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STATEMENT OF FACTS

William I. Farrell, Reépondent herein, is charged by the Cincinnati Bar
Association, Relator herein, with violating his oath of office as an attorney and the Code
of Professional Responsibility, specifically Disciplinary Rules 1-102(A)(3) and 1-
102(A)(4) with regard to his fabrication and forgery of documents.

Respondent was admitted to the practice of law in Ohio in 1989. Initially he was
emiployed at a small law office, focusing his practice on worker’s compensation and social
security law. By 1997, Respondent formed a partnership with his employer, creating the
firm of Finkelmeier and Farrell. During this time, Respondent’s wife, Erika Beth Farrell,
also an attorney, worked as a senior associate in an area law firm, earning a significant
income. In 2003, Respondent and his wife adopted a daughter. After the adoption,
Respondent’s wife informed hirn that she wished to reduce her work hours so that she
could spend more time with their daughtei'. Respondent felt pressured to increase his
income to enable his wife to quit her job altogether.

Thereafter, Respondent began to fabricate a series of letters with the intent of
misleading his wife to believe that he had been offered and had accepted a new job with a
higher salary that would allow her to reduce her work hours.2

In December 2004, Respondent fabricated a letter to himself from Sheakley
Uniservice, Inc, indicating that he had been offered a position as Assistant General
Counsel with that compélny. 3 In June, 2005, Respondent fabricated a second letter, this

time allegedly from The Kroger Company, which purported to offer him a new job with

! Findings, p. 2
2 Findings, p. 2
3 Findings, p. 3; Resp. Ex. 1



an even higher salary. 4 In truth, Respondent had never ceased working at Finkelmeier
and Farrell. In reliance on these misrepresentations, Respondent’s wife quit her job in
2005. 5

Between June of 2005 and March of 2006, Respondent testified, his practice was
stagnant, In order to create the appearaﬁée that he was earning more money,
Respondent forged his wife’s signature on a power of attorney form to obtain an increase
in an existing line of credit and borrow additional funds against their home. ¢ He then
lied to Zachary Gottesman, an attorney in his building, telling him that his wife had
signed the document, but was unable to appear before a notary. 7 Mr. Gottesman relied
on Respondent’s representation and notarized the signature.? Respondent presented the
forged power of attorney to Fifth Third Bank, which increased the line of credit, secured
by the family’s home, by an additional $50,000.9

Subsequently, Respondent’s wife saw a bank statement which reflected the
increased line of credit. She confronted him and he responded by fabricating a series of
three letters which purported'to be from high-ranking officials at Fifth Third Bank,.
These letters explained, falsely, that the increased line of credit had been made in error,
but had been corrected. t©

The final portion of Respondent’s scheme occurred in May, 2006, Fearful that his
wife would again find evidence in the mail of his deceit, Respondent had mail delivery to
their home stopped. When she asked Respondent if he had stopped mail delivery, he lied

to her and again fabricated a letter to explain the situation. * This letter, purportedly

* Findings, p. 3; Resp: Ex. 2

% Findings, p. 3

¢ T, pp. 62-63; Findings, p. 3

” Findings, p. 3; Resp. Ex. 3

# Mr. Gottesman received a public reprimand as a result of this conduct. Cincinnati Bar Association v.
Gottesman, 115 Ghio $t. 3d 222, 2007-Chio-4791.

® Findings, p. 3

1° Findings. p. 3; Resp. Exs. 4,5,6

T, pp. 71-72; Findings, p. 4



from the “Internal Investigations Division” of the United States Postal Service, offered a
false explanation for the interruption of service.'?

Respondent’s wife subsequently learned that he had fabricated lettefs, but he
failed to tell her that he had forged her name on the power of attorney and used that to
extend the line of credit against their home. In December, 2006, Respondent and his
wife were divorced. The divorce attorney representing Respondent’s wife subsequently
discovered the forged power of attorney and confronted him regarding his misconduct.
She agreed to allow Resbondezit to self-report his misconduct to Relator, which he did.

A hearing was conducted on November 15, 2007 before a panel of the Board of
Commissioners. 4 The parties had previously filed a joint stipulation of facts and
recommendation for discipline. 5 The hearing panel found by clear and convincing
evidence that Respondent had violated DR 1-102 (A)(3) [A lawyer shall not engage in
illegal conduct involving motal turpitude.] and DR 1-102 (A)(4) [A lawyer shall not
engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.]

The panel found that no evidence that- Respondent’s misconduct was related to
his depression; the panel notéd further that Respondent stipulated that his misconduct
was not a result of his depression. In mitigation, the panel found that Respondent had an
absence of a prior disciplinary record, had disclosed his miscox_lduct, and had a
. cooperative attitude. In aggravation, the panel found that Respondent had acted with a
dishonest or selfish motive, had exhibited a pattern of misconduct, had committed
multiple offenses, and had failed to make restitution. The panel fouﬁd that Respondent

had expressed no genuine remorse for involving another attorney in his misconduct.

12 Bindings, p. 4; Resp. Ex. 7
1 Findings, p. 4

1 Findings, p. 1

1* Appendix to Findings



Further, the panel doubted the credibility of Respondent’s testimony regarding the
motive behind his misconduct.

The parties had jointly recommended a suspension of one year, conditionally
stayed upon continued mental health treatment. The hearing panel rejected that
recommendation and instead recommended to the Board that a two-year suspension
from the practice of law be imposed with the final 12 months stayed for a term of
probation through February, 2011, with the additional conditions that Respondent must
successfully complete his OLAP contract and have no new disciplinary violations.*”

The Board adopted the Findings of Fact, Conclusions of Law, and

Recommendation of the hearing panel. 8

15 Findings, pp. 5-6
7 Findings, pp. 6-7
'8 Findings, p. 7



ARGUMENT
PROPOSITION OF LAW

Respondent used his legal skills and experience to perpetrate a fraud
over a period of at least 18 months. The hearing panel and Board found the
Respondent had no genuine remorse for involving another attorney in his
misdeeds, and that Respondent’s testimony concerning the motive for his
misconduct was not credible. Further, that the aggravating factors herein
outweigh the mitigating factors. The Board’s recommendation of a two-year
suspension with 12 months stayed should be affirmed.

Between December, 2004, and May, 2006, Respondent fabricated a series of
letters ostensibly to convince his wife, also an attorney, that he had secured more
lucrative employment. These letters might be characterized as complicated and
substantive; they were not mere transmittal letters. Along the way, on March 14, 2606,
Respondent forged his wife’s signature on a power of attorney, then, through dishonesty,
induced a fellow attorney to notarize the forged signature. 9 Respondent used the forged
instrument to obtain an increase in an existing line of credit on the marital residence
from $25,000 to $75,000. Respondent used the money “to make it appear that I was

earning more and that I was doing better financially.” > Respondent has not repaid that

obligation.

' Respondent’s Brief, pp. 10-11
0, p. 63 '
! Respondent’s Brief, p. 5



Dishonesty
The parties stipulated, and the hearing panel and the Board found, by clear and

convincing evidence, that Respondent violated DR 1-102 (A)(3) [A lawyer shall not
engage in illegal conduct involving moral turpitude.] and DR 1-102 (A)(4) [A lawyer
shall not engage in conduct involving dishonesty, fraud, deceit, or misrepresentation. ]

Apparently, Respondent would have this Court create, or recognize, a distinction
between “private” dishonesty as opposed to “professional” dishonesty. He says: “Though
Farrell’s violations involve dishonesty, Farrell’s violations involved no dishonesty to any
court.” 22 And: “Farrell’s violations involve no dishonesty to any client or in any client
matter. Farrell never lied to any client.” 28 Further: “Farrell provided these fabricated
letters only to his ex-wife.” 24 Even if this Court was to recognize a lower level of
misconduct for “private” dishonesty, it should not apply here. Respondent nsed his legal
skills and experience to fabricate letters to himself from Sheakley Uniservice, Ine. 25 and
The Kroger Company # in order to convince his wife, a licensed attorney, that he had
secured employment as in-house counsel with those companies. He used his legal skills
and experience and “an old power of attorney form” from a prior closing %7 to create the
Power of Attorney in his wife’s name .28 He used his status as a lawyer to have her
signature “notarized by a lawyer who has office space in my building that I know named
Zachary Gottesman. . . ."2%

Respondent characterizes his dishonesty as “merely misdemeanor conduct, |

falsification.” 3¢ The Board noted that “No evidence was presented that Farrell was

2 Respondent’s Brief, p. 11
2 Respondent’s Brief, p. 12
* Respondent’s Brief, p. 11
¥ Respondent’s Exhibit 1
% Respondent’s Exhibit 2
2 T,p. 63

2 Respondent’s Exhibit 3
? T,p. 64

% Respondent’s Brief, p. 11



actually prosecuted for this activity that may also be characterized as a felony.” 3

Perhaps a criminal prosecutor woﬁld agree with Respondent’s assertion that his conduct
was a mere misdemeanor, falsification, 32 Perhaps not: forgery is a felony 33 and where

the value of the property is five thoursand dollars or more and less than one hundred
thousand dollars, it is a felony of the fourth degree. 3¢ A federal ﬁrosecutor might look at
the bank fraud statute 35 which states: “Whoever knowingly executes, or attempts to
execute, a scheme or artifice (1) to defréud a financial institution; or (2) to obtain any of
the monies, funds, credits, assets, securities, or other property owned by, or under the
custody or control of, a financial institution, by means of false or frandulent pretenses,
presentations, or promises; shall be fined not more than $1,000,000 or imprisoned not

more than 30 years, or both.”

Causation

Meagan R. Robertson, a clinical associate with the Ohio Lawyers Assistance
Program (OLAP), testified that she met with and evaluated Respondent. 3¢ Ms.
Robertson-said that prior to coming to OLAP, Respondent had been engaging in
counseling with a psychiatrist and a clinical social worker, and had been diagnosed with
“major depressive disorder.” 37 Ms. Robertson was asked whether Respondent’s conduct
iﬁ fabricating letters was conduct of an ordinary type for someone with his psychological
makeup or whether it was aberrant behavior. She stated: “Fabricating letters would

indicate dishonesty, and you don’t — As, again, it’s an individual basis, so I don’t want to

3! Findings, p. 3 at Footnote 3
32 R.C. §2921.13 (A)8).

B R.C. §2913.31 (A).

3 R.C. §2913.31 (C) (1)(®)().
% 18 USC §1344

*T,p.15

¥ T,p. 16



link causation of his dishonest behavior with his depressive disorder.” 38 Again, she was
asked: “. .. [Y] ou cannot state for this Hearing Panel that the dishonesty displayed by
Mr. Farrell was necessarily the result of his major depressive disorder, is that correct?”
She answered: “I cannot.” 39

No one has contradicted Ms. Robertson’s assessment of Respondent. The Board
said: “No evidence was presented that Respondent’s misconduct was related te his major
depressive disorder. In fact, when questioned by the panel, Respondent stipulated that
his misconduct was not a result of his depression. Therefore, the panel did not consider
this evidence for mitigation purposes.” 4° |

Respondent admits that he is unable to provide this Court with a rational
explanation for his conduct. 4+ Respondent testified that at the time he fabricated the
first letter to himself from Sheakley Uniservice, Inc, in December, 2004, he felt a great
deal of pressure to make more money because his wife wanted to cut back on her work
schedule and spend more time with their daughfer. 42 Respondent said “I couldn’t face
the possibility that I would have to choose between my career and my family.” 43
However, the hearing panel said: “The panel doubts Respondent’s testimony that his
motive behind the misconduct was a desire to keep his family together, especially in light
of the fact that he has voluntarily had no contact with his daughter since May, 2007. The
panel finds it more likely that Respondent desired to maintain the lifestyle to which he
had become accustomed.” # In fact, when asked what he did with the $50,000 from the

expanded line of credit, Respondent said that approximately $15,000 was paid to a

% T, pp. 19-20

1, p. 39

* Findings, p. 5

* Respondent’s Brief p. 13
2 7, p.46

BT, p.49

* Findings p. 6



contractor who was renovating two bathrooms at their home, “and then the remainder of

the money was utilized to make it appear that I was earning more.” 4

Harm

Respondent asserts that his “violations involving the fabricated letters caused no
harm or loss to any party.” 4 However, the Board found: “Due to these falsified letters,
Respondent’s wife quit her job in 2005.” 47 Further, Re_spondent was asked on direct
examination: “Has Mr. Gottesman suffered any adverse consequence?” He answered:
“Yes. As a result of the grievance process commenced against me, he was also subjected
to discipline. And he has received a public reprimand as a result of signing — notarizing a
signature when the signer was not in his presence to witness the act.” 48 The Fifth Third
Bank is a victim of crime: Respo'ndent’s “violations have exposed Fifth Third Bank to a
risk of loss. Farrell used the forged power of attorney to borrow money from Fifth Third .
Bank. Farrell has yet to repay Fifth Third Bank the money Farrell borrowed using the
forged power of attorney.” 49

Respondent lied to two other attorneys and the bank. All three were harmed.

Penalty

The hearing panel and the Board found, by clear and convincing evidence, that
the aggravating factors present in this case outweigh the mitigating factors. 5° The Board
found that Respondent had demonstrated (1) a dishonest or selfish motive, (2} a pattern

of misconduect, (3) multiple offenses, and (4) a failure to make restitution. s* The Board

“ T, pp. 90-91

% Respondent’s Brief, p. 12
* Pindings, p. 3.

® T, p. 65

# Respondent’s Brief, p. 13
*® Findings, p. 7

*! Findings, pp. 5-6



found in mitigation that Respondent has no prior disciplinary record. It alsé credited
him with full and free disclosure and a cooperative attitude, with the caveat that his
wife’s attorney had forced him to self-report the violation, and it noted further that his
Answer was not filed in a timely manner. 52 Based upon the similarities in the
misconduct betweeﬁ the case at hand and Cleveland Bar Ass’n. v. McMahon, 53 the
Board found that an actual suspension from the practice of law is warranted in the case
at hand. 54

In McMahon, the Respondent intentionally invented evidence to deceive an
adversary. 5 This Court imposed a six month actual suspension from the practice of law.
The Court noted that McMahon had “violated his duty to the legal system by attempting
to advance his client’s interests with evidence that he knowingly fabricated,” and that he
“also breached his duty to the general public by failing to exhibit the highest stant_iards of
honesty and integrity.” 56 In the case at hand, Respondent advanced his own interests by
fabricating several documents over a period of 18 months.

_ The general duty of honesty which the Court recognized in McMahon was also
addressed a year earlier in Disciplinary Counsel v. Bowman. 57 The Court said:
“Respondent intentionally damaged his clients by lﬁng, forging their signatures,
neglecting their legal matters, dismissing their cases, and fostering the retraction of an
offer to pay a client’s attorney fees. In all three counts, Respondent treated clients,
counsel, and his own colleagues with deceit and dishonesty. He violated his duty to the
legal system, the profession, and the community.” 58

The respondent in Bowman had been diagnosed by a clinical psychologist with

*2 Findings, p. 5 at Footnote 7

% 114 Ohio S$t. 3d 331, 2007-Ohio—3673
* Findings, p. 6

% 1d.at]2

% 1d. at 25

57 110 Ohio St. 3d 480, 2006-Ohio—4333
® 1d. at 721

10



“* major depression recurrent ‘ and general anxiety disorder.” 52 The aggravating and
mitigating circumstances in Bowman are similar to those in the instant matter, except
that Respondent Bowman had more mitigation. The aggravating factors were a dishonest
or selfish motive, a pattern of misconduct, and multiple offenses. In mitigation, Bowman
* had no prior record of professional discipline, and had made a full and free disclosure to
the Board and had a cooperative attitude. In addition, and unlike the present
Respondent, Bov;rman had made a timely, good-faith effort to make restitution and
rectify the consequences of his misconduct, and had shown genuine remorse and
sorrow.s° The Court also found that Bowman’s conduct was “tempered by his diagnosed
depression.” ¢ Stephanie Krznarich, Associate Director and Clinical- Director of the Ohio
Lawyers Assistance Program, testified that Bowman's symptoms had contributed to his
misconduct. 62

Despite the finding that Bowman had a diagnosis of mental disability pursuant to
Gov. Bar Rule V, Appendix II, The Rules and Regulations Governing Procedure on
Complaints and Hearings Before the Board of Commissioners on Grievances and
Discipline of the Supreme Court, Section 10 (B}(2)(g) % this Court held that “a two-year
suspension is warranted in order to protect the public and to ensure that respondent is
able to successfully manage his illness.” 64
| The instant Respondent “expressed no genuine remorse from involvihg another
attorney in his misdeeds, although he did seem to be embarrassed by his misconduct.” 6
The hearing panel found that the motive behind Respondent’s misconduct was to

maintain the lifestyle to which he had become accustomed before his wife quit her job to

w

? Id. at 33
Id. at 24
Id. at 23
Id. at 30
5 Id, at 24
Id. at 39
Findings, p. 6

mooas o
Moo= O

& 2
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stay home with their daughter. The hearing panel doubted Respondent’s testimony that
his motive was a desire to keep the family together, “especially in light of the fact that he
has voluntarily had no contact with his daughter since May, 2007.” % The Board
adopted those findings. %7

The Board recommended, as did the hearing panel, that Respondent be
suspended for a period of two years with 12 months stayed for a term of probation
continuing until February, 2011, conditioned upon the successful completion of his

OLAP contract, and, further, that there be no new disciplinary violations.

% Rindings, p. 6
5 Findings, p. 7

12



CONCLUSION

The Respondent in Disciplinary Counsel v. Bowman %8 violated his duties to “the
legal system, the profession, and the community.” 6 Respondent in the instant matter
did likewise. Despite his diagnosed d_epression and testimony that his depression
contributed to his misconduct, Respondent Bowman received an actual suspension.
Relator therefore requests that Respondent in the instant matter be suspended for the
term and upon the conditions as recommended by the hearing panel and the Board.

Respectfully submitted, -

CINCINNATI BAR ASSOCIATION

Ernest F. McAdams, Jr., Esq.

Attorney #00240959

City of Cincinnati Prosecutor’s Office

801 Plum St., Room 226

Cincinnati, OH 45202-1301

Phone: 352-3332; Fax: 352-5217

e-mail: ernest. mcadams@cincinnati-oh.gov

a’/ .
By: /@/\—P k (—

Kévin P. Robet'ts, Esd. o
Attorney #0040692

7373 Beechmont Avenue, Ste. 3
Cincinnati, OH 45230

Phone: 233-3666; Fax: 233-3206
e~-mail: kpresqg@aol.com

5 110 Oh. St. 3d 480, 2006-Ohio-4333
% 1d. at 21
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CERTIFICATE OF SERVICE
I hereby certify that a copy of lthe foregoing Relator’s Brief In Response To Respondent’s
Objections T6 Report And Recommendation Of Thé Board Of Commissioners was
mailed by first class U.S. mail, postage prepaid, to Counsel for Respondent, John J.
Mueller, 632 Vine Street, Suite 800, Cincinnati, Ohio 45202 on this my of February,

2008.

Dimitc S Dbt
Dimity V. Otlet (0068183)
Assistant Counsel

Cincinnati Bar Association

225 East Sixth St., 2™ Floor
Cincinnati, OH 45202

Phone (513) 699-1401

Fax (513) 381-0528
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-BEFORE THE BOARD .OF COMMISSIONERS
: ON
GRIEVANCES AND DISCIPLINE
OF
THE SUPREME COURT OF OHIO

In Re:
Complaint against : Case No. 07-011
William I. Farrell : Findings of Fact,
Attorney Reg. No. 0043635 Conclusions of Law and
' _ : Recommendation of the
Respondent Board of Commissioners on
: Grievances and Discipline of
Cincinnati Bar Association _ the Supreme Court of Ohio

Relator

This matter was heard November 15, 2007, in Coiumbus, Ohio before a panel consisting
of Jean M. McQ_uilian of chky River, Myron A. W_olf of Hamilton, and Nancy D. Moore, |
Chair, of Columﬁﬁs, Ohio. None of the panel members is a resident of the district from which
the complaint oﬁéhated or a member of the probable cause panel that certified this matter to the
Board. |

Ernest F. McAdams, Jr. represented Relator, Cincinnati Bar Association, Respohdent,
William 1. Farrell, was present and represented by John J. Mueller.

| FINDINGS OF FACT
The parties submitted extensive stipulations to the panel at the commission of the

" hearing. Those stiﬁu!ations were adopted by the panel.

App. 1



~..-Respondent graduated from law school and was admitted to--thenpractice of law-in the
State of Ohio in 1989. Respondent was employed by a small law firm shortly after being
admiited to the practice of law. The firm specialized in worker’s compensation énd soctal
security disability law and Respondent developed an expertise in those subjectlareas. In 1997,
Respondent’s employer formed a partnership with Respondent and the firm B'ecame known as
Finkelmeier and Farrell. Respondent remains an active partner in Finkelmeier and Farrell and
has worked for no other employers since being admitted to the bar.

Respondent and his .wife, also an attorney, lived in Mt. Lookout, a fairly well-to-do
Cincinnati neighborhood, Respondent’s wife worked as a Senior Associate in a Cincinnati law
firm and earned a significant income there.’ Together they adopted a daughter from China in
| 2003. Following the adoptio.n, Respondent’s wife expressed an interest in cutting her work hours
in ordet to spend more time with their daughter, She was willing to cut expenses by moving toa
less expensive house to facilitate that move. |

Respondent testified that he felt pressured to increase his income to allow his wife to quit
her job. He indicated that he feared losing his family if he did not find a way to earn more
money. Respondent was very happy in his law partnership and believed that eventually the
partnership would become much more lucrative. As a result, Respondent was reluctant to seck
and accept other employmerit —~a sentiment that he did not share with his wife. Resﬁondént also
did not move to a smaller home in order to cut expenses."

Respondent began to fabricate letters to convince his wife that he had sought aﬁd

accepted employmient with a sizeable salary increase. He first fabricated a letter in December

I Respondent continues to reside in the home while attempting to sell t.



2004 to convince His wife that he worked for Sheakley Uniservice, Inc. (See‘.Resﬁdndént’sEx.
1). Then in June 2005 he produced ‘another fofged letter to convince her that he was -then
employed by the Kroger Company (See Respondent’s Ex. 2). Due to these félsiﬁed leﬁ:ers,
Respondent’s wife quit her job in 2005,

Soon the decrease in income was becoming noticeable. In March 2006, Respondent
forged a Power of Attorney giving him his wife’s authority to borrow additional funds against
their home (Se¢ Respondent’s Ex. 3). Respondcﬁt then lied to Zachary Gpttesman, another
attorney in his building, and told him his wife had signed the document, but was unable to appear
before a notary. Gottesman relried on Respondént’ s representations and notarized Athe document.?

As a result.of the forged Power of Attorney, Fifth Third Bank incrca'se_d the line of credit
secured by the farrﬁly’s home. Respc;ndent borrowed an additional $50,000 on the line of credit
and used those funds in an attempt to convince his wife that he was earning more than he
actually was. The parties stipulated that it is a misdemeanor of the first degree (sic) to provide
false information in writing for the purpese of obtaining a loan.’

Soon aﬂef, Respondent’s wife saw a Flfth Third Bank doctiment that reflected their line
of credit had increased to $75,000. After his wife questioned him regarding thé'document, in
May 2006, Respondent forged th_fee letters from Fifth Third Bank, falsely indicating that the line
. of credit had not bc?en extended and that the mistake had been corrected (See-RespondEnt;’s_ Ex. 4,
5 and 6). Those letters temporarily convinced’ Respondent’s wife that the “problem” with the

bank had been corrected.

Z In a companion case to this one, Zachary Gottesman has been disciplined by the Supreme Court of Ohio with a
public reprimand. See Cincinnati Bar Association v. Gottesman, 115 Ohio St 3" 222, 2007-Ohio-4791,

R.C. 2921.13. No evidence was presented that Farrell was actually prosecuted for this activity that may also be .
categorized as a felony.




. -.... -Soon after, in-an effort to further conceal his.-deceit from his wife, Respondent stopped all
mail délivery to the home. When his wife quickly became suspicious of the lack of mail
delivery, Respondent forged a letter purporting to be from the U.S. Postal Service indicating -that
the mail service had not been stopped (See Respondent’s Ex. 7).

Respondent’s lies were eventually disclosed to his wife, which led to their divorce in
December of 2(}06.4 When the divorce attorney for Respondent’s wife diséovercd the forged
Power of Attorney, she told Respondent that she had an obligation to report his misconduct.
Howev'er, she agreed to allow Respondent to self-report the violation to Relator, which
Respondent did. ARcsponde,nt was ordered to repay the $75,000 Line of Credit in the divorce
decree, but that débt, as of the time of the hearing, remains unpaid. Respondent’s now ex-wife
has custody of their daughter. Respondent has not seen or attempted to exercise his visitation-
rights to see his daughter sincé May 2007. Respondent’s ex-wife has been able to re-secure
employment with her former employer.

In July 2006, Respondent began treating with a psychiatrist and counselor for depression.
He currently is prescribed Cymbaita which he indicates helps with his focus and mood. He
intends to continué treating as lon'g as his doctor and counselor believe it is appropriate.

Megan Robertson, a licensed social worker employed by the Ohio Lawyers Assistance
Program (OLAP), testified that on February 26, 2007°, Respondent entered into an OLAP
cbntract in refereﬁce to his major depressive disorder. Respondent has been compliant with the

OLAP treatment plan, but has failed to pay anything toward the $200 per month monitoring fee.®

4 Although Respondent failed to tell his wife that he had forged the Power of Attorney used to obtain the Line of
Credit. . ' :

* The Complaint in thiis case was filed on February 12, 2007. _

% Respondent testified that he has been unable to pay anything toward the monitoring fee, but was told that he could
pay when he had the funds available. However, Respondent admitted under cross-examination that he had dined at
expensive Cincinnati restaurants, which he charged to a credit card, during the period of time that the monitoring
fees have remained unpaid,

App.




CONCLUSIONS OF LAW
The Panel accepted the stipulations of the parties and considered the evidence presented at
the hearing. Based upon the evidence, the Panel finds that Respondent’s conduct, by clear and

convineing evidence, violated the following disciplinary rules:

DR 1-102(A)(3) Engaging in illegal conduct involving moral turpitude.
DR 1-102(A)4) = Conduct involving dishonesty, fraud, deceit or misrcpresentaﬁon.
MITIGATION AND AGGRAVATION
No evidence was presented that Respondent’s misconduct was related to his major
- depressive disorder. In fact, when questioned by the panel, Respondent stipulated that his
misconduct was not a result of his depression. -Therefore, the panel did not consider this
evicience f"or ﬁﬁtigaﬁon purposes.
Rcspoﬁdent has no i)I'iOl‘ disciplinary history and was eventually cooperative with the
disciplinary process.
The panel finds the following mitigating factors:
1. Absence of prior disciplinary recotd; and
2. Full and free disclosure and cooperative attitude.”
The panel further finds the following aggravating factors:
1. Dishonest or selfish motive;
2. Pattern of misconduct;

3, Multiple offenses; and

7 The panel notes that -Respondent was forced by his wife’s attorney to self-report the violation and that
Respondent’s Answer was not filed in a timely manner.
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4. Failure to make restitution.

No cﬁaracter evidence was presented for consideration by the Vpanel. The respondent
ekpressed no genuine remorse for involving another attorney in his misdeeds, although he did
seem to be_cmbarrassed by his misconduct. The panel doubts Respondent’s testimony that his
motive behind the misconduct was a desire to keep his family together, especially in light of the
fact that he has voluntarily had no contact with his daughter since May 2007, The panel ﬁn&s it
more likely that Respondent desired to maintain the lifestyle to which he had become
Vaccustomed.

PANEL RECOMMENDATION

Thc; parties jointly recommended a susiaension of one year, conditionally stayed upon

continued mental health treatment, |

~ The panel finds that based upon the similarities in the misconduct between the case at
hand and Cleveland Bar Assn. v. McMahon, 11 4 Ohio St. 3d 331, 2007-Ohio-3673 , an actual
suspension from the practice of law is warranted in the case at hand, In McMahon tﬁe Court
stated:

“We find respondent’s fabrication a “deliberate effort to decejve” that
distinguishes his case from those involving inadvertence or haphazard
cornercutting. Agopian, 112 Oilio St.3d 103, 2006-Ohio-6510, 858 N.E.2d 368.
Indeed, for the audacity of respondent’s ethical violations, the general rule
requiring fan actual suspension from the practice of law must apply. See
Cincinnati Bar Assn. v. Florez, 98 Ohio St.3d 448, 2003-Ohio-1730, 786 N.E.2d
875 (lawyer suspended from the practice of law for six months because he failed
to file a tax form for his client and then fabricated evidence during the

disciplinary investigation to cover up the misconduct).




. .. Lawyers who.choose to engage in fabrication of evidence, deceit, -
misrepresentation of facts, and distortion of truth do so at their peril. They are
admonished that the practice of law is not a right, and our code of professional
responsibility de_rhands far more of those in our profession. Here, respondent has
presented much evidence in mitigation, but an actual suspension is appropriate for

this conduct.”

In McMahon, the Court found the mitigating evidence to be substantial. In this case, the
panel finds, by cléar and convincing evidence, that the éggravating factors outweigh the
mitigating factors, Theréfore, the panel rejects the joint recommendation and feels thét a more
harsh sanction.is appropriate. The panel hereby recommends a two year suspension from the
practice of law wiﬁl the final twelve months stayed for a term of probation continuing until
February 2011 when Respondent’s OLAP contract expires, upon the following conditions: .

| - Réspondcnf must successfully complete his OLAP contract;
- Respondent shall have no new disciplinary violations.

BOARD RECOMMENDATION

Pursuant to Gov. Bar Rule V(6)(L), the Board of Commissioners on Grievances and '
Discipline of the Supreme Court of Ohio conéidered this matter on December 6, 2007. The |
Board adopted the Findings of Fact, Conclusiohs of Law and Recommendation of the Panel and

' recommends that the Respondent, William I.‘Farrell, be suspended for a period of two years with
twelve months stayed for a term of probation until February 2011 when Respondent-’s OLAP
contract expires and on the other conditions contained in the panel report. The Board further
recommends that the cost of these proceedings be taxed to the Respondent in any disciplinary

order entered, so that execution may issue. -



Pursuant to the order of the Board of Commissioners on
Grievances and Discipline of The Supreme Court of Qhio,

I hereby certify the foregoing Findings of Fact, Conclusions
of Law, and Recommiendations as those of the Board.

Board of Commissioners on
Grievances and Discipline of
The Supreme Court of Ohio
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GRIEVANCES AND DISCIPLINE JOARD OF COMut1s iONERS
Or N GRIEVANGES & 580U

'THE SUPREME COURT OF OHIO

.........

Inre
Complaint against . ' No. 07-011

WILLIAM I. FARRELL
(Ohio Bar Reg. No. 0043635),
Respondent;

CINCINNATI BAR ASSOCIATION,
Relator.

STIPULATION OF FACTS
JOINT RECOMMENDATION OF DISCIPLINE

I. STIPULATION OF FACTS

For purposes of this proceeding only, Reiator, Cincinnati Bar Associatidn, and
Respondent, William I. Farrell, stipulate:

1.. Farrell is an ai:torney at law who the Supreme Court of Ohio admitted
to the practice of law in Ohip in November, 1989,

9. At all times relevant to this proceeding, Farrell engaged in the private
préctice of law in Cincinnati, Ohio, with an entity kn'own as Finkelmeier & Farrell.

3. At all times relevant to this proceeding, Farrell was married to Erika

Beth Farrell.
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_4.  Onor about December 10, 2004, Farrell presented Erika Beth Farrell
with a letter that Farrell indicated to Erika Beth Farrell that Thomas L. Wurtz, the
Chief Operating Offi@er of Sheakley Uniservice, Inc., had sent to Farrell,

5. This letter purported to extend an offer by Sheakley to employ Farrell
as Assistant General Counse] for Sheakle_y.

6. Farrell fabricated that letter and Sheakley extended no such offer to
Farrell, |

7. The document the Bar attached to its complaint, as Exhibit A,.
represents a true copy of the letter that Farrell indicated to Erika Beth Farrell that

Thomas L. Wurtz, the Chief Operating Officer of Sheakley Uniservice, Inc., had

. sent to Farrell.

8. On or ahout June 18, 2005, Farrell presented Erika Beth Farrell with
a copy of a letter that Farrell indicated to Erika Beth Farrell that Anthony M.
Chiodi, The Kroéer Company, had selnt to Farrell.

9. This letter purported to extend an offer by The.Ki_roger Company to
employ Farrell as Assistant Director of Risk Management.

10, Farrell fabricated that letter :an'd The Kroger Company had not
extended any such offer to Farrell. |

11, The document the Bar attached to its complaint, as Exhibit B,
represents a true copy of the letter that Farrell indicated to Eﬁka Beth Farrell that
Anthony M Chiodi had purportedly directed to Farrell.

i2. Oﬁ or about March 14, 2006., Farr‘ell 'presented Fifth Third Bank with

a power-of-attorney in the name of Farrell’s wife, Erika Beth Farrell.
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. 18, Farrell had forged Erika Beth Farrell's-signature-on that power-of:
attorney.

14.  Before Farrell presented the power-of-attorney to Fifth Third Bank,
Farrell induced Zachary (}'rcd:tessmzl_n,r1 a lawyer having offices in the same building
as the building i'n' which Farrell maintains his law office, to-nota_rize fhe signature
of Erika Beth Farrell on that power-of-attorney even though Gottesman had not
witnessed Erika Bet;h Farrell sign the power-of-attorney.

15. Farrell presented this power-of-attorney to Fifth Third Bank in
~connection with a tx_‘hnsaction in which Fifth Third Baﬁk was agreeing to exte_nd a
line-of-credit, in the amount of $75,000.00.

16 In tﬁis transaction, Fifth Third Bank was to receive as security for
repayment of the line-of-credit a mortgage interest in the marital residence Farrell
and Erika Beth Farrell owﬁed.

| 17.  Farrell used the power-of-attorney with the forged signature of Erika
Beth Farrell to obtain the line-of-credit in the amount of $75,000.06 from Fifth
Third Bank, |
| 18.  Fifth Third Bank established the $75,000.00 line-of-credit as a home-
equity account.

19.  Farrell borrowed a total of $75,000.00 on the home-equity line-of-
credit. To date, the $76,000.000 has noil; been repaid, and the house has ﬁot been

sold. The parties are divorced and a condition of the divorce is that Mr. Farrell

! Gottesman is the subject of Cincinnati Bar Association v..Gottesman (2007),
115 Ohio St.3d 222, 2007 — Ohio — 4791.
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repay the $76,000.00, or that it be repaid from proceeds of the sale of the house.

20. The document the Bar attached to its complaint, as Exhibit C,
represents a true copy of fhe power-of-attorney Farrell presented to Fifth Third
Bank in connection with the $75,000.00 line-of-credit transaction,

21.  On or about May 5, 20086, Farrell presented Erika Beth Farrell with
three separate letters Farrell indicated to Erika Beth Farrell were written on the
lettgrhead and stationery of Fifth Third Bank.

22. Each of these letters was addressed to “Mr. and Mrs. William [.
Farrell.”

23, Each of the three letters purported to concern one or another of
accounts Fgrréll and Erika Beth Farrell maintained with Fifth Third Bank.

24. Robert A. Sullivan, E#ecutive Vice President and Corporate Secretary,
Fifth Third Bank, allegedly signed and dispatched one of the letters.

95. Paul L. Reynolds, General Counsel and Executive Vice President and
-Corporate Secretary, Fifth Third Bank, purportedly signed and dispatched one of -
the letters.

26._ George A Schaefer, Jr., President and Chief Executive Officer, Fifth
Third Bank, purportedly signed and dispatched one of the letters.

27.  Farrell fabricated each of these letters.

28.  The documents the Bar attached to its complaint, as Exhibits D1, D2,
and D3, fepresent true copies of each of the letters Farrell purporte& to Erika Beth
Fa;'rell were written on the letterhead and stgtionery of Fifth Thira Bank.

29.  On or about May 19, 2006, Farrell presented Erika Beth Farrell with a
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_letter that Darrell D, Brown, Assistant Director, Internal Investigations. Division,

United States Postal Service, purportedly signed and directed to Erika Beth Farrell
‘and Farrell.

30. Infact, Farrell fa_bricated the letter that Darrell D. Brown, Assistant |
Director, I'nternal Investigations Division, United States Postal Service,
purportedly signed and directed to Erika Beth Farrell and Farrell.

| 31. The document the Bar attached to its complaint, as Exhibit E,
| represents a true cop_{z of the letter Darrell D, Brown, Assistant Director, Internal
Investigations Division, United States ‘Postal Service, purportedly signed and
directed to Farrell and Erika Beth Farrell.

32. R.C.§2921.13 makes it a misdemeanor of the first degree to provide |
false information in writing and for the purpose of obtaining a loan.

| 33. In committing the acts, and in engaging in the conduct, for which the

Bar charges Farrell with misconduct within the meaning of Gov. Bar R. V, § 6(AX1),
Farrell violated (i) the oath of office Respondent took when the Supreme Court of
Ohio admitted }um to the practice of law in the State of Ohio, and (ii) the Code of |
Professional Responsibility,' specifically DR 1-102(A)(3) (“A lawyer shall
not...[e]lngage in illegal conduct involving moral turpitude”); and DR 1-102(A)4) (“A
lawyer shall not...[elngage in conduct involving dishonesty, fraud, deceit, or
m-isrepresgntation”). | .7
Il JOINT RECOMMENDATION OF DISCIPLINE

On the basis of (a) these stipulationé, (b). any documentary or testiniohia_l.

evidence the Cincinnati Bar Association presents at the hearing of this matter, and
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(c)-any documentary. or -testimon_i-al-évidence— Farrell presents at the hearing of this
‘matter, the Cincinnati Bar Association and Farrell jointly recommend that the
‘Supreme Court of Ohio suspend Farrell from the practice of law for a term of one
year, conditionally stayed if Farrell éontinues treatment with a licensed mental-

health professional until the mental-health professional releases Farrell from

further treatment.

/L\Aw\:{' 4~ b Qoo / %

Ernest F. McAdams, Jr. gwb Kevin P. Roberts
City of Cincinnati, Prosecutor’s Office, O Kevin P. Roberts, Attorney at Law

801 Plum Street, Room 226 (ﬁ A :%M 378 Beechmont Avenue, Suite Three

Cincinnati, Ohio 45202 pin e Cincinnati, Ohio 45230
Telephone: (513) 352-3332° _ Telephone: (513) 233-3666
Facsimile: (513) 362-5217 - Faecsimile: (513) 233-3206

Trial co-counsel for Relator, Cmcmnatl - Trial co-counsel for Relator, Cincinnati
Bar Association Bar Association

~Jbhn ¥ Mleller :
hip Bof Reg. No. 0012101)
Johnd” Mueller, LLC

Attorney & Counselor at Law

The Provident Building, Suite 800
" 632 Vine Street

‘Cincinnati, Ohio 46202-2441

Telephone: (513) 621-3636
Telecopier: (513) 621-2650

E-mail: johnjmueller@legalmalpractice.net

Trial counsel for Respondent, William I.
Farrell
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SHEAKLEY . .. ..

UNlSER_VICE..INC..

Decerber 10; 2004

Mz, William Farrell
BY ELECTRONIC MALL
*ENCRYPTED“

Dear 8111‘

This leuer will serve as an mformal summery of your emaployment offer from The Sheaklay
Companies. The spcc:f‘c terms and conditions will be set fosth in your wntten employment -
contract, which Bob is currently draﬁlng

Your tuIe will be Assistant (lencral Counsel Your base salary will be $150,000 per year, paid -
morithly, with potenUa! performance bonus payments of 3% to 5% of your base salary calculated

. by the overall company performance, plus an additional 5% to 10% of your base salaw based
upon the unit performance of the Llabihty & [ndemrdty division.

You will also be eligible for a $500 per monthfsﬁﬂno per year increase in your bese xalary
pursuant o & ‘merit increase, after six momhs have elapsad from the commencemem of your
’cmpluymem

You will be eligible for a $600 per monih pre-tax car allowance after one full year of service and
you will be eligible for stock ownership after three full yeats of service, by way of direct grants:
of shares wa any bonus plans or programs  and by way of opnon purchases. '

You will be prowded with full health insurance coverage, dental and vislon beneﬂls. and
dtsabxlﬂy insurance mmednatcly upon commencing smploymient. You will be ellg;lbla for life
insurance benefits, payable to your des!gnated beneﬁciary after one full year of setvice, equal to
2 times your base salary.. .

You w:ll have an office furnishing atlowance ofup to 32500, through our dcslgnated provider,
along with a $750 laptop computer allowance payable after one full year of service. We will

cover all appropriate professional dues and continuing education requitements, although -

overnight travel and lodging expenses for seminars or relaled programs must be pre-authorized,

Cost Control Services » Workers' Compensation, SelfInsurance, Une
mgloymént
Cotporate Qlfice « P.O. Box 42212 '+ Clnclnnali'OH dls.':“’:’lzy § COmpensaﬂon
{513) 771-2277 +. 1-800-877-2053 + Fax: {513) 326-46B1
hllp.llvmwshaaklaycom
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M. William 1. Fareell
December 10, 2004
Page 2

and the seminar or program must be approved in advance:

Please contact me at your earliest convenience if there are any ertors or omissions mgardmg this
suriimary. As | mentioned, the full terris and conditions of your employment will bc set forth
wu}im your cmploymf:nt contract, whlch should be finalized in early January.

‘In the meantime, all of us are exclted a‘bc-ut the prospect of your Joinmg The She.lkley
Companies, and we are Jooking, forward to working with you soon.

Very truly yours,” © -

Thomas L. Wurtz, C.00.

TLWijkw

[ P YRR Kt ad — s 8 Wb, v
- " ~ -
- . . . - ™ [N ) &
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THE KROGER SOMPANY
v 1014 VINE BTREET ,
BINGINNATI, OHID 45202-1 100
{513) 762-4000-

ANTHENY M, GHiOD!
DiIREETAR OF RISk MANABEMENT

June 13, 2005

Mr. William Famrell
Atlomeynal-l.aw '
339} Ault View Avenue
Cincinnati, Chio 45208

" Dear Bill :

"This will summarizé the offer we are exlcndmg !o you for cmployment at The Krogsr, Compﬂny
The specific lerms will spel!ed out in.a written employment document separate from this lettcr

- Your title will be Assistant Director of Risk Management, reporting to my office within the
Human Resources Department, under the Corporate Dmslon Your salary will be $168,000 per
year, or 314,000 per month, paid bi-monthly. .

You will be eligtblc for the following bonus programs. paid annually at the discretion of'the
Company, which includes a salary bonus of up to 10% of your base satfry, if performance goals
for the Human Resources Depariment; tp t6 5% of your base salary if performance goals for the
Corporate Divisian are met, and up to 3% of your base salary if overall Company performance
goals are met. )

You will also be eligible for stock optiuns within three years of your anniversary date, or snoner
*1f you are promoted, and you will be efigible for the Stock Purchase Plan as of january 1, 2006,

Your position carries with it full health insurance coverage for you and your dependents There
are four primary plans lo choose from, and we will supply you with the plan summaries in oyr
Medical Enrollment Packet. You will also be entitied to Dental and Vision lnsumm::c Allof
these plans are employer funded in their entiraty.

You wil be eligihle foi- our 401(K) plan effective Januasy 1, 2006, a.nd you w:ll be 2ligible fora
100% employer match at that time. Your positlen also makes you eligible for the Company Paid
‘Retirement Plan. ﬁer one full year of service, in addition 1o the 401(X) plan.

EXHIBIT
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© M Williany Farrell-

Jine 13,2005 A - -
PageTwo o : = .

You will automaucally be enrolled in all primary insurance plans: Term llfe (¥100,000 pohcy
limits); Short-lerm disability; Long:term disabllity; and Long-term Care, A summary uf

‘ additional employment benefits is attached for your convenience.,

Fmale, you will be eligible for four weeks of vacation as’ of January I, 2006 lf you hawe any

. vacalion plans alteady sét for this year, plcase let me know these dates at your carliest-

convenience.

We are targetmg a starting date in m:d-JuIy, bul we are obvxously ﬂexlblc as to the r.xadt date, 50
that you can tie up any loose ends with Shealdey Let me know if you antlc:pata any :
compilcatlons In this rega.rd’ ‘

We are excited about your _]oining The Kroger Team. and j am personally lookmg forward to -
working with you, In the meantime, please let me know 1t‘ you hava eny quusuuns oF copcerns.
about any of the abow: .

Anthony M. Chiodi

CAMC:ldg
Enclosure
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'POWER OF ATTORNEY

KNOW ALL MEM BY THESE PRESENTS:

That I, ERIKA B. FARRELL do hersby make, constitute and
“appoint’ my husband, WILLIAM I. FARRELL, my true and lawful
-attorney .in fact for me and in my name, place and stead to horrow
fromiFIFTH'THIRD'MORTGAGE COMPANY &and FIFTH THIRD BANK,. such sums
to.be secured by a mortgage or mortgages on the real property
lecated at 3391 Aultview Avenue, Cincinnati, Ohio 45208, more
‘particularly described in Exhibit A .attached hereto and made a
part hereof, upon such terms and conditions as my sSaid dttorney.
shall deem fit and to execute, acknowledge and deliver all
necessary promissory notés, mortgages oxr instruments of
conveyance and- encumbrance, -containing such fitrovisions, clatses,
covanants, agreements, warranties, terms and conditions as my.
 sajd atLornay may deem bast to evidence the loan s0 procured’and

_ to secure tha same: to endorse;, collect and receipt for payment

of any and all checks, drafts or other media representing the:

" proceéds of.any and all such loan; and, to execute and deliver

all necessary or appropriate papers and documents necessary for
the closing of said loan from FIFTH THIRD MORTGAGE COMPANY and -

" FIFTH THIRD BANK, including, but not limited to, truth-in-lendihg

disclosures and settlement statementy.

GIVING AND GHANTING unto my said attorney in fact full power

' and authority to do and to perform all and every act and thing

whatsoever requisite and necessary to be done in and about the

premises, as fully and. to all intents and purpose as I might or
conld do if personally present, with tull power of substitution
and revocation, hereby ratifﬁing and confirming all that my. sajd
attorney or his substitute shall lawfully do or cause to be done
by virtue hereof. S :

IN EXECUTION WHEREOF, I have hereunto set my hqhd,thhs 14th

day of March, 2006..
o
, a B. Farrell

STATE OF OWIO, COUNTY OF HAMILTON; S5:

The foregoing instrument was acknowledged before ?
: . =4 ot
el

l4th day of March 2006 by ERIKA B. FARRELL.

—§
: uuﬁgn:ﬂm‘sem,m ey 'E

4":". : “Vcéhﬁﬁéﬁgéﬁaggazianﬂb'l §§§
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Private Banking Group §

~ G i k-

High Net Worth DivisiorRssaesamsaes: it
Fountain Square Branch
T May§5,2006. -
- Mr. & Mrs, Williem L, Farrell
" 3391 Ault View Avenuc -
Cingcinnati, Ohio 45208-2516 _
| " Re: thity Flex Line Account

| Acel. No. SIS.
Dear Mr. & Mrs. Farrell: |

_ In follow upto my meeting with Mr. Parrell yesterday, this will confinm that we ha\re now
corrected the balance on the above referenced account to rcﬁaut 319, 342 25 ba.sed upon the
: ndvances and payments detsiled in the atmchcd summary, :

You will fecelve a corrected t‘ormal statement with this balence along wath a background letter
- from our legal department In the next few days, You will also bs contécted by ous executive
offices to confirm thege correotions and to detail the protective measurés we are mkmg io cnsurc
. thét similer events never mmsplre again,

In the meantlme, [ am extending the promotional 5,99% i mteresl rate on this account an

additional six months, through April 30, 2006. It is my understanding that additional mcentwes
will be extended to you In order ta maintain your business, :

Tlus tetter-will also donfum that no hegative credit reporting events have transp;red asaresult of
the creation of the counterfelt Line of Credit account, and hone of your other accounts have been-
|mpactud in any fashwn whalsoever,

[ addition, we haye conﬂrmed that the counterfeit Line of C;ed!t account has nat been recorded
with the Hamilton County Recorder's office. This will bs addressed ip more detail by the
correspondence ﬂ-om the Legal Depariment.

Finally, per Mr. Fmell's instructions, we have placed a hold order on this aceount, and no

EXHIBIT
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Mr. & Mirs, William 1. Farrell
May 5, 2006
Page Two

advances of any sort will be applicd absent mdepcndent veri ﬁcauou from the accoum
-holders. This-can be accomplished by telephone to the Private Banking Group. orin
person wuh a Managcr at &ny of our Bankmg Centers:: . '

Obviausly, Fifth Third Bank s an ms!ltutmn takes the matter