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JAMES J. SWEENEY, J:

Terry Metzeﬁbaum, the relator and a “vexatious litigator,” ag det;,lared by
the .Cuyahog.a County Court of Comamon Pleas, has filed “an application for leave
to proceed” in order to file a complaint for a writ of mandamus. Metzenbaum, -
through bis complaint for a writ of mandamus, seeks an order from this court,
which requires Henry Guzman, the Director of the Ohio Dept. of Pub]i;: Safety,
to renew hig Ohio driver’s license. Apparently, Metzenbaum’s request to renew
kis Ohio driver’s license was rejected on the basis that he failed the mandatory
vision test. For the following reasoné, we deny the “application for leave to
proceed” and. disxﬁisé the complaint for a writ of mandamus.

On July 13, 2004, Judge Ronald Suster, in Eastside Landscaping Ine, v.
Terry Shane Met.?;énbaum, etol., Cufahéga County Court of Common Pleas Case
No. CV-04-520687 , declared Metzenﬁaurr.l a veﬁatious litigator pursuant to R.C.
2323.52,. Having been declared a Vexatibus litigator, Metzenbaum must seek
leave to proceed from this court vis-a-vis his complaint for a writ of mandamus.
R.C. 2323.52(F)(2), provides thét: “A pérs;)n whé is subject to an order entered
pursuant to- division (M) of this section [that is, has been found to be a
vexatioﬁs ﬁﬁgatof] a:t_:td fvho seéi%s to mstltute or continue any legal proceedings

in a court of appeals or to make an application, other than an application for
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leave to proceed under division (F)(2) of this section, in any legal proceedings in
a court of appeals shall file an application for leave to proceed in the court of
appeals in which the 1ega1 proceedings would be instituted or are bending. The
court of appeals shall not grant aperson found to be a vexatious litigator leave
for the institution or continuance of, or the making of an application in, legal
proceedings in the court of appeals unless the court of appeals is satisﬁeci that the
proceedings or application are not an abuse of process of the court and that there
are reasonable grounds for the proceedings or application.” (Emphasis added.)
In the case subjudice, Metzenbaum hés failed to demonstrate that his complaint
for a writ of mandamus does not constitufe an abuge of process and that there
exists reasonable grounds fox t]ie fihng of-a complaint for a writ of mandamus.
Metzenbaum through the application fﬁr léave, simply recites the facts that led
to the demal of the renewal of his Ohio drlver s license. Thus, we decline to
grant Metzer;bg.qm, Leave tofilea complamt for a writ of mandamus. Grundstein
v. Greene, Cuyahoga App. No. 87 623, 2006-Ohio-2205; Huntington National
Ba,nk v. Lomaz,-]’:"orta-ge App. No. 2065-P~007 b, 2006-Ohio-3880.

Notwithstanding the fact tﬁat we have denied the application for leave to
proceed, a procedufal and substantive review of Metzenbaum’s complaint fails

to disclose that he is entitled to a writ of mandamus. Initially, we find that
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Metzenbaum’s complaint for a writ of mandamus is defective, since it is
improperly captioned. A complaint for a writ of mandamus must be brﬁught in
the name of the state, on relation of the person applying. The failure of
Metzenbaum to properly caption his complaint for a writ of mandamus warrants
dismissal. Maloney v. Court of Common Pleas of Allen Cty. (1962), 173 Ohio St.
226, 181 N.E.2d 270; Dunning v. Cleary (Jan. 11, 2001), Cuyahoga ;pp No.
78763.

In addition, Metzenbaum has failed to comply with Loc. App.R. 45 (B){(1)(a),
which mandates that the complamt be supported by an affidavit, which specifies
the detalls of the claim, The fallure of Metzenbaum to comply with the
supportmg afﬁdawt reqmrement of Loc App R. 45(B)(1)(a) requires dismissal of
the complamt for a ert of mandamus State ex rel. Smith v. McMonagle (July
17, 1996), Cuyahoga App. No. 70899; State ex rel. Wilson v. Calabrese (Jan. 18,
1996), Cuyahoga App. No. 70077. = >

Finally, Metzenbaum has failéd to establish that he is entitled to a writ of
mandamus, In oxder for this court to issue a writ of mandamus, Metzenbaum
must demonstraté each prong of the-.f.ollowing thre§~part test: (1) Metzenbaum

possesses a legal right which reqmres the renewal of his Ohio drlver g license;

(2) Guzman possesses a legal duty, whmh requires him to renew Metzenbaum’s




il
E OhJO driver's 11cense, and (3) Metzenbaum possesses no other adequate remedy: i
in the ordinary course of the law. State ex rel. Ney v. Niehaus (1987), 33 Ohio |

\B.914, Tt must algo. be noted. that, mandamus is mot a.,

- subst1tute for én appeal and will not issue in doubtful cases, State ex rel Keenan.f
: : ;0h10 St. 3d 176 631 N E.2d 119; State ex rel Daggett y
| 'Gessaman (1973), 84 Ohio St. 2d 55 295 N E. 2d 659 State o rei Tayl
Glasser (1977), 50 Ohio St.2d 165, 364 N.E.2d 1.

Herei.ﬁ, Metzenbaum has failed to establish each prong of the aforesaid
three-part test. Specifically, Metzenbaum has failed to establish that he is
entitled to a rériev;al of his Ohié dﬁver’é ﬁcénse, that Hem-y Guzman possesses
a legal duty to renew Metzenbaums Ohio driver’s license, and that no other
adéquate reﬁzedy eﬁsts in the ‘ofdlnary course of the law. . In fact,

Méi;zenba;lm s‘.raljg"l.l:m-ent is s1mp1y ﬁ;a;ﬁlsed upon the naked claim that he is

-: ﬁrentltled to a nglweﬁsral Of hls Ohlo dnver 8 hcense _Thus, Metzenbauxip fails to ¥

statea clélm upon wlnch rellef can be granted State ex rel. Peeples v. Anderson,
73 Ohio St.3d 559, 1995-0hio-335, 653 N.E.2d 371.

Accordingly, we deny Metzenbaum’s application for leave to proceed under

R.C. 2323.52(F}(2) and dismiss his complaint for a writ of mandamus. Costs to

-Metzenbaum. It is further ordered th_at the Clerk of the Eighth District Court
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| , gﬁéppeals segyegqp_t;iqe of this judgmer;t upon all parties as required by Civ.R.
58(B). "
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(JKMES J. SWEENEY, PRESIDING JUDGE

ANTHONY O. CALABRESE, JR., J. and _
MELODY J. STEWART, J., CONCUR 4
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