
IN THE SUPREME COURT OF OHIO
RECEfVED-DOCxCrIRO UIV

On Appeal from the Public Utilities Commission of CMQbHAR' I
AN 10. 04

Ohio Partners for Affordable Energy, ) Case No

Appellant,

V.

)
)

)

)
The Public Utilities Commission of Ohio, )

Appellee.

PUCO
Appeal from the Public
Utilities ommiss®n qf Oio6

Public Utilities
Commission of Ohio
Case Nos. 06-1068-EL-UNC,
05-725-EL-UNC, 06-1069-
EL-UNC, 05-724-EL-UNC,
06-1085-EL-UNC

NOTICE OF APPEAL
OF APPELLANT,

OHIO PARTNERS FOR AFFORDABLE ENERGY

Colleen L. Mooney, Marc Dann
Counsel of Record (Reg. No. 0039425)
(Reg. No. 0015668) Attorney General of Ohio
David C. Rineb,

7 LE D
mw I 12008

Ct,P.R{t Ov, COURT
SUPREME COURT OF 01110

Ohio Partners for Affordable Energy
1431 Mulford Road
Columbus, Ohio 43212
(614) 488-5739 - Telephone
(419) 425 8862 - Facsimile
cmooney2(a^columbus. rr.com
drinebolt(cD_aol.com

Attomeys for Appellant
Ohio Partners forAffordable Energy

Duane W. Luckey
(Reg. No. 0023557)
Section Chief
Thomas W. McNamee
(Reg. No. 0017352)
Assistant Attorney General

Public Utilities Commission of Ohio
180 East Broad Street, 9th Floor
Columbus, Ohio 43215-3793
(614) 644-8698 - Telephone
(614) 644-8764 - Facsimile
d uane.luckeyCcDpuc. statte. oh. us
thomas.mcnamee(capuc.state.oh. us

Attomeys for Appellee
Public Utilities Commission of Ohio



Notice of Appeal of Appellant, Ohio Partners for Affordable Energy

Appellant, Ohio Partners for Affordable Energy, pursuant to R.C.

§§4903.11 and 4903.13 and S. Ct. Prac. R. II(3)(B), hereby gives notice to the

Supreme Court of Ohio and to the Public Utilities Commission of Ohio ("Appellee"

or "PUCO") of this appeal to the Supreme Court of Ohio from Appellee's Opinion

and Order entered in its Journal on November 20, 2007 and its Entry on

Rehearing entered in its Journal on January 16, 2008 in the above-captioned

consolidated cases before the PUCO.

Appellant, Ohio Partners for Affordable Energy, is an Ohio corporation

engaged in advocating for affordable energy policies for low and moderate

income Ohioans. Appellant, on behalf of low income customers and the nonprofit

agencies that provide these customers with bill payment assistance and energy

efficiency services, was a party of record in the above-captioned PUCO cases.

On December 20, 2007, Appellant timely filed an Application for

Rehearing from the November 20, 2007 Opinion and Order pursuant to R.C.

§4903.10. Appellant's Application for Rehearing was denied with respect to the

issues raised in this appeal by an Entry on Rehearing entered in the Appellee's

Journal on January 16, 2008.

Appellant complains and alleges that Appellee's November 20, 2007

Opinion and Order and January 16, 2008 Entry on Rehearing are unlawful, unjust

and unreasonable, and the Appellee erred as a matter of law, in the following

respects that were raised in Appellant's Application for Rehearing:
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1. The Commission acted unreasonably and unlawfully when it found

that the stipulation and recommendation filed on April 9, 2007 in

these cases is the product of serious bargaining among the parties.

2. Given the stipulation's treatment of returns on construction work in

progress ("CWIP"), the Commission acted unreasonably and

unlawfully when it found that the stipulation benefits ratepayers,

serves the public interest, and does not violate any important

regulatory principle or practice.

3. Given the stipulation's treatment of the use of DENA assets, the

Commission acted unreasonably and unlawfully when it found that

the stipulation benefits ratepayers, serves the public interest, and

does not violate any important regulatory principle or practice.

4. The Commission acted unreasonably and unlawfully when it found

that the stipulation benefits ratepayers, serves the public interest,

and does not violate any important regulatory principle or practice

when the stipulation fails without sufficient reason to adopt the

recommendations of the management/performance auditor.

Wherefore, Appellant respecffully submits that the Appellee's November

20, 2007 Opinion and Order and January 16, 2008 Entry on Rehearing are

unlawful, unjust and unreasonable and should be reversed. The case should be

remanded to the Appellee with instructions to correct the errors complained of

herein.
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Respectfully submitted,
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice of Appeal of Ohio

Partners for Affordable Energy was served upon the Chairman of the Public

Utilities Commission of Ohio by leaving a copy at the office of the Chairman in

Columbus and regular U. S. mail, postage prepaid, upon all parties to the

proceedings below this 11lh day of March 2008.

,
Colleen L. Mooney
Counsel for Appellant
Ohio Partners for Affordable Energy

Alan R. Schriber, Chairman
Public Utilities Commission of Ohio
180 East Broad Street
Columbus, Ohio 43215-3793

Samuel C. Randazzo, Esq.
Daniel Nielsen, Esq.
McNees Wallace & Nurick, LLC
21 East State Street, 17th Floor
Columbus, Ohio 43215-4228
sam(a)mwncmh.com
dneilsen(a)mwncmh.com

Jeffrey L. Small, Esq.
Ann M. Hotz, Esq.
Office of the Ohio Consumers' Counsel
Assistant Consumers' Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
small occ.state.oh.us
h otz an. o c c. st ate. o h. u s

Duane Luckey, Esq.
Thomas W. McNamee, Esq.
Attorney General's Office
Public Utilities Section
180 East Broad Street
Columbus, Ohio 43215
Thomas.McNamee(a)puc.state.oh.us

Barth E. Royer
Bell & Royer Co., LPA
33 South Grant Avenue
Columbus, Ohio 43215-3900
barthroyerCataol.com

Paul Colbert, Esq.
Rocco D'Ascenzo, Esq.
Duke Energy
2500 Atrium II, 139 East Fourth Street
P.O. Box 960
Cincinnati, Ohio 45201-0960
paul. col bert(&d uke-energy. com
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M. Howard Petricoff
Vorys, Sater, Seymour & Pease
PO Box 1008
Columbus, Ohio 43216-1008
m h petricoff(a)vssp. com

Thomas J. O'Brien, Esq.
Sally Bloomfield, Esq.
Bricker & Eckler, LLP
100 South Third Street
Columbus, Ohio 43215
TOBrien (a)_Bricker. com
sbloomfield a^bricker.com

Mary W. Christensen, Esq.
Christensen, Christensen, Donchatz,
Kettlewell & Owens
Columbus, Ohio 43235
mch ristensen(a)columbuslaw. org

Richard Sites, Esq.
Ohio Hospital Association
155 E. Broad St. 15t" Floor
Columbus, Ohio 43215
ricks ohanet.org

Arthur E. Korkosz
FirstEnergy Solutions
76 South Main Street
Akron, Ohio 44308
Ko rkoszACcD F i rstE nergyC orp . com

Dane Stinson, Bailey Cavalieri
10 W. Broad Street, Suite 2100
Columbus, Ohio 43215
d ane.sti nso nCa)bai levcavalieri. com

Michael L. Kurtz, Esq.
Boehm, Kurtz & Lowry
36 East Seventh Street, Ste. 2110
Cincinnati, Ohio 45202
mkurtz(a)bkllawfirm.com

David F. Boehm, Esq.
Boehm, Kurtz & Lowry
36 East Seventh Street, Ste. 2110
Cincinnati, Ohio 45202
dboehm(cDbkllawfirm.com

Craig C. Goodman
National Energy Marketers Assoc.
3333 K Street, Suite 110
Washington, DC 20007
cg ood man Ca?energymarketers. com

Michael D. Dortch, Esq.
Kravitz, Brown & Dortch, LLC
65 E. State St., Ste. 200
Columbus, Ohio 43215
m d o rtc h Ca). k rav itz I I c. co m

Theodore Schneider
Murdock, Goldenberg, Schneider
700 Walnut Street, Ste. 400
Cincinnati, Ohio 45202
tschneider(a)mgsglaw. com

Craig I. Smith, Esq.
Formica Corp.
2824 Coventry Road
Cleveland, Ohio 44120
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CERTIFICATE OF FILING

I certify that this Notice of Appeal has been filed with the docketing division

of the Public Utilities Commission of Ohio in accordance with sections 4901-1-

02(A) and 4901-1-36 of the Ohio Administrative Code.

Colleen L. Mooney
Counsel for Appellant
Ohio Partners for Affordable Energy
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