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SUMMARY JUDGMENT

Appellant requests Summary Judgment in his favor pursuant to Civ.R. 56 as there is "no

genuine issue as to any material fact" that the trial courts patently lacked subject matter

jurisdiction. Petitioner/Appellant is entitled to judgment as a matter of law and a writ of habeas

corpus issued. The State has failed to produce any evidence rebutting the relevant facts supported

by affidavits, and documents showing that:

1) the underlying cases never had an assigned judge;

2) no judge was constitutionally or statutorily assigned as required by
law;

3) the courts failed to acquire subject matter jurisdiction, thus any
decisions emanating from those courts are void as a matter of law;

4) the State's actions, through its representatives, constitute a
continuous "fraud-upon-the-court";

5) a private citizen selected judges in the underlying criminal cases;

6) retired Lorain County Judge Joseph Cirigliano sat without
authority from the Chief Justice of the Supreme Court over the
underlying cases from 1996 to 2002 and;

7) that Judge John L. Angelotta was to be the properly assigned judge
until Frank Gasper acted to steer the case to Judge Gaul;

8) that Judge Gaul presided without authority over CR 316724 until
1996 when it was discovered that former Assistant Prosecutor Frank
Gasper had bypassed Sup.R. 36(B) to select a judge for his personal
agenda. Frank Gasper was fired for his actions;

9) that Appellant has no legally assigned judge, thus has no remedy at law.

1



Former Assistant Cuyahoga County Prosecutor Frank Gaspert selected the judges in

Appellant's cases by "case steering" and "personal agreement." Gasper's actions deprived the

courts of subject matter jurisdiction and the Appellant of his minimal constitutional guarantees of

a fair trial and fundamental due process rights. Appx. 25-28. "Jurisdiction" means "the court's

statutory or constitutional power to adjudicate the case." 2-3 It is well settled, that whatever is

prescribed by the constitution and the laws of the state to be done in prosecution for crimes, is

essential to the jurisdiction and power of the court to be correct and can neither be omitted nor

waived.4-5; Section 5(A)(3), Article IV, Ohio Constitution, and Sup.R. 36(B). Appx. 24, 25.

It is a fundamental rule that parties to an action cannot agree to confer subject matter

jurisdiction upon a court, which occurred in Appellant's cases. Appx. 27, 28. Judgments

rendered without jurisdiction are absolutely void. Such judgments can be attacked collaterally

by an independent proceeding in the court...6. Gasper's activities deprived the court of subject

matter jurisdiction; resulted in any judgments by his selections being void; and Gasper being

fired. All these consequences occurred. Appx. 1-8, 14 ¶3; 26-28, 36 ¶1. Frank Gasper chose to

manipulate the system to select judges to carry out his personal agenda because Appellant was

actually innocent of all the charges in the underlying cases. Appx. 12, 13, 14, 31, 32-34, 35-36.

The Eighth District Court of Appeals found that Judge Joseph Cirigliano's unexplained

appearance in the proceedings (he was never assigned) lacked an essential ingredient that would

make any of his rulings valid in CR 316724, 350831, and 333972. The court found that as a

visiting judge in Cuyahoga County from Lorain County, Cirigliano had never been properly

Fonner Assistant Cuyahoga County Prosecutor Frank Gasper [hereinafter Gasper]
2 Steel Co. v. Citizens,for a Better Environment (1998), 523 U.S. 83, 89, 118 S.Ct. 1003, 140 L.Fd.2d 210
3 Morrison v. Steiner (1972), 32 Ohio St.2d 86, 87, 61 0.O.2d 335, 290 N.E.2d 841, ¶1 of the syllabus

Doyle v. State (1848), 17 Ohio 225
Williams and Haynes v. State (1861), 12 Ohio 622

6 Newland v. Ellingsworth, not reported in N.E.2d, 1988 WL 17193 Ohio App. 1988 Feb. 22, 1988
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assigned to any of the underlying cases by the Chief Justice of the Supreme Court as required

by Section 5(A)(3), Article IV of the Ohio Constitution. Appx. 1-8, 24. During the same period,

the Sixth District Court of Appeals discovered the same conduct by Judge Cirigliano.

Cirigliano acted without authority in the Eire County Court of Common Pleas. On appeal, the

Sixth District reviewed the record of a new trial motion; similar to Petitioner's appeal from a

delayed new trial motion in CR 316724, and found Judge Cirigliano was not assigned to the case.

Judge Cirigliano came into the courtroom and took over the case without any authority. The

Sixth District, like the Eighth District, declared Cirigliano's proclamations void'. Appx. 1-8.

The alleged assignment of Judge Cirigliano to Appellant's cases was not an improper

assignment - it was a complete lack of legal assignment all together, identical to his actions in

Eire County. The State incorrectly characterizes the legal result of an unassigned judge as being

the same as a reassigned judge. The Eighth District Court in Seaforc's described Judge

Cirigliano's lack of legal assignment to Appellant's cases as follows:

"The railroad also relies on State v. Keith... In Keith, however the court's ruling
was held to be invalid because while the Ohio Constitution and the Rules of
Superintendence allow for the temporary assignment of visiting judges, no such
assignment is evident from the record in this case. The allegedly assigned judge
was, therefore without authority to enter the order..." Appx. 21.

In a similar fashion, the alleged assignment of Judge Daniel Gaul failed to meet an

essential requirement mandated by Sup.R. 36(B) in CR 316724. Frank Gasper selected Judge

Gaul. Gaul was not selected by lot, as mandated by Sup.R. 36(B). Appx. 25. This rule was

promulgated to prevent the exact type of "judge shopping" orchestrated by Frank Gasper in this

case. Appx. 25. On Apri126, and May 10, 1996 Gasper's actions were reviewed in proceedings

conducted by Cuyahoga County Presiding Judge James J. Sweeney. Presiding Judge Sweeney

' Reynolds v. Hazelburg, not reported in N.E.2d, 1999 WL 587627 Ohio App. 6 Dist. Aug. 6, 1999 (NOE-98-082)
$ Seaford v. Norfolk S. Ry. Co., 624 N.E.2d 94 (Ohio App. 8 Dist. 2004) [hereinafter Seaford]
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conducted hearings in case CR 316724, one of the underlying cases, and CR 331729, a

government agent's case that also involved Judge Gaul and Frank Gasper. Appx. 9-11; 13 ¶7; 14

¶3.

The Judge Sweeney found that Judge Gaul lacked subject matter jurisdiction over both

cases because the essential requirement that he be selected by lot had been by-passed by Gasper.

Gasper's activities constituted fraud-on-the-court, making any decision by Judge Gaul as

applied to CR 316724 void as neither he nor any other judge was ever properly assigned to the

case. The Court failed to meet the minimum statutory and constitutional requirements to give

the court subject matter jurisdiction in a criminal case. Appx. 25.

The State asserts that there is a crucial distinction between "void" and "voidable." The

Appellant agrees. The judges in the underlying cases lacked authority and subject matter

jurisdiction to enter any decision in these cases, which is why the term "void" was used both by

the Eighth District Court of Appeals in its decision of December 26, 2002 and in the Appellant's

subject matter jurisdiction challenge of January 6, 2003. Appx. 2¶7-8; 3, 4¶3.

The term "void" was used as applied to Judge Daniel Gaul's removal from CR 316724

and 331729. The term "case steering" was also used in the proceedings. Appx 12 ¶7. This is

fraud-on-the-court by definition. Appx. 12 ¶7; 14 ¶3. Fraud sufficient to deprive or divest a

court of jurisdiction voids the judgment9.

The State concedes that void judgments, as in Petitioner's cases, are a nullity and may be

attacked collaterally. See Appellee Merit Brief p.10 ¶2. A void judgment is a mere nullity10:

a) Which is not respected as the act of a courttt;

b) It is the same, as though the proceedings had never occurred12;

' Harrison v. Webb (1951), 45 Ohio Op. 141,62 Ohio L.Abs. 273, 100 N.E.2d 728 (C.P. 1951)
10 Straka v. ClevelandRy. Co. (1929), 34 Ohio App. 252, 170 N.E.2d 611 (8" Dist. Cuyahoga County 1929)
" Tari v. State (1927), 117 Ohio St. 481 fhereinafter Tori]
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c) or as if there were no judgment

d) and can be disregarded entirelyt3;

e) in any other court14.

f) The judgment has no 1ega115;

g) or binding force16;

h) or efficacy17.

i) Such a judgment cannot be ratified and cannot be made valid by anything that

the defendant might do or fail to do18.

j) Proper jurisdiction of a case is a condition precedent to the court's ability to

hear a case. If a court acts without it, then any proclamation by that court

is void19

k) There is no appeal from a void judgment20.

Lack of subject matter jurisdiction renders the trial court's judgment void ab initio and

.is subject to collateral attack in habeas corpus21

The issue in the underlying cases is subject matter jurisdiction in a criminal case.

The requirement that jurisdiction be established as a threshold matter springs from nature and the

limits of judicial power of the United States, and is inflexible and without exception. U.S.C.A.

12 Romito v. Maxwell (1967), 10 Ohio St.2d 1066, 227 N.E.2d 223
" Tari, supra
14 Sav. Bank and Trust Co. v. Western Union Tel. Co. (1908), 79 Ohio St. 89, 86 N.E. 478
5 He/lebower v. Heflebower (1921), 102 Ohio St. 674, 133 N.E. 455

Tari, supra at 481
"Haley v. Hanna (1915), 93 Ohio St. 49, 112 N.E. 149
$ Slaven v. Slaven (1941), 22 Ohio Op. 230,35 L. Abs. 268, 8 Ohio Supp. 70 (C.P. 1941)

Patton v. Diemer (1988), 35 Ohio St.3d 68, 518 N.E.2d 941, ¶3
zD Farralli Custom Kitchen and Bath, Inc. v. Bailey (1995), 107 Ohio St.3d 598, 600; see also Sbort v. Onwelles,

6" Dist. No. F-020005, 2002-Ohio-2290
2 Pratts v. Hurley, 102 Ohio St.3d 81, 2004-Ohio-1980
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Art. 3, Sec.2d, cl. 1;22. Without proper jurisdiction, a court cannot proceed at all, but only note

the jurisdictional defect and dismiss the suit..23

This is the exact remedy applied by the Eighth District Court of Appeals when it declared

Judge Joseph Cirigliano's rulings void as applied to CR 316724, 333972, and 350831. Appx. 1-8.

In CR 333972 and 350831 the Court not only granted the Appellant's subject matter jurisdiction

challenges, it also sua sponte dismissed the cases citing the granting of Appellant's motion as its

rationale for doing so. Appx. 7-8. The court and Appellant both used the word "void" when

referencing the subject matter jurisdictional challenges. The State did not refute this on appeal.

In the "case steering" hearings in April and May of 1996 involving CR 316724, the court

found fraudulent activity had been utilized by Frank Gasper to steer the case to Judge Gaul and

away from the proper judge, Judge John Angelotta, a long time critic of the improper activities of

the Cuyahoga County prosecutor's office. Appx. 22-23, specifically 23. Judge Angelotta was

one of the first to take action conceming the "case steering" and subject matter jurisdiction

problems in Petitioner's case. From his courtroom, Judge Angelotta ordered all three of the cases

to Presiding Judge James J. Sweeney for an investigation. Appx. 27, 28.

Frank Gasper convinced Presiding Judge Sweeney that he would motion the Chief Justice

of the Supreme Court to assign a visiting judge to all the cases to fix the problem. Appx. 26-28.

Frank Gasper never contacted, or intended to contact, the Chief Justice of the Supreme Court in

any way. Appx. I¶3. Instead, Gasper contacted retired Lorain County Judge Joseph Cirigliano

at his home in Elyria. Frank Gasper requested Cirigliano come to Cuyahoga County to preside

over Appellant's proceedings. Judge Cirigliano agreed (as he had done in other cases, see

Reynolds supra) and began sitting without authority over Appellant's cases on May 8, 1996.

ZZ Steel Co. v. Citizens For a Better Environment, 523 U.S. 84, 118 S.Ct. 1003, 1007 (1998)
23 Steel Co. supra at 118
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Appx. 28. Thus, even before the case steering hearings began it was clear that Judge Daniel

Gaul did not have subject matter jurisdiction over CR 316724. Appx. 26.

By May 20, 1996, Judge Sweeney reinforced the decision that Judge Gaul was not

assigned to Appellant's case. The State had an opportunity to appeal this decision and did not.

Appx. 26. In December of 2002, the Eighth District found there were subject matter jurisdiction

problems in CR 316724. Appx. 1, 2. On January 7, 2003, the Appellant filed motions

challenging the subject matter jurisdiction involving his other cases, which were granted by the

Eighth District. Appx. 3-8. The State has had at least three opportunities to present evidence and

object or appeal the findings that neither Judge Cirigliano nor Judge Gaul had subject matter

jurisdiction over Appellant's cases. At no time, in front of no court has there ever been any

evidence produced by the State that Judge Cirigliano or Judge Gaul was ever properly assigned

to Appellant's cases. The State is now barred by the doctrine of res judicata of retrying the same

issues.

The State made a strategic decision not to appeal the decisions of the Eighth District, and

Presiding Judge James J. Sweeney and decided to cover-up the case steering activities. Appx. 14

¶3. The cover-up began in 1995 and continued until 2002, when it was revealed during oral

argument in CR 316724 that the State appeared with two dismissals of the same new trial motion.

One of the dismissals by Judge Cirigliano was on the record, who had ruled on motions

concerning CR 316724 by "agreement" beginning in 1996. The other dismissal was in the

State's pocket, signed by Judge Daniel Gaul and was not on the record. Appx. 37-38. Judge Gaul

had continued signing motions even though it was found he lacked jurisdiction over the

proceedings in CR 316724. The State was party to the removal process of Judge Gaul and the

7



"case steering" hearings. Thus, the State had actual knowledge of the proceedings that Judge

Gaul lacked authority before they appeared at oral argument. Appx. 1¶4; 2¶7.

The State erroneously cites the invalid entry of November 1, 1996 by Judge Sweeney

stating, "CR 316724 was heard and disposed of by Judge Daniel Gaul. This case should have not

have been assigned to Judge Joseph E. Cirigliano." This quote is dictum, not part of the Court's

decision. This invalid entry resulted from an ex parte proceeding some six months after Judge

Sweeney removed Gaul from the case for "case steering." Appx. 9, 10, 11, 12 ¶7; 14 ¶3. The

invalid entry was created when Frank Gasper deceived Judge Sweeney in an attempt to

retroactively assign Judge Gaul to CR 316724. Gasper was attempting to cover-up the fact that

he placed Cirigliano on the case and had steered the case to Gaul. Appx. 9, 10, 20.

During this period of time, Ron James of the Cuyahoga County Prosecutor's Office was

appointed to investigate Frank Gasper. Appx. 32 ¶6. Frank Gasper's actions were an

unsuccessful attempt to protect himself and his co-conspirators from further investigation and

prosecution. After penning this invalid entry, Judge Sweeney recused himself from any

proceedings involving Appellant's case. Appx. 1, 29. The Eighth District points to this entry as

dictum in its decision of December 26, 2002, but never investigates the cause for it. Appx. 1¶3.

Frank Gasper was forced out of the prosecutor's office, but was never indicted for his

illegal activities surrounding CR 316724, 333972, or 350831. Gasper's cover-up strategy

included placing fraudulent entries on the record that began in the indictment room in 1995 and

continued until he was fired. Appx. 1-8; 14 ¶3. Thus, portions of the record are facially invalid

and cannot be relied upon. The invalid entries were placed there by Gasper to protect himself

and his agents from prosecution by Ron James, the Internal Affairs Department of the Cleveland

Police, and Ohio Attorney General's Office. Appx. 9, 12 ¶7-8; 13 ¶11; 14 ¶3; 20, 32 ¶6; 33 ¶12.
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When the State or an attorney places bogus entries on the record, the defendant

[Appellant] is entitled to relief from judgment24. The State has not refuted Gasper's actions as

being fraudulent. The Supreme Court has recognized "a court's inherent power to grant relief,

for `after-discovered fraud,' from an earlier judgment, regardless of the term of [its] entry.s25

The State and the Eleventh District Court of Appeals relied on the invalid entry of

November 1, 1996 retroactively attempting to appoint Judge Gaul to CR 316724. Presiding

Judge James J. Sweeney previously officiated over the proceedings that removed Judge Gaul for

"case steering" and lack of subject matter jurisdiction. Appx. 9-11. 12 ¶7, 14 ¶3. No one has the

authority to retroactively assign a judge to a case after that judge was removed when it was

determined the case was improperly steered to him.

In addition, if the Chief Justice of the Ohio Supreme Coui4 had properly assigned Judge

Joseph Cirigliano, Judge Sweeney would be overruling the Chief Justice. Appx. 9. This order is

invalid on its face. Appx. 20. This entry is a legal impossibility and cannot be relied upon by

anyone. The judges involved in the entry ignored it because they knew it was invalid. Judge

Cirigliano ignored the entry and continued to preside over proceedings in CR 316724 from May

20, 1996 until 2002, six years after the entry stating he should not have been assigned the case.

Appx. 1¶4; 2¶7; 26, 38. Judge Gaul ignored the entry because he had actual knowledge he had

not been properly assigned to the case and allowed Judge Cirigliano to sit over the proceedings

without interference. Appx. 1¶4; 38. The State also ignored the entry because it was party to the

proceedings and helped fashion the invalid entry. Appx. 2¶7; 37, 38.

If the State wished to object to the Eighth District's decisions as applied to the subject

matter jurisdictional challenges in CR 316724, 350831, or 333972, or to the decision of Judge

24 Oxxford Clothes XX v. Expeditors Intern of Wash. (7°i Cir. 1997), 127 F.3d 574,25 Hazel-Atlas Glass co. v. Hartford Co., 322 U.S. 238, 244, 64 S.Ct. 997, 1000, 88 L.Ed. 1250 (1944)
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James J. Sweeney, in the "case steering" hearings, the proper method would have been by appeal.

By not appealing the orders, the State is now barred from relitigating the same issues26.

Once a decree is void ab initio, it cannot be made valid by anything that an appellant

might do or fail to do, before or after the matter was called to the attention of the court 27. Any

retroactive attempt to assign a judge after he has heard proceedings is a legal and factual

impossibility.

The Eleventh District Court of Appeals' and the Appellant address the question of subject

matter jurisdiction and void judgments. The State, completely off point, discusses discuses

procedural error from reassignment. The issue in the underlying cases is subject matter

jurisdiction from lack of assignment. Subject matter jurisdiction goes to the power of the court

to adjudicate a case. It can never be waived and can be challenged at any time28. Subject

matter jurisdiction is not a procedural error, it is a fundamental flaw that cannot be corrected

by appeal as the State asserts. Proper jurisdiction is a "condition precedent" to a court's ability

to hear a case. If a court acts without jurisdiction, then any proclamation by that court is void 29.

The State bizarrely claims a writ of procedendo will correct the lack of subject matter

jurisdiction, void judgments, or lack of legal assignment of any judge in the three underlying

cases. The State selectively picked one of many outstanding motions before the court, a new trial

motion on remand in CR 316724. The State neglected to mention numerous other motions that

are also pending. A writ of procedendo is not the proper legal remedy to correct structural flaws

created by two unassigned judges and cannot correct the multitude of motions erroneously ruled

26 Special Prosecutors v. Judges, Court of Common Pleas, (1978) 55 Ohio St. 94, 900 3d 88, 378 N.E.2d 162; also
Wigton v. Lavender, Ohio (1984) 9 Ohio St.3d 40,457 N.E.2d 1172, 9 O.B.R. 129.

27 Slaven v. Slaven, supra, at ¶3 of slip opinion
21 United States v. Cotton (2002), 535 U.S. 625, 630, 122 S.Ct. 1781, 152 L.Ed.2d 800; State ex rel Tubbs Jones v.
Suster (1998), 84 Ohio St.3d 70, 75 N.E.2d 1002 (Emphasis added)
29 Patton v. Deimer (1988), 35 Ohio St.3d 68, 518 N.E.2d 941 ¶3 of the syllabus. (Emphasis added)
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upon by them when they patently lacked authority. Appx. 1¶4. A writ of procedendo is an

inadequate remedy as it is not complete in its nature, beneficial, and speedy30. The State does not

dispute the fact that two judges have simultaneously ruled on motions in the same case. Appx. 1

¶4, 2¶7; 37-38. This act strikes to the heart of subject matter jurisdiction. There was no judge!

The State incorrectly asserts that Bozsik v. Hudson was similar to Appellant's case

because a new trial motion had not been ruled upon. However, the State not only misquoted the

headnote in Bozsik, the State failed to note Bozsik was a case about ineffectiveness of council

and not about void judgments in habeas corpus actions. Bozsik had a judge, the Appellant has

no judge.

The fact Appellant has no judge was conceded by Cuyahoga County Presiding Judge

Nancy R. McDonnell, who contacted the Ohio Supreme Court on March 8, 2006 to assign a

judge in all three of the underlying cases. Appx. 19. Until the Supreme Court assigns a judge,

the Cuyahoga County Court of Common Pleas lacks jurisdiction and no order can be carried out.

The State has no answer or explanation for the fact there is no judge presently assigned to

any of the underlying cases. As a result, there is no legal remedy at law, because there is no

judge to carry out any order from any court, including through a writ of procedendo.

NBC did a documentary entitled Agent Provocateurs Fixing Cases in Cuyahoga County

featuring the cases in this action on April 25, 2001. Investigative reporter Dave Summers

reviewed records and interviewed agent provocateurs. Appx. 14 ¶1; 33 ¶12. One irrefutable

conclusion emerged, Frank Gasper and his government agents knowingly and purposely placed

fraudulent entries on the records of all the underlying cases involving subject matter jurisdiction

to protect them from prosecution. Appx. 9, 12 ¶10; 14 ¶1-3, 30, 31, 32 ¶6, 33 ¶13; 35-36, 43 ¶10.

3o State ex rel. Wiliacy v. Smith, 78 Ohio St.3d 47, 50, 676 N.E.2d 109 (1977)
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The Appellant has attempted the normal remedies and the courts have been unable to

fashion a remedy. The State is patently incorrect in its assertion that Appellant has any remedies

at law from void judgments. It is simply not true - no appeal, no post conviction, no new trial

motions, and no writ of procedendo can be heard from void judgments, due to lack of subject

matter jurisdiction. This is the reason stated by the Eighth District in dismissing Appellant's new

trial motions on December 26, 2002 and January 7, 2003. The court has no authority to do

anything but dismiss the action31. Without proper jurisdiction, a court cannot proceed at all, but

only note the jurisdictional defect and dismiss the suit...3z.

The Eighth District Court of Appeals attempted to give the Appellant appealable rights

over the underlying void judgments in a mandamus action brought by the Appellant that State

enjoys quoting. The State however, never quotes the Supreme Court's response to the Eighth

District's May 18, 2003 retroactive attempt to assign judges to the underlying cases. The court

attempted to set up a law school hypothetical to give the Appellant appealable rights over the

void judgments, which the Appellant appealed to the Supreme Court..

The Supreme Court wrote:

"The May 18, 2004 entry appealed by Keith is not a final appealable order.
This entry does not determine Keith's mandamus claim or prevent a judgment. A
judgment that leaves issues unresolved and contemplates further action is not a
final appealable order.

Moreover, the court of appeals order was not made in a special proceeding,
because mandamus claims were recognized at common law.

Finally in its May 18`h entry the court of appeals agreed that Judge
McMonagle was not a proper respondent it did not dismiss him from the case and
make an express determination that there was no just reason for delay." Appx. 17
¶4, 5, 6.

Steel Co, supra
32 Steel Co. supra at 118

12



The Eighth District never cured its flawed order of May 18t' 2004 per the instructions of

the Ohio Supreme Court. However, it did not matter as Judge Gaul refused to participate in the

retroactive assignment hypothetical in CR 316724. Gaul refused to sign any orders involving

this case after the Eighth District's decision of December 26, 2002. Appx. 1, 2. Judge Gaul has

actual knowledge that he was not properly assigned to CR 316724 prior to trial. Judge Gaul was

represented by counsel at the April 26`1' and May 20th 1996 subject matter jurisdiction - case

steering hearings. Appx. 9-10; 12 ¶7; 14 ¶3. Judge Gaul's defense to allegations of wrongdoing

was that Frank Gasper and the Prosecutor's Office were responsible. Appx. 12 ¶7 & ¶10; 14 ¶3;

31, 32, 35, 36, specifically 36 top of page.

The State has had the opportunity to prove that Judge Joseph Cirigliano was assigned by

the Ohio Supreme Court in CR 316724, 333972, and 350831 and has failed to do so because no

proof exists. As the record contains no entry assigning Judge Joseph Cirigliano to these cases,

the judgments are void. Appx. 1-8. The State should either produce the records in rebuttal or

stipulate to the fact.

The State has had ample opportunity to produce documents refuting affidavits and

findings that CR 316724 was covertly and fraudulently steered to Judge Gaul's courtroom by

former (fired) Assistant County Prosecutor Frank Gasper, away from Judge Angelotta, a judge

considered hostile by Cuyahoga County Prosecutors. Appx. 22, 23. The State has also failed to

do that. The State should either produce the records in rebuttal or stipulate to the fact.

The State does not deny that Judge Gaul was removed from CR 316724 and there is no

judge currently assigned to the case. The Eleventh District's opinion also notes that Judge Gaul

is no longer involved with CR 316724. See Eleventh District Opinion p.9, footnote 1. The

confusion in the underlying cases was created by the cover-up phase initiated by former (fired)

13



Assistant County Prosecutor Frank Gasper. Rather than produce a record on appeal that would

have public scrutiny, Gasper threatened his own agent provocateurs that they needed to protect

Judge Gaul, when in fact Gasper needed the protection. Appx 12 ¶6; 13 ¶11; 14, 31, 33 ¶11.

It is undisputed by the State that Frank Gasper bypassed Sup.R. 36(B) to select and

steer CR 316724 to Judge Daniel Gaul. It is also undisputed by the State that Frank Gasper

selected, by agreement, out-of-county retired Judge Joseph Cirigliano to officiate over

proceedings involving CR 316724, 333972, and 350831. Appx. 26-28. In addition, the State has

offered no evidence to dispute the facts that former prosecutor Gasper was guilty of these illegal

activities. The Eighth District Court of Appeals and Judge James J. Sweeney both found Gasper

had by-passed the Ohio Constitution and Sup.R. 36(B) to select his own personal forum rather

than an unbiased public tribunal. Appx. 24, 25. Prosecutor Gasper created a prima facia case that

the judgments against the Appellant are void as a matter of law. A sentence is considered "void"

under Ohio law if it does not conform to appropriate statutory requirements33. Appx. 24-25.

The State has been unable to provide even a scintilla of evidence to refute the

overwhelming conclusive evidence of the lack of subject matter jurisdiction, "case steering," and

"fraud-upon-the-court" by state actors in Appellant's cases. All these acts apply to the issue of

subject matter jurisdiction of the underlying cases.

In Conclusion

The State cannot fashion an appropriate response in rebuttal to the facts set forth. The

State would now like the Supreme Court of Ohio to ratify former Prosecutor Frank Gasper's

fraudulent entries on the record and his own criminal activities in violation of the Appellant's due

process rights, the Constitution of Ohio, and the statutory rules put forward by Sup.R. 36(B).

" Floyd v. Alexander, 148 F.3d 615, 1998 Fed.App. 0193P

14



Summary judgment is properly granted when: (1) there is no genuine issue as to any

material fact; (2) the moving party is entitled to judgment as a matter of law; and (3) reasonable

minds can come to but one conclusion, and that conclusion is adverse to the party against whom

the motion for summary judgment is made34. The State has the responsibility of rebuttal and must

supply evidentiary materials supporting its position35, or should stipulate to the relevant facts.

The facts dictate that the Appellant is entitled to summary judgment, and a writ of habeas corpus

issued for unlawful detainment.

"Harles•s v. Willis Day Warehouse Co. (1976), 54 Ohio St.2d 64, 66, 375 N.E.2d 46; Civ.R. 56(C)
35 Maust v. Meyers Products, Inc. (Cuyahoga 1989) 64 Ohio App.3d 310, 581 N.E.2d 589

15



AFFIDAVIT OF VERITY

I, Jeffrey C. Keith, do swear under the penalty of perjury that the affidavits and

documents attached to this Motion for Summary Judgment are true in fact and represent the

statements of the individuals that signed them or the courts that issued them. All relevant

affidavits are. either notarized or certified as to their authenticity.

c^,
y^. Keith 334-054

Trumbull Correctional Institution
P.O. Box 901
5701 Burnett Road
Leavittsburg, OH 44430

Sworn to and subscribed before me on this 'U day of February, 2008.

MARK STEVEN BURSQN

NotaryPubOo SkateOfdliio
; My Gommisslon Kpltes 09-25-08

16.



CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Motion or Summary Judgment was sent

via regular U.S. Mail, postage pre-paid, to Marc Dann andlor Diane Mallory, Attorney for

Respondent, David Bobby, 150 E. Gay Street, 16t" Floor, Columbus, Ohio 43215, on this ^

day of March 2008.

Jeffrey^4. ReiA #3A-054, pro se

17
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CHECK OHIO SUPREME COURT RULES FOR
REPORTING OF OPINIONS AND WEIGHT OF
LEGAL AUTHORITY.

Court of Appeals of Ohio,
Eighth District, Cuyahoga County.

STATE of Ohio, Plaintiff-Appellee,
V.

Jeffrey C..KEITH, Defendant-Appellant.

Decided Dec. 26, 2002.

Criminal Appeal from Common Pleas Court, Case
No, CR-316724,

William D. Mason, Cuyahoga County Prosecutor,
Lisa-.?',;eitz Williamson, Assistant, Cleveland, OH,
for Plaiatiff-Appellee.

Jeffrey C. Keith, Grafton, OH, for Defendant-
Appellant.

TIMOTHY B. McMONAGLE, A.J.

*1 {¶ 1} Defendant-appellant, Jeffrey C. Keith,
appeals the decision of the Cuyahoga County
Common Pleas Court that granted the motion to
dismiss filed by plaintiff-appellee, State of Ohio, on
appellant's motion for a new triaL For the reasons
that follow, we dismiss this appeal.

I
{¶ 2} During the September 1994 term, a grand

jury indicted appellant for multiple counts of arson
and a single count of grand theft of a motor vehicle.
The case was assigned number CR-316724 and to
the docket of Judge Daniel Gaul. In July 1995, a
jury found appellant guHty of five of the seven arson
charges as well as the charge for grand theft. The
trial court sentenced appellant to an aggregate 15 to
25-year term of imprisonment. This court affitmed
appellant's convictions and sentence on appeal. See
State v. Keith (Mar. 13, 1997), Cuyahoga App. No.
69267, 1997 Ohio App. Lexis 914, discretionary
appeal not allowed (1997), 79 Ohio St.3d 1460
(hereinafter referred to as "Keith I ").

{¶ 3} Nonetheless, while Keith I was still pending
in this court, the trial court journalized an entry on

Jv$;1(,'t

May 20, 1996 that contained a statement that the
Ohio Supreme Court had appointed Judge Joseph

e as well asthi caCi i li id se over sr g ano to pres
several other cases then pending against the ^
appellant in the trial court. The trial court thereafter .
journalized an entry on ovember 1, 1996 stating
that the instant case ha already een ear and
disposed of by Judge Daniel Gaul and, further, that
the case "should.not have been assigned to Judge
Joseph B. Cirigliano." deed ,Ihe_recofd_contains

Tudge Cirigliano to is case.
no from the qbiQ.'^o ap,poman,

(14) In March 1998, appellant filed a document
requesting a hearing under Crim.R. 33(B), whiclt
the state construed as a motion for a new trial and
opposed in due course. In January 2002, appellant

filed a motion for leave to file a motion for new
trial, which the state opposed by filing a motion to
dismiss. The trial court eventually granted the state's
motion in an entry signed by Judge Cirigliano.

{¶ 5} Appellant is now before this court and
challenges the trial court's decision granting the
state's motion to disntiss that, in effect, denied his
request for a new trial. We, however, find it
unnecessary to address the merits of appellant's
appeal because the trial judge was without authority
to rule on the motions pending in the trial court as
they pertain to this case.

{¶ 6} Under Sup.R. 36(B)(2), "each multi-judge
general * * * dl-v-is-io-n-of-ffie court of cotnmon pleas
shall adopt the individual assignment system for the
assignment of all cases to judges of the division."
This assignment system provides that "upon the
filing in or transfer to the court of a division of the
court, a case immediately is assigned by lot to a
judge of the division, who becomes printarily
responsible for the deternrination of every issue and
proceeding the case until its termination. Sup.R.
36(B)(1). The record in this case unequivocally
supports that Judge Gaul was assigned to preside
Over this case. While the Ohio Constitution [FNI]
and the Rules of Superintendence allow for the
temporary assignment of visiting judges, no such
assignment is evident from the record in this case.
Judge Cirigliano was, therefore, without authority to
enter the order granting the state's motion to
dismiss.

Copr. 0 West 2003 No Claim to Orig. U.S. Govt. Works



Not Reported in N.E.2d
(Cite as: 2002 WL 31875968, *1(Ohio App. 8 Dist.))

*2 {¶ 7} The state counters rather reluctantly that
v Judge Gaul did enter an order on Apri1'17 2002 thatS E

Page 2

Cty. Bd. of Mental Retardation and Developmental
Disabilities (Apr. 27, 1995), 10th Dist. No.
94APE10-1490, 1995 Ohio App. Lexis 1755.

Appeal dismissed.

, This appeal is dismissed.

S similazly gtanted the state's motion as had Judge It is, therefore, ordered that appellant recover from

L
Cirigliano and this appeal, if anything, is premature appellant costs herein tax^.

^^7^6ES under App.R. 4(C). [FN2] see .no such order V p 6^ ^tL11•. S
contained in the record and, even if true, the tria It is ordered that a special mandate be sent to the

S^ court was without urisdicnon to en r su an Cuyahoga County Court of Common Pleas directing
order. See Howar v. a to ic Soc. Serv. of said court to carry this judgment into execution.

3^1- 3 g,
Cuyahoga CtY In (1994) 70 Ohi St3d 141 146•,c.,o.,
. Reiteratink, Judge Cirigliano's order was
journalized March 13, 2002 and appellant filed his

FNl . The Constitution provides, "the
or acting

c
chief justice, as necessity a

assign any judge of a court of common
division thereof temporarily to sit or ho
any other court of common pleas.or diviai
**." Section 5(A)(3), Article IV, Ohio C

notice of appeal on April 5, 2002. A trial court
retains only that jurisdiction not inconsistent with
that of an appellate court. Id.; see, also, Ksiezyk v.
Cleveland (Dec. 6, 2001), Cuyahoga App. No.
78881 at 8-9.

FN2. App. R. 4(C) provides that "[a] notice of
appeal filed after the announeement of a decision,
order, or sentence but befbre entry of the judgment
or order that begins the running of the appeal time
period Is treated as filed immediately after the
entry." In thts case, tliere was no "announeement"
of decision prior to the alleged April 17th entry nor
can we construe the entry sigeed by Judge
Ciriglianb as an announcement of decision.

{¶ 8} Since Jadge C'uigliano had no authority to
enter the order granting the atate's moho'`n to
dismiss, the judgment Is void. II neces. s=il^iows
that no appeal can be taken from a void judgmeat
See Fara ustom ttchen at ,^ n c. v. Bailey
(1995), 107 Qhio App.3d 598, 600; see, also, Short
v. Onweller, 6th Dist. No. P-02-005,
2002-Ohio-2290, ¶ 11, citing Reed v. Montgomery

hief justice
rises, shall
pleas or a

ld court on
on.thereof *
onstitution.

A certified copy of this entry shall constitute the
mandate pursuant to Rule 27 of the Rules of

Appellate Proceflure.

N.B. This entry is an announcement of the court's
decision. See App.R. 22(B), 22(D) and 26(A);
Loc.App.R. 22. This decision will be journalized
and will become the judgment and order of the court
pursuant to App.R. 22(E) unless a motion for
reconsideration with supporting brief, per App.R.
26(A), is filed within ten (10) days of the
announcement of the court's decision. The time
period for review by the Supreme Court of Ohio
shall begin to run upon the journalization of this
court's announcement of decision by the clerk per
App.R. 22(E). See, also, S.Ct.Prac.R. II, Section
2(A)(1).

MICHAEL J. CORRIGAN, J., and DIANE
KARPINSKI, J., CONCUR.

2002 WL 31875968 (Ohio App. 8 Dist.),
2002-Ohio-7250

END OF DOCUMENT
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IN THE COURT OF APPEAL

STATE OF OHIO

EIGHTH APPELLATE DISTRICT

CUYAHOGA COUNTY, OHIO

C.O.A. NO. LOWER COURT NO.

PLAINTIFF-APPELLEE 81874 CP CR 333972

81875 CP CR 350831

v CONSOLIDATED NOV. 19, 2002

APPX. 9

JEFFREY C, KETTH SuQseC^ w^tqiT^4Z
DEFENllANT-APPELLANT JV R\S IJ\S-T o) U ^ L CNt\41a1J 6

^3y ^APP^Lt^AU^
MOTION TO DISMISS CONSOLIDATED APPEALS

Now comes appellant, Jeffrey C.Keith, pro se and requests

the court to dismiss the above captioried consolidated appeals

as the decisions they are based on are

jurisdiction by the Judge, Joseph Cirigliano.

Memorandum in support attached.

Je rey^h 34-054 pro se
LORCI
2075 South Avon Belden Rd.
Grafton, Ohio 44044

for lack of

GQirav lDz np.,r

JAN & 2003 .
GERALD E. f=U-^riST

CLEFK OF COURTS
CUYAHOOA COUNTY. OHIO

William Mason, Cuyahoga.;County Prosecutor for the Appellee
-1200 Ontario St.
Cleveland!, Ohio 44113

Service
A tr,ue copy of the foregoing motion sent to William Mason

on this 4th day of January 2003 at 1200 Ontario, Cleveland,
Ohio 44113 by ordinary US mail.

, ^ C N^1 -
C ^ffvey C. Keith



1.

MEMORANDUM IN SUPPORT

THE FACTS

On December, 26, 2002, the Eighth District Court of Appeals

ruled on, a companion case to those above captioned. The case

was C.O.A. 81125, from common pleas CR 316724 and the decision

is attac'hed at appendix 3-8. The judge involved was Joseph

Cirigliado and the. decision was by Administrative JudgeTimothy

McMonagle. Appx. 3-8.

Judge McMonagle wrote: "since Judge Cirigliano had no

authority to enter the order granting the state's motion - to

dismiss, the judgment is void. It necessarily follows that

no appeal can be taken from a void judgment." Appx. 7 paragraph

1.

Judge McMonagle's argument is straightforward. He pointed

to the fact that Judge Joseph Cirigliano was never appointed

to the.case. by the Supreme Court from the beginning. Appx.
i

5 top of I page; 6 paragraph 1. Judge McMonagle wrote, "indeed,

the record contains no. entry from the Ohio Supreme Court
... ...,......,.^,.^,M

appointing Judge Cirigliano to this case." Appx. 5 top of

page:,

Judge McMonagle discusses a May 20, 1996 statement and

journalized cntry of discussions between attorney Jay Milano

and assistant county prosecutor. Frank Casper and signed by

Judge James J, Sweeney. Appx. 1; 4 paragraph 3. That same

document was the authority that was used by attorney Jay Milano

to contact Judge Joseph Cirigliano at his home in Elyria and

request that he conduct proceedings in CR 333972, C.O.A. 81874.



2.

Cirigliano then arranged for court space. The same document

was then used as the rational for Judge Cirigliano to conduct

proceedings in CR 350831, C.O.A. 81875. The Supreme Court

never entered anything assigning the cases to Judge Cirigliano

becausel attorney Jay. Milano or assistant county prosecutor

Frank JAsper never motioned the Supreme Court to do so. In

fact, the document of May20, 1996 only memorializes in chambers

conversations and proposals with Judge James J. Sweeney, no

one ever followed through with the request to the Supreme Court.

Judge James J. Sweeney has actual knowledge of these facts

and disqualified himself in the proceedings of C.O.A. 81125.

Appx. 1;2.

As a r.esult of this situation, on December 26, 2002, Judge

Timothy McMonagle voided and diamissed the companion case to

the above captioned cases, C.O.A. 81125. Appx. 3-8.

The statement of May 20, 1996 involving CR 316724, CR

333972 (C.O.A. 81874) and the continued authority for CR 350831

(81875) was no more than a memorialization of a proposal that

was never followed through on. Appx. 1. Judge McMonagle clearly

figured the situation out and voided Judge Cirigliano's ruling

in the companion case to the above captioned cases. Appx.

5 top; 6 p-aragraph 1. Certainly, attorney Jay Milano and

/or assistant countyprosecutor Frank Casper do not have the

authority to appoint a judge to a case, and neither of them

ever motioned the Supreme 'Court to do so, which is why there

is no entry by the Supreme Court to assign Judge Joseph

Cirigliano to the above captioned cases or their companion



3.

case CR 316724. As such the decisions of Judge Joseph

Cirigliano are void. for lack of jurisdiction and the appeal

should be dismissed without reaching the merits as, in the

words of Judge McMonagle, "no appeal• can be taken from a void

judgment!'': Appx, 7 paragraph 1.
^--^- '

It is respectfully requested that the above consolidated

appeal be dismissed as Judge Cirigliano lacked jurisdiction

to hear the cases in the first place as he was never assigned

them by the Supreme Court.

Svt3sec-T wtKI-T g.Q

JvRvS ptC-T IOU0, L ^^W-L-N6C

QY T 4^G 4^PPt ILiA^1T•



fAurt uf Apttt1o IIf ftn, MiBtri ct
County of Cuyahoga

Gerald E. Fuerst, Clerk of Courts .

STATE OF OHIO

Appellee :,OA NO. LOWER COURT NO.
if A874 CP CR-333972
g1875 CP CR•350831

COMMON PLEAS COURT
-vs-

JEFFREY C. KEITH

Appellant \ MOTION NO. 344898

Date 01/07/03

Journal Entry

MOTION 13Y APPELLANT, PRO SE, TO DISMISS CONSOLIDATED APPEALS IS GRANTED.

J v ix.S 1)1 C310 N41, C Ncihl, l^,1J ^S ^

tO

RECEIVED FOR FILING

JAPI - 7 2703

GERALD E.FUERST
CLERK'OF.-.T,HE COURT OF APPE AIS

BY (Yi \4

Judge MICHAEL J. CORRIGAN Conours

Administrative Judge
KENNETH A. ROCCO
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Case No: 81875
.iYj

STATE OF OHIO VS. JEFFREY
C. KEITH

SUA SPONTE, APPEAL IS
DISMISSED PER ENTRY
344898.

CORRIGAN, M., J., CONCUR
ROCCO, K., P.J.

^ v- tiVST Qy

ii^r^• et^1{7i41J.t.^:':^..^.,^:.^^^.

FROM:
Court of Appeals of Ohio'
Eighth Appellate District
One Lakeside Ave.
Cleveland, Ohio 441.13
Date: 01/0712003

TO:
JEFFREY C. KEITH

LII JlLJIII It Jl,I,ItI

INMATE NO. 334-054
LORAIN CORRECTIONAL INST.
2075 S. AVON-BELDEN ROAD
GRAFTON, OH 44044
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STATE OF OHIO VS. JEFFREY
C. KEITH fi =i%

Case No: 81874

SUA SPONTE, APPEAL IS
DISMISSED PER ENTRY
344898.

CORRIGAN, M., J., CONCUR
ROCCO, K., P.J. '
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Court of Appeals of Ohio
Eighth Appellate District
One Lakeside Ave. ,
Cleveland, Ohio 44113
Date: 01107l2003

TO:
JEFFREY C. KEITH
INMATE NO. 334-054
LORAIN CORRECTIONAL INST.
2075 S. AVON-BELDEN ROAD
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STATE OF OHIO, ( SS
CUYABOOACOUNTY

STATE OF OHIO

Vs.

JEFFREY KEITH

IN THE COURT OF COMMON PLEAS

PLAINTIFF

DEFENDANT

MAY TERM.79 96
TO.WIT: APRIL 26 ,19 96

NO. CR-316724

INDICTMENT ARSON,

JOURNALENTRY

GRAND THEFT M/V

CR 316724, CR 332934,CR 333972. ATTORNEY'JAY MILANO. PROSECUTOR FRANK
JASPER. THE SUPREME COURTHAS ASSIGNED JUDGE JOSEPH CIRIGLIANO TO HANDLE THE
ABOVE CASES.

^ vob E. s v^ c.g u^y 1^-ii-vs F v^.1.

^c^ "zi t., 1. iVa -f w^ S g Q A0.R3 C

c- 'RS'ES S'^.^ AQQ X.

^^1p&A

JUDDE

CLF 05/14/96 09,-.r48

COPIES SENT TO:

q Sheriff q Other

q Oefendant

THE STATE OF OHIO I. GERALD E. FUERST, CLERK OF
Cuyahaga C'ounty SS, THE COURT OF COMMON PLEAS

I WITHtN ANO FOR SAID COUNTY.
HEBEBY CERTIFY TH.>T THE ABOVE AND FOUGOING IS TRULY,
i'^{!d AND COPIEQ FRQhf THE ORIGiNAL

txT^n C.J; ?^I1o-7 0
MOW CN FILE R^ MY OFFICE ^.
IN! i NESS M`I HAND AND SEAL OF SAID COU.RT THIS
DAY OF`'1il [Yt A.D. 20-Qsh-

GERALD E. FUERST, Clerk.
B9 Ueputy

MAY 2 01996
^^

GERAl.D E. FUERSi' ^
iLERK OF COURT$

CUY^HOGA COUNTY, OHIO



STATE OF OHIO, ^ . SS.
CUYANOOACOUNTY

ST`ATE OF OHIO

vs.

GLENN DAMERON

TO•WIT:

NO.

MAY

MAY TENM. 19 9 6

10 'lg 96

CR-331729

INDICTMENT AGG

JOURNAL ENTRY

BURG W/AFS, THEFT (PC) W/VS

CAPTIONED CASE BEINGORIGINALLY ASSIGNED TO JUDGE DANIEL GAUL AND FOR

GOOp CAUSE SHOWN, THIS MATTERIS HEREBY REASSIGNED AND TRANSFERRED TO THE

DOCKET OF JUDGE ANTHONY 0. CALAERESE, JR.. FORFURTHER PROCEEDINGS ACCORDING TO

LAW.

, O,c^^Y.`^' Gd.e^u VJfl,n^e^rta^ A ^,av^^wM^ ►.rC

#^f^L1aT 8E61U^S TO GO v^QL^ ( 1J ^} 6p V"'r
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i+rjqv ^'^b t:fitst. I s STLEttEp -T o Jv k.) 6t (' #,UL,

TRFR EDB 05/15/96 14:117^Y
L,...^

COPIESeENTTO: t•^) ! • .t <1
IV^. '• ;:r^:::; .,)

q Sheriff b Olher

q Defendant

THE STATE OF OHIO I. GERALD E. FUERST, CLERK OF
CuyahogE County ^ SS. THE COURT OF COMMON PLEAS

WITHIN AND FOR SAID COUNTY.
HEREBY CERTIFY THAT THE AROVi: ANn onuaenlNn ie ro

D COPIBDi,PROM THE ORIGiINAL_C "Rl'IQlINV

NOW DN FILE IN M OFFICE.
WIT IDANDSEALOk$AID
DAY A.D. 20

,ALD E

IN THE COUR"F COMMON PLEAS
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ChSE: 331729 ID.A DEF: 0:71251538-31.ENN DANE6r'"I

JUDGE: 313-f:EhlNETH • R CALLAhI`1!1
DATE: u1-19-96 ^I;11E: l6riv::24 DESCRIFTQR: ARGN-ARRAICNtSENT P64: 02

'- T.IENTY-FOUR HO1JR SERVICE WAIVED.
DEFEtJDANT DECLARED ItdDIGENT.
CQURT ASSIGNED F'UBLIC DEFENDERS AS COUNSEL. 1 I g'4 ^^ S'^ ^^.• ^^

FN;PLEAD NOT BUILTY TO IhlDt Ttn :aT.
UDGE^Z^fiFJIELG^UL'A531GDIEU TO CASE.

DRIG BOND ^COWT, AT 1,00DOLLARS. BOND TYPE: CASH/SURETY/PROP.
ADDITIONAL AMQUN7 OF BAIL AS SET FORTH IN ORC. 2743.70 AND ORC. 2949.091
DXR;01/18/96'10e10

JUDGE: 303-DANIEL : GAUL•
DATE: 03-05-96 TIt1E: 11:2$:a^l DESCRIPTOR: CONT-CONTINUA':_E PGH:
BOOK: 00 PAGE: 0000

PRE-TRIAL IS HELD. NEXT PRNTRIAL IS SET FOR MARCH 26, 1996 AT
9:00 A.M.

DEFENDANT WAIVES SPEEDY TRIAL T"AY 31, 1996 IN WRITING.
..PAK 03/06/96 11:28
' CXNI.331729 0021538 NOTE CDNTINUEDVOMLERfi.. °:GE
CASE: 331729 ID.A' DEF: 0021538-GLENN

JUDGE: 303rDAtJIEL GAU
DATE: 03-26-96 TIME: 10:23::41 DESC
BOOK: 00 PAGE: 0000

PRE-TRIAL HELD.'•'PRE-TRIAL
DEFENDANT'S REQUEST.
..EDB 03/29/96 10:23

JUDGE: 303r•DANIEL " GAUII
DATE: 04-04-96 TIME: 11:03::33 D
EOOk: 00 PAGE: 0000

PRE^TRIAL HELD AND CONTIN
OF DEFENDAN^.
..RXC 04/05/96 iis03

CRIPTOR

D TO APRIL

DAMERON

IL' 4, 1996 AT 9:00-A.li. AT THE

16. 1996 AT 9:06 A.M. AT REQUEST

JUDGE: 303-DAt12EL ' -4^` GAUII '
DATE: 04-16-96 TIME: 15:19::13 DESCRIPTOR SCHD-SCHEDULE TRIAL PGH:
BOOK: 00 PAGE: 0000

PRETRIAL HELD. TRIAL SET FOR APRIL 2., 1996 AT 9:00 A.H.
..LMG 04/22/96 15:19
CXNI 331729 0021538 NOTE CONTINUED F M PREV PAGE F

CASE:;331729 ID.A DEF: 002153S-GLENN DAMERON

JUDGE: 055-JAMES . J SWEENEY
DATE: 05-110-96°:"'TIMEd U9q47::36 DE3CRiFTt3R: TitFR-TRAPlSFERRED PGH:
BDOK: V' • E: 0000 •

CAPTIONED CASE BEING ORIGINALLY ASSIGNED TO UDGE DANIEL GAUL AND FOR.
QOD CAUSESHOW , THIS MATTER IS HEREBY REASeIGNED AND TRAPSFERRE TO THE
0 .ET 1THQNY`0. CALABRESE, JR: FDR FURTHER PROCEEDINGS ACCORDING TO
LAW.
HEARD BY JUDGE SWEENEY

EDB;-0,5'/;15/96 -14 :17
------^ __ ^

JUDGE: 305-ANTHONY 0 CALA$RESE JR.
DATEs 05-24-96 TIME: 09:39::53 DESCRIPTOR: -
BOOK: 00 ' PAGE: 0000 •

PGH:

PRE-TRIAL HELD; FIIdAL F•RE-TRIAL SET FOR JtJNE 4, 1996 AT 9a00 A.tl. AT

REQUEST OF DEFENDANT.
..RXC 05/30/96 09:39'

CXNI 331729 0021538 NOTE CONTINUED FR011 PREV PAGE
CASE: 331729 ID.A DEF: 0021538-GLENN DAMERON

B



THIS IS THE SWORN AFFIDAVIT OF *GLENN DAMERON

THE FOLLOWING STATEMENT IS MADE>BY GLM DAMERON. ALL FACTS AND STATEMENTS CONTAINED

IN THIS AFFIDAVIT ARE TRUE AND THE AFFIANT SO SWEARS.

1. That I, Glenn Dameron fabricated an organized crime report on December 19,

1995 against Jeff Keith under duressby Det. Brady and others of the Organized Crime

Unit and the Cuyahoga County Prosecutor's office.

2. That Det. Brady knew mv bail bond'sman and threatened that he would have

my bond pulled if I did not continue to work for them as an agent and get involved

with entrapment scams and perjuring myself at grand juries against Keith.

4. I was forced to go to Cuyahoga County Jail wearing a wire to attempt to

entrap Keith. Warden Wilcox of the jail helped in putting the entrapment scheme

together with the Organized Crime Unit. This scheme backfired but they indicted

Keith anyway,
5. Keith was indicted for the attempted murder of Steve Dever, a Cuyahoga County

Prosecutor, and.attempt crimes against Joe Sadie and Lt. Dan Kovocic. These individuals

all were involved with Keith's complicity to arson case and had fabricated evidence

against him. They were all afraid that he would get out so they decided to fabricate

more crimes against him. Theydecided to invent a torch man that Keith supposedly

hired to cover up the fact they never had one.

6. I had direct contact with Assistant Cuyahoga County Prosecutors Steven Dever

and__Car^men Marino over these issues they were completely aware that I was being

threatened.

f 7.1 My original Judge was Daniel Gaul, who was Keith's judge in his phony arson

case. My attorney Kathy Thomas got him disqualified because my case had been steeredJ

to him because he was prejudiced against Jeff Keith and Chris Lawrence, a reporter

who had discovered this conspiracy and found out that witnesses, investigators, Cleveland

Police and prosecutors from Keith's arson case had conspired to falsify testimony

at trial.

8. I appeared before grand juries and was given prepared statements to say

by Det. Brady. These statments were completely false but I had to say them or I

would have had a great deal of trouble with Brady, Dever and Marino.

9. Det. Bradv had acted as a rogue soldier following me, threatening me and

telling me what to do. Brady went out to see my girlfriend Gretchen June in L'estlake.

I was beaten up by thugs that I believe Det. Brady had something to do with it.

Brady had threatened me on numerous occasions.

10. Former assistant county prosecutor Frank Gasper /"- N gave out the



fabricated organized crime reports to attorney Jay Milano that incriminated all of

us which set off the cover up stage of this conspiracy which we all participated

in. I had no choice in the matter. I have tapes of Det. Brady and others of the

Orgainzed Crime Unit threatening me after they all started to get caught.

11. This conspiracy against Jeffrey Keith began in 1995 and continiies today,

because they are still hunting Chris Lawrence. Lawrence caught them falsifying

documents in a case involving a senior citizen against Keith among other things.

I went.to Carmen Marino's office and the F.B.I. and tried to explain and ask for

help, but ilarino and others were involved so it didn't do any good.

I hope this does some good. I have other informati.on, however, considering others

have already explained the story I can only add my portion of it. I fabricated reports

and testimony under duress and did not do so of my own free will. It was clear from

the beginning that police had shadovred Keith for a long period of time and got involved

in his personal, life and then began fabricated evidence against him. Det. Brady

told me about their efforts.

QM DMMDN

Sworn to and subscribed in my presence a notary public on this__ day o2001.

CATHERINE L. ST(NSONworaerrueu
MY COMMIS1y0N pjp^ STATE OF OHIO

IdAY I0, 2009



j THIS IS THE SWORN STATEMENT OF ROBERT WINLOCK

I, Robert Winlock, swear under penalty of perjury that the

following statement is true:

1. On April 25, 2001 I appeared on N.B.C. news for an interview
with investigati-'ve reporter Dave Summers in a program called
"A ent Provocateurs Fixing Cases In Cuyahoga County". I appeared
because I was used by ormer assistant Cuya oga nty prosecutor
Frank Gasper for a number of years as an agent to fabricate
evidence against a number of people ft.o were, inn'ocAn.tc._ One
of the people I was used against was Jeff Keith.

2.. i confessed od TVthat..I joined a conspiracy against Jeff
Keith for money, favors and freedom from police and prosecutors
who hadi serious prob3ems. involving an arson case Keith was

wrongfully convicted of and a cover up scheme that included an
attemoted murder scam with me as the star who was supposed to be
the alleged killer of assistant county prosecutor Steven Dever
while others were 'supposed to kill Lt. Dan Kovacic and burn down
his house. This entire thing was made up and orchestrated by
Dever, kovacic, Gaspet and an Arab named Joe Sadie. They were all r+
involved in Keith's arson case. They needed me to make up a^
torchmari for them so I did. I said that Keith hired my wife's
relative n`amed McGill. It was a complete lie. Keithnever met ^
McGill.

3. I was brought in when one of their other agents. Glenn
Dameron, went bad on them for awhile and told a reporter named
Barbara Loeser what we were all doing and wanted out of the
.plot. She got her hands on organized crime reports that we all
fabricat.ed. against Keith that incriminated all of us. All of this
was discussed with me while I was in Hac3fcedHts.jail by prosecutors
Dever and Gasper. In order to control Dameron they hunted him
and brought him in and put him in front of Keith's judge during
his arson case Judge Dani,el Gaul. He was told if he continued
with the conspiracy Gaul would take care of him and if he didn't
he woull sink him. Dameron told his attorney and they got Gaul
off his case. Gasper considered Gaul one of his judges who would
J^yl . Gasper explaied t a Gau dic3n't 1l c^Keit^ anyway
Dameron had already done too much talking to Loeser, who
sometimes used the pen name Chris Lawerence. Gasper said to
protect Gaul, us and others we had to indict L ser for
o s ruction of justice thus ^ knocking out her cred' ili y. W
did. Ga'soer was however eventually pushed o^ nf^thL r^citCSrks
office over t e ent^ re. . usiness.

I Robert Winlock due solemnly swear that the
true and that I. did personally appear before
on June 06 2004.

an S. Hlebocy

tw PUBLIC
My Commission Expires March 15, 2007
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MARCIA 1. MENGEL, CLERK
SUPREME COURT OF OHIO

State ex rel. Jeffrey C. Keith,
Appellant,

V.
Judge Richard McMonagle,

Appellee.

Case No. 04-898

JUDGMENT ENTRY

APPEAL FROM THE
COURT OF APPEALS

This cause, here on appeal from the Court of Appeals for Cuyahoga County, was
considered in the manner prescribed by law. On consideration thereof, this cause is
dismissed for lack of final appealable order consistent with the opinion rendered herein.

It lis further ordered that a mandate be sent to the Court of Appeals for Cuyahoga
County to carry this judgment into execntion; and that a copy of this entry be certified to
the Clerk of the Court of Appeals for Cuyahoga County for entry.

(Cuyahoga C,ounty Court of Appeals; No. 83961)



[Cite as State ex reL Keith P. McMonagle,103 Ohio St.3d 430, 2004-Ohio-5580.)

I

THE STATE EX REL. KErrH, APPELLANT, v. MCMONAGLE, JUDGE, ET AL.,

APPELLEES.

[Cite as State ex ret. Keith v. McMonagle, 103 Ohio St.3d 430, 2004-Ohio-

5580.1

Final orders-Mandamus to compel judge to rule on motions-Order adding

other judges as parties not appealable.

(No. 2004-0898 - Submitted September 15, 2004 - Decided November 3,

2004.)

APPEAL from the Court of Appeals for Cuyahoga County, No. 83961.

Per Curiam.

{¶1} On December 18, 2003, appellant, Jeffrey C. Keith, an inmate at

Lorain Correctional Institution, filed a petition in the Court of Appeals for

Cuyahoga County for a writ of mandamus to compel appellee, Cuyahoga County

Common Pleas Court Judge Richard McMonagle, to rule on certain motions filed

by Keith. Judge McMonagle moved for summary judgment on the basis that the

underlying common pleas court cases had been assigned to Judge Daniel Gaul and

Judpe Joseph Cirigliano instead of him.

{12} On May 18, 2004, the court of appeals issued an entry finding that

Judge McMonagle was not the assigned judge in the underlying cases and that

Judge Gaul and Judge Cirigliano were the properly assigned judges. The court of

app¢als sua sponte added Judge Gaul and Judge Cirigliano as respondents and

"invited [the prosecuting attorney] to submit another motion for summary

judgmeqt, demonstrating that the subject motions have been resolved by the

properjudges."



SUPREME COURT OF OHIO

% ►3 STQv c.-T tt) tiu F V-.a" 7 t}L
s u P Rsr,. E e o U tt'S' S o c V(^e..

{¶3} On appeal, we must determine whether we have jurisdiction to plpC ,Q .

address the merits. Appeals as a matter of right may be taken to the Supreme

Court in cases originating in courts of appeals, including actions involving

extraordinary writs. Section 2(B)(2)(a)(i), ArGicle N, Ohio Constitution. R.C. CPUMA

2505.03 restricts the appellate jurisdiction of this court to the review of final ^ V T

orders, judgments, or decrees: State ex rel. Wright v. Ohio Adult Parole Auth. A^

(1996), 75 Ohio St.3d 82, 84, 661 N.E.2d 728. R.C. 2505.02 deimes a final order

for purposes of appeal.

{¶4} The May 18, 2004 entry appealed by Keith is not a fmal,

appealable order. This entry does not determine Keith's mandamus claim or^ . ^ ^..^_ _.^ .^.^ ^ ^.. ^^-^. _,. ..,....._ :.. ....... .. ...^ ^.
prevent a judgment. R.C. 2505.02(B)(1). "A judgment that leaves issues

unresolved and contemplates that further action must be taken is not a final,,... _....._.._^._._.^.._._ __.... . , _...__..... .
appealable order." Bell v. Horton (2001), 142 Ohio App.3d 694, 696, 756 N.E.2d

1241; Chef Italiano Corp. v. Kent State Univ. (1989), 44 Ohio St.3d 86, 89, 541

N.E.2d 64 ("since the September 4 order did not determine Chef Italiano's claim

and prevent it from obtaining a judgment against Testa, it is not a final, appealable

order pursuant to R.C. 2505.02 regardless of the presence of Civ.R. 54[B]

language").

{¶5} Moreover, the court of appeals' May 18 order was not made in a

^

special proceeding, because mandamus claims were recognized at connnon law.

State ex rel. White v. Cuyahoga Metro. Hous. Auth. (1997), 79 Ohio St3d 543,

545, 684 N.E.2d 72; R.C. 2505.02(B)(2).

{16} Finally, although in its May 18 entry, the court of appeals Mreed

that Judge McMonagle was not a proper respondent, it did not dismiss him from
,,..^. -,,......_,..,. ^.m.. .^,_..^w .._,.,----......_.-.__.... _ .._-,^. ___.. . _ ...v.M.-.^„w...^,,..-., ..^.,..M^ .F

the case and make an express determination that there was noiust reason fpr.tlela

under Civ.R. 54(B). Cf. State ex rel. A & D Ltd. Partnership v. Keefe (1996), 77

Ohio St.3d 50, 56, 671 N.E.2d 13 ("An order adjudicating one or more but fewer

than all the claims or the rights and liabilities of fewer than all the parties must

2



January Term, 2004

meet the requirements of R.C. 2505.02 and Civ.R. 54[B] in order to be final and

appealable").

{¶7} Therefore, we lack jurisdiction to consider the merits of Keith's

appeal because the court of appeals' entry sua sponte adding two judges as

respondents is not a final appealable order. Accordingly, we dismiss this appeal.

By i so holding,. we need not consider the merits of Keith's motion for default

judgtnent.

Appeal dismissed.

MOYER, C.J., RESNICKj F.E. SWEENEY, PFEiFER, LUNDBERG STRATTON and

O'CoNNOR, JJ., concur.

O'DONNELL, J., not participating.

Jeffrey C. Keith, pro se.

William D. Mason, Cuyahoga County Prosecuting Attorney, and Kerry A.

Sowul, Assistant Prosecuting Attomey, for appellee.
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THE COURT OF COMMON PLEAS
COUNTY OF CUYAHOGA

JUSTICE CENTER

1200 ONTARIO STREET

CLE'^/ELAND, OHIO 44113

NANCY R. McDONNELL

Presiding Judge

443-8756

Mr, Brian Farrington
Judicial Court Services
Supreine Court of Ohio

65 South Fiont St,
Columbus,iOH 43215-3431

ADMINISTfiATNE JlID3E

GENERAL DI V ISION

March 8, 2006

^^ ctt 31 b'1 ^^t CR 333oil

t C.CL3So^31 ^^ ►^e^

2ao Z^ a 1^SS 16 p
!A 3fb GC

In re: Cuyahoga County Case Nos. CR-316724, CR-333972, CR-350831

Dear Mr. Farrington:

Enclosed please fuid a copy of a letter I received from Jeffrey C. Keith, the defendant in
the above-referenced criminal cases which originated in Cuyahoga County.

If the Supreme Court should decide to assign a visiting judge to this case, please inform
me of such decision. If you need any assistance from me, I would be glad to oblige.

Thank you for your attention to this matter.

Very truly yours,

NRM:tmk

cc: Jeffrey C. Keith •

Enclosure

Nancy R. McDonnell
Presiding/Administrative Judge



IN TFJE COURT OF COMMON PLEAS

TO.Wff= OCTOBER 28

STATE OF OHIO / PLAtNTIFF Np•CR 316724

Ys• ^ INDlCTMENTARSON, GRAND THEFT M/V

JEFFREY KEITH I

DEFENDANT

JOUFINAL ENTRY

THE ABOVE CASE CR 316724 WAS HEARD AND DISPOSED OF BY JUDGE DANIEL GAUL.
THIS CASE SHOULD NOT HAVEBEENASSIGNED TO JUDGE JOSEPH E. CIRIGLIANO.

JUO6c- ^tQt6LlpNd Sp^ ov^^ P(Loc^g.fl1^,I(,^(

iU c.cz. 3 tL^ay ^czo^ ^c^.o Y^ ^^R^L 2b , l^i^b
^ec: ofi 2002, 'F-^^s ^^Zfz^ wths'

^sNoRea c^y DoT ^ xs

t^s c3 ^ ^ i^l - t+^ ^ s^ ^. CA ^•

10-28-96

LMO 10/30/96 11=25

ooPIES SENT T011L
3 S pG 0 7 rZ

q Sherlff

q DelBndent

THE StATE OF OHIO I. GERALD E. FUERST, CLERK OF
Cuyahoga County SS. THE,COURT OF COMMON PLEAS
I I WITHIN AND FOR SAID COUNTY

HEREBY CERTIFY THAT THE ABOVE AND FO GOING IS TRUL
TAKE^AND COPIE0.FROM THE ORIGINAL

^^NOW ON FILE IN MY O^FICE: v
WITN SS NY HAND AND SEAL OF SAID COU THIS 1
DAY 0^ A.D. 20 6-246

Q ERALD.E. FUERST,. Clerk

JUDGE

NbCA COI1MfY, 0!f!O

q Other

NOV 01 1998

GEft2c. l^KST
ww. . OF CDU

^Zv^=". rr,x K-L,4- Deputy



SEAFORD v. NORFOLK S. RY. C0.
Cite ae 824 N.S.2d 94 (Ohfo Apo. 8 Dbt. 2004)
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the case and that therefore the court's
decision is void. The railroad does not
argue that the common pleas court itself
lacked jurisdiction over the case; rather, it
argues that because thege two judges have
been appointed repeatedly to the asbestos
docket, "the appointment of Judges Hanna
and Spellacy as Cuyahoga County trial
judges has become permanent in nature in
violation of the Ohio Constitution."

{1f 8} The orily law the railroad cites to
support this alleged constitutional violation
does not address. the constitutionality of
the Chief Justice's actions at all. First,
the railroad cites State• ex rel Kline v.

Carroll (2002), 96 Ohio St.3d 404, 775
N.E.2d 617. Although the court in Kline
held that the' verdiet of the Lakewood
court was void because the case was not
properly reassigned pursuant to R.C.
2937.20, and that "challenging improper
assignmeqt and transfer of a case is an
attack on the subject-matter jurisdiction of
the transferee court," the case in Kline
had been transferred by an adm#nistrative
judge from one municipal court to another.
Kline at 9 27:' The. Kline court also held
that "[b]ecause former R.C. 2987.20 is in-
applicable to a municipal court judge who
disqualifies himself without an affidavit
having been filed against the judge, the
Chief Justice of the bhio Supreme Court
possesses the exclusive authority to ap-
point another judge in these circum-
stances." Id. at 123. In the case at bar,
the Chief Justice appointed the judge the
railroad objects to. Kline, therefore; is
not applicable. .

{tl 9} The railroad also reliea on State v.
Keith, Cuyahoga App. No. 81126, 2002-
Ohio-7260, 2002 WL 31876968. In Keith,
however, the court's ruling was held to be

Vwoid because "[w]hile the Ohio Constitution
E^`and the Rules of Superintendence allow fdr
the temporary assignment of visiting
judges, no such assignment is evident from

l?tu- P4AUM Ls

u+y

the record in this case. [The allegedly
assigned judge] was, therefore, without au-
thority to enter the order granting the
state's motion to dismiss." (Footnote
omitted.) Keith at 4 6. Again, the rail-
road does not el'aim that the Chief Justic
did not assign the judges in this case br
that the record fails to reflect that appoint=
ment. The focus of the railroad's argu-
ment is that the Chief Justice lacked the
authority to make what the railroad deems
to be permanent appointments instead of
temporary ones. This issue was not the
issue addressed in Keith. Keith, there-
fore,is not applicable.

{1f 14} Finally, the railroad argues that
the Chief Justice improperly had made a
permanent appointment of a visiting judge.
In support, the .railroad cites Silverman v.
Am. Income Life Ins. Co. (Dec. 18, 2001),
Franklin App.. Nos. O1AP-338 and 01AP-
339, 2001 WL 1607636; in which the court
held:

The record does not substantiate
plaintiffs' claim that the visiting judge
was appointed as a permanent visiting
judge. Certificates of assignment re-
flect that on at least fourteen occasions
between October 1997 and March 2001,
the Chief Justice of the Ohio Supreme
Court appointed that particular visiting

_Iaoudge, a retired judge of a different
county's common pleas court, to preside
in the Fi'anklin County Court of Corn-
mon Pleas. However, each of the as-
signments was for specific eases or for
specified, limited time periods, with any
proceedings in which he participated to
be concluded, if necessary, after the
speeified period ended. The assign-
ments, although numerous, were for lim-
ited time periods and, were therefore
temporary in nature, not permanent.

Id. at '" 16. The railroad argues that, the
judge's appointment in the case at bar is
not limited in the way the appointment

cZSI'fl 1N lD 'T ^kE P Ro QLC lkA
wi-tW R1.1^^.6m-p I^Ssi6l.iiME^7



Jt'id^es ^`s^^s^^.e p^posecut^s^-'s role in bench races
By EBIC STf:UIGFELLOW
P,Aw CL.:aEn Idr"var(a

]lrchee! J f'urrie:an a1N Uonakl
(' Su_ent. 1'Jtric:a;l Gan_o:,u and
I:111'IVI:, ^ ('Iean

'I'u >•mr. Inra• mr km.wn as the
Jnhn'f t-nrrigan:ihoul ufJudys.

At Irast -uhi• Ibi'mer pruaYYnor
han Ix•rn voted nlnu llu• benrh in
earb judicial rMrllon in (he Ifddls.
('urrendy.aline forlner luvxerut(u>
Includln"('urri;arlis son, srnr as
Indges, pmd nru +it ml the uhio
Court dAprx•als nah Unlrlcll

Tlu•st• jurists will likely nwan
that lhr ruuun prost•enlnrs Im1utN

. wJl lx- lelt w!lyahoga('munyiIo-
aui s..tnnl etvn ir ('orrlean. who

' hae Ix•en proset•nlon cirn• lor 34
years. dcoldns In slep down in mid-

'tenn
lt'hen tuo ilrnlmbem ('nmmon

PlcasCounPldgesuerecha)leng(d
' for rcatecllml m Smrnlber M

assistanl rwnty yrncrronoi>. :mur
' Jnrists aau it as a conlnluatllnr of
what thi•y lenn Con'ig:nis allclnpb

^ tolutlL•In1Y.lrlilrlx•11l•h.

fan t'orn@an denies he ret•nn6
i cundmaleanrrares.
{ ('ollrmon I'1(•os ,Ndge Juho I.

.tn6rlulla. Ibr rnmY's xuiur Judge.
,rnd Jndw• (7nrl J ('harartrr lanh
h„d back challengrs hy prusecu-
lors in last tear'> el(allons.

.4ngeltula u'as anlunc a Iriu of
nldges nim quesliuned t'omgalJs
hudget in 1957 a0(•r the prosm•ulor

-:. submitted mlly a Imal figure ror Ilis
6udget and not lilu•-i1en1 ezp•nst•s.
Sinre Ihcn. Smtle judges llare
charvW Ihat the pros(•rutors bud-
gcl has nul been npproved as out-
hntd by law because it was eireu-
lated Individuullr Io a nmjoriLv of
judges likrly to sign it.

A nutnber ufjudges and defense
lauyeis who praclire in Common
Pleas C!xm sayprivaleb• that (lorri-
Ca11 tap> h15 assl)tntltf to run
araulsl• crnam judges. bul
.ingelnlla Is une nf the few willillg
tosayttpubhrlv.

As all exanlple. Angclotla cited
Ihe 1989 runtesl be,wren Charatter
and ASSISI'Jni ( 'uu111V Proseculor
I'atrlcia ('lean. wlsicil Cleary won

i in a lalulshde.
1Sacing a stark or ncwspapt•r

clippin;_c about ('Iran. dn,rlotta
said.'Tms Is me brn:ld Ihat Ihne
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JUDGE MICHAEL J. CORRIGAN: A gratluate ol tlle so-called
John T. Cwrigan School of Jodges.

rv-elerliun by Assistant County
Pmsrcutor William Ilay.

I)mlmn I.rmmonloni made hrad
linea ul l!na( after hls unimunent ul
the ktdllapplq: and murder nt' a
Ibeearold suburban sehrxlk:nl.
l.onlhartioxzi p¢•aard vuilt), la>;
yrar and was seludured to hlr in
pri^un.

`I sow 1('Ieam ml television at
l.umbardozals arralgnment aekilc
!'or S-4I900 bond:' said Angelnlln.
who. likr Clt•arv. is a I(epubbctnl
'Shr stoml in fiw Fred llilnu'. She
rantr sprriheailp rnr Ihis ra^r br-
cnnsr tht• eamems wrre Ihere."_

"Thal's a ., ht•. Clean' sald.
arulru Martnu ankPd mr in aesl..!

Inm wilb Ihe Irial •fhry wantni W
se:ut'h Il.nlntrvdn::a.r rar and
huu.r. nnrl I'arlnrn uan uvd up m a
nmldrr Irla!. i did Iile><•al't•h war-
rru! iin-u hor:m>.. I hro >u
nnahC:l :n lur r; •r If.aip:G. tl:•
m1: askr.i n:o lu hi:, ui:v `.Ir 1':r.
IL::u dv:ll ^qr.. ![•..o. I•I::1 1 0..

'Ilc called nl(• a broad3`Ilow
1_noranLWhatapig° q '

:1n^rlolla alsn Iminled rinlan
na•Weul in u'hleb ('Iean': edter hrr
1lrrtwn as a judgo. 1.prd.a dr
h•sdam- munth sbul dunng
vnt(•nemg.

'1 know there was a Frlday
>rolencln_; kicked untii 6lunday.
:ld I kums Ih:d t•amems werc there
nn Tlmldal:'. he said. -1 nndcrstand
(Cleanl aeked tthe defendanl did
shr havv mn'Ihmg to s;ly and the
wonlan said nn. dllrr Ihe
svna•nt•ilt,. sbe asked d' shc had
::m'Ihln"_ lu say. Shr w* playtng to
Inr r:lah•r1U. lint IIIe ¢orYl Iilltlg
?hr rcer did was what they (hd to
t h,raClrr.'

I:rpilPd ('ll•tn'9: "Thr vamau
v:ulrn me nulnw undrr hrr hrt•::Ih

ulalina lu Il"r r:a.^.rr.l+. I
rvlu-:nrd ulr •.nl: nn-

^n .: ..ca ro:•r,.:n^. rueltl bam

was already oll the bench. I dont
have to rnn forsin'-vears."

Charaa•ter had sparred fn+luently
with Co"igan's ofticc sinee Ilis-ap-
poimment to the beach by Gor.
Itichard F. Celesle in 19g71o Dll an
unexpiredlerm.

Celeste reappointed Character
last year:but the judge drew oppo-"
sition fnxn Assislant ConMy Pros-
ecutur Michael Pokoroy in the
Demoeratic primaq', a 5ontest that-
C'haraerer barelywon

In the 1988 race. Character and
Corrigan butted h(-,ds wlkro the
jsrdge cited Assistant ('oumv Pros-
eculor JohnTnmsyn for eonlempt
f'or disobeying his instructions
aboul when to appear in courL Cor-
rigan immediately appealed that
ruling and orderedthat nu.plea
agreelneMs wuuld be ercepled in
Character's rourtrooe, which
meanl that the jtutge's docket.
would become jammed.

Judge Bult W.1:nBin is another
veteran or batUes with Corrigans
office bm has fared bener than
Charamer.

hs 1980. (.7iffin Iroursrrd .4ssis-
hrnt County Proseeutor F:dward M.
N'alsls by a 2-1 margin. Thraeyears
later. CrilDn slapptM Assistant
Cmrnly t'roseentor Nichaei S.
holan with a unntempt eitalina and
a S750 frne for coneealing evidenee
from defense lawyers.

Griffin also cited Assistant
t:ounty Prosecutor William K.
Gerslenslager for contempl and
Blsed bim S589 for disobeying an or-
drr to turn over hospital records of
a npe victim todefense Iawyers. In
the fall of 1985, Corrigan slopped
auUmriting, piea-0argain -
at!reementS in Gri(fin s eonrlrnanl

In 19MGrilftn again trounced
1l'alsh in the Demoeratic primary •
btn onl^ squeaked by Cleary in the.
grnen elec6on

"When I nn against Burt GrffRn,
I went to Mr. (brrigan to tell him as
a courtesy - he didn't even know

. whal political parly I was. To say
that he put me up to this is really
ridiculous." C:leary said.

Judge James F. Kilcoytse has
b(•en another freqnent larget of
candidates from Corrigan's office.

lCilcoyne. whose 18ryear tenure
has been laced with controversp,
was cltallenged unsucr(•ssNlly by
Assistant County " Prosccutor
Thomas San/mun in 1982 and by
Assistant Cnnnty ProseculurJack IL
liudson in 1988,

In confirming a rew da-vs beforc
Ihr 1988 election that Filcoyne was
bring investigaled abonl possible
hnolvrnlrnl in alt alleged bribery
schrnlc. Corrigan fueled a mnjor
crntrtwersy:. . . .

to be on the bennh: C'urrrgan said
then. "He's despicable. and he's
hurting a lot of people. If I ever get
the evidence on him- you can bet
1'm going to use iL"

Kilcovae is under i!dietmenl for
perjury. tampering with evidence,
aggravaled grand theft and fetsi6•
caioa The charges stem frollra
S18 fniilion arbitntion aoardhe
received for injuries in a 1987 ezr
accidenL

BM like Griffin and Chararler.
1(ilcoyne declined to eommant un
his problems w•iUs Conigan.

`Vou can rall it fear: you emr call
it iMimidatims, because in a sonse.
that's what it reallp is. But yon nnY
fight this guy in the newspapers
and win," said one judge.

Assistanl County Prosecutor kti-
chael J. Corrigan, the Pmsecutors
son- was elected to the hench in
1982, even though some laxyers
questioned whelher he could pre-
side over eriminal cases because
his father is prosecutor.

Since Ihen: Ohio Supreme Coun
(1riM Juslice Thomas J. Moyer has
nled that Michael CarrftCan could
hear criminal rases as long as bis
father didn t appear persm(ally.

'I'm my own mam My father's
awarc of his job and I'm aware of
my job," Judge Corrigan said
'7hey^doo(-aiways agree, but I
don't see any eonRicL It would be
differeM if he was amually person-
ally appearing In cases. l'm mtt Ihm
naive.' ". '' '

Prosecutor C'arrigan ivas cam-

paI1ô nakl ^N MCountyProsecutor ugent, who
defeated incunrbentJudgeJamesJ.
McGettriek- in .1984 wABe MMxt-

23-."•.

because 1 (elt thty couldnl win or
didn't have the character ntr-
essay. On one oecasion, two of my
assisWnts wanted to run for the
same spoL I told them they should
Rip a coilr.because,they should not
run against each other. Al Llphold
nn and he ks( Robert Feighan ran
andhewoa"

Corrigan acknowledged lhat he,
sent a k'Uer sulicsling funds for
Day, r.whn narrowy losl to
Angelorta.

"He asked me to•sign my name. I
permilled Bill Day.to use the letter
Irave I eontributed to the cam
pai@Is of my assistants? Un
oecasion. yes I have no way IoD
kdosving what perceplion it may
ereate Presumably; some people
would M. 'There he goes again:
and lbat I should Inotl rtr. Itlls. I
haw:n'l heard anywher( mat I've
been disenrnnehised rrno., exercis-
ing my First Amendment rlgllls."

Corrigan's budgel is subjem to
approval by Common Pleas Coun
judges in a joint meeling, accordtng
m Ohio law. But after Character
and Judges Paul tt. \taha mld Dan
iet 0. ('orrigan quesumed the mld-
gnl in 1987. Administralirr• and Pre-
siding Judge I:eu N. Spellary. a
former prosecutor. has circulated
the budget only m certain judges.
olherjurists hmx charged.

'It created an uprosr. that some-
one questioned the budgeL" 1•tatia
said. "It was like. gee, you don9
take my wrd for it". You must think
I'm disltuu:sL Thal'snM the point
I probably wouldn't have found an>
thing wrung. but I Ihink we have a
responsibility to find out wlsat sve
m voting for."

Iriek wns being investigated on , Spellary said his decision to cir-
rharges of taWng a $5,088 bribee, cttlale the jourUal entry was a pnc•
Corrlgaa ignored ealls from defense
lawyers for a special pnsecumr to
handle the kleGettrick case. The
judge w•as eventually convit•led and
died aRer four montla in prison.

"I was a candidate two weeks be-
fore he knew I was running," Nu-
gent said. "I asked him ( in would
he be willing to panicipate in the
campaign The canons say it's all
right. The Office of Diseiplinary
Counsel says it's all rightand the
Supreme Court says il's all righL
The objections eomes from those
who hlr. Corrigan wont sppport or
those wllu are afraid to go aud ask
hinlforsupport"

Corrigan denies that he attempts
lo intimidale judges by recruiling
jndicial candidates.even though he
uas :Nugent's campaign nlanager in
1981.

"1 hate necer talked an assistant.
Im•Inding my son. itito ntnning for
the beneh or elsewhrre.' Corrigan

tlcal matter.
"Il made it easier." Spellary said.-

"1 don't think that anything is im•
proper aboul it at all. It was cirtu•
laled to all judges"

Angelotu(disputcdthat
-In 1989, his budgel was

S1•155.142. and was $6 million plus
in 1988," Angeiotla said. 'Thrce
judges asked for an ilensixation lie
refused lo itemize the budget and
he has more Ihan enougb votes lo
get the thing passed. In 1989• he
didn'l submit a budgel to all the
jlldgm ia aniiripation or the same
thing that happened the previous
ycar.

"fhe law reqnires that Ihe bnd-
gt•t be passed in open t'oun. People
like Ine were uerer asked. It was
simply circulated to the Corrigan
SchnolofJudgcs . _

'If In( going In spend Si million.
I wanl to know how it's going to be
spent. rsperlally il' I\'r got to

\
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Timothy F. liagan, who received
Proseeulor Corrigan i endonement
during last year's mayoral
campaign, said that although nei-
ther Corrigan had contacted him,
he would not stand in Michael Cnr-
rigan'a path.

Brooklyn Mayor John M. Coyne,
chalrman of the county Democratic
Party, sald Michael Corrigan had
called hlm, but Coyne woutd not say
whether he had offered his eupporl

If Corrigan, a Democral decides
to retire In raidterm, his aueceasor
would be named by the county
DemocraticPany.

When the man who Is often re-
ferred to as "John T" steps down. It
will end one of the longest tenures
af anyeounty prpsecutor In the
country. He was last opposed In
1976. It also will end the colorful
saga ofa county proaecutor who
generally had only loyal followen
orhitteradvenaries.

In Augusl Ipg?, Gav. Rlehard F.
..Celeste commuted the Iife sentence

of former Euclid Municipal Judge
Robert Steele, and Corrigan was
eutregad thgt a Judge convicted of
having his wire murdered while
thelr two children elept upstairs
could be freed.

He waved his arme and spoke in
measured tones with curled Ilps
while vowing to do everylhing pos•
sible to keep Steele In prison: "You
eee. I don't think lhere is anything
wrong with being vindictive, as long
as It for the Aghl reasona;' Corri-
gan said during an Inlerview
shortly after Steele's commulalion.
. Steele remains In rison, but

Conigan's reaction to LPeleste's de-
clsion offen a good explanation of
why John T Is someone who you ei-
ther love or despise.

To his wonhipen, Corrigan has
largely made all the rlght moves for
all lhe rightreasons In 34 colorful
ycan as lhe county's top law en-
forcement oftlcial, treeling the rich
and powerlul the same as lhe poor

watching binck and white televl-
sion.
. Corrigan i vindictiveness Is not
only out of control, detraclon say,
he Is no longer running his orRce.
His staff and policies are mis-
matched for today's high•tech crim-
inal.
' Crllics say Carrigan has became

an Illusion of a pomerful wixard
when he's really just an old man
hiding behind a curtain. They say
Corrigan bullied Common Pleas
judges, manlpulaled the grand jury
process and failed lo deliver con•
victions on high•proRle indicl-
ments.

Corrigan is generally pralsed by
the legal comniunity for not poll-
ticising his olltce - except when
hisassistants *run Ibr judge (even
when they challenge incumbents.l
A good portion of hls legacy will be
Ihe Impact he will leave on the
bench through judgeswho onee
were his asslstanle.

"The thing about Mr. Carrigan is
that.he may very well be,a gadd
man; he is just no longer a good
wirard;' said Jay Milano, past pres-
Ident of the Cuyahoga Criminal De-
fense Lawyen Association and
rounding president of the Ohio
Association of Criminai Defense
fawyers. "His ofilce Is oul of con-
trol. The power is unchecked and
people are gelting hurL The unwrit-
len code of ethics is that pros-
ecutors have to exerctae restrainL
The prosecutor has to undentand
that an Indietment is a deoastating
thing. Our prosecutor has lost that
penpective.

Cuyahoga County Common Pleas
Judge John L Angelotta Is more
blunt

"He's a cynic, a bigot and the
only man In the courthouse who's
wearing a white haL ife e the only
honest man 1n the bulldingand he's
got the court paaked with ex-pros-
ecuton.

"And I dan't mean to relale his
blqolry to just blacks. To hlm. il'e
all IFish Catholic Democrat The
rest of us are nothing." said
Angelotte, a Republican who was
challenged unsuccessfhlty for re-

end powerless. He has gone aner
judges, lawyersaed p

oliticlans as elecllpn by Assistant County Pros-

well as common erlminals, regnrd- ecutorWllllemDsy.
less of race or ethnic persuaslon. Gflhenearlyf4aassislanlcounty
fite ]ntegrity,and honesly are prosecuton,onlynineare black.
impeccable.supportensay. Corrigan vehemenlly disputed

"He is lhe most honest elecled that he was a b{gol, saying his re-
onleial In this stata,"aeldJoaeph F. cord on whom he has prosecuted
Donahue, one of Corrigan's charges speaks for itself. lie did
from 1960 untll he retired in 1985 acknowledge, however, that he
as chief esslslenL "If you do some- could Improve lh hiring and retain-
thing wrang and Il comes to hla Ing minorities.
attention, it doesn't matler If It's "HaveI made mistakes in some
you,me: or whdever, he'sgoing to ^nstances? Yes," Corrigan said.
pursue IL" 'More apecincally, with reference

Newly elected Administrative to blacks, loo many of Lhem have
and PresldingJudge Frank Gorman left and left for reasons lhat they go
agreed. home In the evening and aseocia4

"Hea honest, he's fearless and with their Mends, who would be-
he's humane," Gorman said. "Of all little lhem because they are pros-
the peop le In publlc oDice. I can't ecuton and I'm the bad guy.
think.of anyone eise who'd be bet- ""That's the burden that some
ter. He a not God, yet, but he daes a young black lawyeo have. I can't
goodjab." hfl them over the head and make

But In the sunset ofCorrigan'a them slay longer. I would rehire
lenure, othen say that watching the most of them.l would not hire any-
proseculor's office In actlon Is Ilke one jusl on the basis of their color

or sex or Pbtlity to sing songs or
whatever eise is len," Corrigan

^ said.
I

T`i '



§ 2503.04

Odur3d: Cu & Jud §§ 30, 32, 33

Am-Jur2d: Judges §§ 9, 12, 13

§ 2503.04 Presiding Judge; assignments to
crowded common pleas courts.

The chief justice of the supremaceurt shag pteside at all
temu and sessions of the supreme court. When an unusual
number of cases have accumulated in the court of common
pleas of any county, the chief jusdce may, without requeet,
assign judges from other ceundes to aid In the disposition of
such business. When the number of cases pending in the court
of contnton pleas of any county exceeds seventy-fiv8 per oect .
of the number of cases filed during the preceding year, the chietl
justice, without request, ehall assign judges from other counties

to aid in the disposidon df such business, and the chief justicel
shall, at such limes as he may desire, and nut less than once
each year, ascertain the nuniber of eases pending in the court.
of common plees in esch county.

The expenses incun•ed by the chief justice, or the judge
serving in his stead, In performing an his edministradvedudes
shan be paid froat the state treasury upon the warrant of the
state auditor.

FRSTORY: RS § 411; S&C 377; 50 v 67, ¢ 2t 89 v 318198 v 269;
99 v 135; GC § 1469; 103 v 405;111 v 90; Buresu of Code Revieion,
104•53; 127 v 26. Eft 9•9-57. I sioners, torecelve "hls actual transportation expenses,"

and "hia actual and neceasary expenses Incurred In
Cross-References to Related Sections holding court under such assignment," not in excess of

$10.00 per
Com ensation end ex neee of assigned judges, RC § 141.07.

day. Such judge Is also antltled to receive.
P Pe $20.00 per day for each day hi engages In judicial

buslness: 1951 OAG No. 1024 (1951).
Revised Code § 2503.04 does not authorize the pay-

ment of expenses, other than transportatlon expenses,'
for a judge who flnds 0 neceseary to leave his plaGe of
residence on the day preceding his assignment to another
county. Expenses provided by RC § 2503.04 cover only
the days of holding court under the assignment: 1950
OAG No. 2142 (1950).

Jurisdlction
A judge assigned to another county under RC

§ 2503.04 has authority to act In the county of assign-
ment: State ex rel. 8artlett v. Baynes, 20 Ohlo St. 2d 129,
49 Ohio Op. 2d 447, 253 N.E.2d 748 ( 1969).

A common pleas judge Is vested with authority, to
preside In each and eVery county In the state; and nenher
RC § 2503.04 nor any other sectlon makes the assign-
ment by the chief justice a prerequisite to a judge
prestding in a county other than the one in which he
resides: State v. Powers, 98 Ohlo App. 385, 57 Ohio Op.
412,129 N.E.2d 853 (1954).

Ohio Constitution

Assignment of judges, OConst att IV, § 5(A)(3).

Common pleas court, OConst art IV, § 4(A).

Ohio Rules

Reports end information, SupR 37.

Comparative Legislation

Appointment of special judges:

CA-Civ Proc Code § 259

FI, -Stat Ann § 38.01 et seq

lL=SCt Rule 39

IN-Code §§ 36-9-36-16

KY-Rev Stat Ann § 21A.110

MI-Camp Laws Ann § 600.225

NY-Const Art 6 § 26

PA-CSA tit 42 § 3132

Research Aids

Assignment of jusdces:

APPELLATE PRACTICE

OJur3d: Cts & Jud §§ 50, 51

Am}iur2d: Judges § 26

CASE NOTES AND OAG

INDEX

Authority to aaslgn Judges
Expenses of essigned judge
Jurisdiction

'I
Authority to assign judges ^

Only the Chief Justice or Acting Chlef Justice of the
Supreme Court of Ohlo has any authority to assign a+
judge from ons court to anoth9r, or from one division oi
the same court to another. Schucker v.MetcaB, 22 Ohio
St. 3d 33, 22 Ohio B. 27, 488 N.E.2d 210 (1986).

Expenses of assignedjudge J
A common pleae Judge, assigned by the chlef justice

by virtue of GC § 1489 (RC § 2503.04), to aid in dlapos-
ing qf, the business of some county other than that In
which he resides, and who goes back and forth from his
residence to the county of assignment, Is authorized by
RC§ 141.07, upon the approval of the county commis-.

§ 2503.05

[COURT APPOINTEES]

Appointees of court; eompensation.

214

The supreme court mey appoint the clerk of the supreme
eourt, theroporter of the supreme courf, the sdnvni"KSdve' -

E106toiof the supreme co
",

^C.m9iehel of the court, the
juatlce, and assistants, deput

loyees who are.neces:
ieeFiarge of the duties of d

t1ie-administrative director,
kfiha edstrafive assistant.

pleasure of the court.

']'tio supreme coutt ahan f

eiktliereporter, the admit
Aha mershal, the adminisoi
dapii8es, clerks, stenograpl
'compensa6on shall be paid I

mstallments upon the appi
duector. Svery appropriatioi
hly'fo•r the payment of suct

iipaid emong these appo

HISTORY: GC § 1480-1; 1
eplslon, 10-1-53; 126 v 44 (H

Appordtees:

:;0•Jur3d: Cts & Jud §§

^,Am-Jur2d: Judges § 27

9efcie entering upon the d
ia^tierk of the supreme co

j3n fihe sum of twenty thousant
°approved by the court, cond
.uR;the daties of his office. Si

?couttand the oath of offlce r
:ufthe.Revised Code indorse
'`li 5ecretury of state.

":;"IHBTORY: RS § 415; S&S 7
.$oF Code Revielon. ER' 19d-53.?;

Cross-References to Ret

esearch Aids

)fficial bonds:

Odur3d: Cts & Jud §§ I

^W=Jur2d: C3k Ct § 3

lPubiio officer's bond as subji
?""vrOCe. 4 ALR2d 1348.



SnpR36 RULES OF SUPERINTENDENCE

nal cases to notify the ceurt of that fact. Notification in civil cases
is accomplished by designation of the trial attorney on all plead-
ings. In criminal cases, immediately upon being retained or
appointed, the trial attorney is required to file a written notifica-
tion of the attorney's retention or appointment with the clerk of
court.

Rule 36(B)(1) Individual assignment. The individual assign-
ment systent is defined bythe mle as a system whereby, upon the
filing or transfer of a civil case, or upon atraignment in a criminal
case, the case is immediately assigned to ajudge of the court. The
mle sets forth three purposes of the individual assignment system.
All multi-judge divisions of the court of chmmon pleas and all
multi-Judge municipal atd county courta,..r.lteept' as provided in
division (C)(2) of the rule, are required to adopt the individual
assignment system. Courts or divisions are permitted to deviate
from the individual assignment system only if the modiGcations
satisfy the three stated purposes of the system and are adopted by
local rule of court pursuant to Rule S. Permissible modifications
include the assignment and consideration of cases involving the
same criminal defendant, parties, family members, or subject-
matter.

The disdnguishing feamre of the individual assignment system
is that it places responsibility upon one judge for ihe disposition of
cases. Once a case is assigned to a judge under thie system, all
matters pertaining to the case are to be submitted to that judge for
determination. An exception is made where that judge is unavaila-
ble. In that instance, the administrative judge may act in the
assignedjudge's absehce.

es to the individual judges of the wurt.
the administrativve judge is responsible for

Assignment ma`y be made by the administrative Judge personally
or by court personnel at the administrative Judge'sd'vection. All
assignments of cuses to Individual Judgeg austbe made by lot.

e u ose of the random assi M
avo^ rud'ge shoppirtg urrYlib p6t't df HHftt1^

nment
9e1`al "H o ts

oa ses

,.""'.. ^:: . •. ^ ` . l 'i!"f"Gn iit6"^e

atb '

6 lot of is

. .
ca'Ses eqititably aMVtig tfi6 judga's. "LUt"'nianflaYee es$sgnmed

ttrated by chance{ the determ inanon must be fortu1tous, wholl
. uncontrolled

Assignment to the judges of the dNsion te an esmblished

t
y

nrder of rotation doea not comply with the rule, even if the order
of rotation is altered periodically.

An acceptable methqd of ssssignment Is a form of drawing
from a pool of the names bf the Judges, using paper, bags, or other
objects as lots or counter. The pea pool system or the bingo cage
pre examples. To be an assignment by lot, the entize base of the
number of judges in the division must be utilized in each
assignment,

A computer may be used for lot selection as long as random
essignment is maintained.

Assignment by lot can be systematized. Judges cae be identi-
ned by number. Those numbers can then be arrattged in random
order by chance over any given range of numbers. The greater the
range, the greater the validity of the arrangement. The range of
numbers might well represent the total of three years or so of
filings. Slips of paper are then prlnted with serial control numbera
on the front and a line for writing in a case number upon assign-
ment. The judges' numbers are,printed in the oider of their lot
determination on the back of the serially arranged slips. The slips
arethen padded so that the judges' numbers may not be seen. The
evidence of the selection or printing list shall not be revealed.
When a case is to be assigned, a slip is removed, the case humber
written on it, the code number of an individual judge is revealed,
and a control sheet maintained.

'rhe practice of makiitg no assignment until "X" number of
cases have accumulated when there are "X" number of judges,

memly provides for assignment by lot within a very small control
and the operation of chance is minimized. That method is only a
modified form of rotation and is not assignment by lot.

Once a case is assigned to an individual judge, by lot, it may be
reassigned or transferred to another judge by order of the admin-
istrative judge. See the Instructions for Prepamtion conceming
the proper use and reporting of transfers.

Although many ancfliary mattecs, and in fact the entire case,
frequently may be hendled by a magistrate, the assignment system
mandates responsibility for every case be affixed to a judge. The
assigned judge's report form will reflect action taken by the
magistrate.

See Rule 43(E) and its commentary concerning how the num-
bering system is geared to the record keeping requtrements of the
individual assignment system. -

Rule 36(C) Assignment system. In multi-judge municipal and
county coutks, Rule 36(C) establishes a dual system for the assign-
ment of oases. Undet this system, certain types of cases are
processed in a court session, designated particular session, pre-
sided over by a judge or magistrate for a specified period of time.
Other types of cases are assigned to an individual judge pursuant
to the individual assignment system.

Rule 36(C)(1) and (2) Particulm session; assignment. The
types of cases designated in division (C)(1) for disposition in par-
ticularsessiona of eourt are high volume cases that may be
processed by a judge or magistrate at a single session. The rule
does not preclude the processing of types of ceses, other than
thase listed, that are susceptible to disposition in particular
sessions.

Cneea fhnf mnv nnt he nmceund hv nartindar vessinn are civil

t.^cases where an answer is filed or a motion, other than one for v'e}O nLN
defaultJudgment, is filed and criminal mes in which a plea of not T ^Vnt1 g;"
uilty is entered. These cases are to be assigned pursuant to the l

individual assignment system at the time the answer, motion, or 13 1^wS ^
plea Is filed m made. Y!W hS'

Rule 36(C)(3) Duration of assignment to particvlar session.
K43%w (QL L^Assignments to particular seesion are to be equally divided among - ^]

the judges of the court and are to be limited to two-week periods.
'Dte two week bmitation accommodates the individual assignment L T^
systeni, and allaws each judge adequate time to work on the cases
individually aeeigned to the judge. 7udges should not be assigned
to a particuler session or a series of particular sessions for more
than two consecutive weeks.

Rule 36(D) Assignment of re5led cases. To pmmote judicial
economy and disceurage judge-shopping, this division mandates
that all dismissed and subsequently rcHled ceses be renssigned to
the originagy assigned judge. An exception exists for cimum-
stances.in which the original judge is barred from hearing the
refited case.

Rule 36(E) Assignment-new judicial positions. This provlsfon
governs the zeasslgnment of pending cases where a new judicial
position is added to the oourt or division. Reassignment of cases
must be random, equitable, and accomplished in a manner consis-
tent with the principles set forth in division (B)(1) of the mle. Tn
effect, a random selection system must be used, rather than culling
cases from pending dockets. Certain dockets or portions of dock-
ets may be ereated thmugh the individual assignment system. This
method may be particulerly useful in assigning criminal cases. The
process set forth in division (B) sheuld facilitate the rseation of a
balanced docket with a minimum disruption of the pending
caselead of the court or division.

386



STATE OF OHIO, ^ SS.
CUYAHOOA CqUHTT

IN THE COURT OF COMMON PLEAS

MAY TEFiM.1V 9

70•wIT: APRIL 26 ty 9
PLAINTIFF ^ xa CR- 3 1 6 7 2 4

1NDICTMENT ARSON, GRAND THEFT M/V

JEFFREY KEITH

^EPENDANT

JOURNALENTRY

CR 3167_24 :R 332934, C8 333972. ATTORNEY'7AY MILAN`J. PROSECUTOR FRANIC
JASPE't:' 5UPREME COURT HAS A D JUDGE JOSEPH CIRICLIANO TO HANDLE THE15
ABOVE CASES.

w-oo u`T 'S c)

®?6L1et^

^ vti ^s G^^t R^.w^ov e n

F ILE:a.

MAY 2 0 1996 '

GERALD E. FUES2ST
CUYJLERK

GA^pNNT^OHID

JUDGE

COPIES 5ENT TO:

O SheriH

0 Oefendanl- `."..- ^ .

CLF 05/14/96 ,09n.48
. ,.^

, ' . ^ •.: 1 •

q .Olher -

THE ST!;1; OF p};Ip^ I. GERALD E. FUERST. CLERK OF
Cu?e ;oga _.nuniy SS, TcE COURT OF CUMMON PLEAS

WITHIN AND FO+R SAID COUNTY.
H EzE9'' CER i IFY THAT THE ABOVE, AND FOPEGOIND IS TRULY
`^,_`^i A;`ID CO?I"c^FFIC;AI T4E URIuiNAI La:
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CASE NOTES

Case Note

Case: 333972 DEF#: 0141173 Name: JEFFREY KEITH

Page 1 of

JUDGE: TIMOTHY MCCORMICK
DATE: 1996/02/13 TIME: 08:59:14
DESCRIPTION: ARRAIGNMENT JE FILE DATE: 0000/00/00

DEFENDANT FULLY ADVISED IN OPEN COURT OF HIS/Fffit CONSTfi'UTIONAL RIGHTS.
READING OF INDICTMENT WAIVED.
TWENTY-FOUR HOUR SERVICE WAIVED.
DEFENDANT PRESENT WITH c6UNSEL.

DEFN RETAINED JAY MILANO AS COUNSEL.

DEFN PLEAD OT GUII.fiY TO INDICTMENT.

GE JOHN L ANGELOTTA ASSIGNED TO CASE.
BOND SET A'I120,000 DOLLARS. BOND TYPE: CASH/SWTY/PROP.

ADDIITONAL AMOUNT OF BAIL AS SET FORTH IN ORC. 2743.70 AND ORC. 2949.091

..DXR 02/13/96 08:59

JUDGE: JOHN L ANGELOTTA -
DATE: 1996/02/27 TIlVIE: 08: 57:33
DESCRIPT^ON: MOTION DISPOSED JE FILE DATE: 0000/00/00
MFD/BOP MAILED AND FILED-MW

. ..MXV 02/27/96 08:57

JUDGE: JO$N L ANGELOTTA
DATE: 1996/02/29 TIlVIE: 14:38:54
DESCRIPTION: MOTION FILED JE FILE DATE: 0000/00/00
MOTION FOR DISCOVERY, MOTION FOR BILL OF PARTICULARS, REQUEST FOR EVIDENC
E, DONNELLY HAS FILE-MW

..MXV 03/01/96 14:38 T^ 6 v)

JUDGE: JOHN L ANGELOTTA
DATE: 1996/03/07 TIlVIE: 15:38:51
DESCRIPTION: MOTION JE FII.E DATE: 0000/00/00 cl v g`

-DEFENDAN'I"S MOtION FOR BILL OF PARTICULARSIS GRANTED. K7T
..EDB03/20/9615:38

JUDGE: JOHN L ANGELOTTA
DATE: 1996/03/20 TIIVIE: 15;54;28

TION: TRANSFERRED JE FII,E DATE: 0000/00/00
BY AGREEME F COUNSEL FOR PARTIES, CASE TRANSFERRED TO JUDGE

/ibiweb.exe?IBIF_ex=CASENOIB&RECORD=3339720141173&casenumb=333972&DEF03/06/2003



CASE NOTES,

JAIv1sS 7, eW8E1vaY HORRB-ASSIONMENT TO VISITINCfi OUT OF COUNTY JUDOE,
..ED13 03/21/9615:54

JUDGE: JAMES J SWEENEY
DATE: 1996/04/26 TIlVIE: 09:18:53

Page 2 of 15

DESCRIP ON: JE FII,E DATE: 0000/00/00 t
CR 316724, CR 332934, CR 333972. ATTORNEY JAY MILAN OSECUTOR FRANK
JASPER. THE SUPREME COURT HAS ASSIGNED JUDGE JOSEPH CIRIGLIANO TO IiANDLE

ABO CASES.

HEARD BY JUDGE J.J. SWEENEY

..CLF 05/14/96 09:18

Tt0."^'ptR PSST p Rt^-
Fc^^u^z ^AS @ ER

JUDGE: JOSEPH E CIRIGLIANO ZLe- LT $ J vID trIE CLt116LiAW ^
DATE: 1996/05/08 TIME: 09:14:44
DESCRIPTION: JE FILE DATE: 0000/00/00
ATTORNEY JAY M[LANO. PROSECUTOR FRANK GASPER PRE-TRiAL HELD AND RESET

FOR MAY 14 1996 AT 1•i0 P M
F- A E V E RHEARD BY JUDGE CIItIGLIANO

CORRECTED ENTRY NOTES S/15196 CLF: JUDGE # CHANGE
..CLF 08/15/96 15:23 e

JUDGE: JOSEPH E CIRIGLIANO Nss ) I`'1rzwT
DATE: 1996/05/14 TllVIE: 13:51:22
DESCRIPTION: SCHEDULE JE FILE DATE: 0000/00/00
PRETRIAL HELD.
TRIAL SET FOR AUGUST 13, 1996 AT 9:00 A.M.

HEARD BY JUDGE CIItIGLIANO.

CORRECTED ENTRY NOTES 5/17/96 JEB: JUDGE # CHANGE ^****

..CLF 08/15/9615:22

JUDGE: JOHN L ANGELOTTA
DATE: 1996/06/13 TIME: 11:16:19
DESCRIPTION: MOTION DISPOSED JE FILE DATE: 0000/00/00
MOTION TO SUBPOENA FOR PRODUCTION OF DOCUMENTARY EVIDENCE; PATTON NO FILE
-MW

..DXP 06/13/96 11:16

JUDGE: JANET R BURNSIDE
DATE: 1996/06/17 TIlVIE: 11:05:11
DESCRIPTION: MOTION DISPOSED JE FII.E DATE: 0000/00/00
MOTION TO SUBPEONA FQR PRODUCTION OF DOCUMENTARY EVIDENCE; DONNELLY HAS F
ILE- TK

..DXP 06/18/96 11:05

JUDGE: JOHN L ANGELOTTA
DATE: 1996/06/28 TIME: 10:01:52
DESCRH'TION:' MOTION DISPOSED JE FILE DATE: 0000/00/00
MOTION TO TtRMINATE RESTRIVE VISITATION PROCEDURES, PATTON HAS ALL FILES,
DP

,.DXP 07/01/96 10:01

JUDGE: JOSEPH E CIItIGLIANO
DATE: 1996/07/19 TIlVIE: 11:19i01
DESCRIPTION: SCHEDULE JE FII.E DATE: 0000/00i00

/ibiweb.exe?IBIF_ex=CASENOTE&RECORD=3339720141173&casenumb=333972&DE 03/06/2003
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County of Cuyahoga
Gerald E. Fuerst, Clerk of Courts

STATE OF OHIO

_vs_

JEFFREY C. KEITH

Appellee O. i LOWER COURT NO.
81125

CA 3Wtay -Tti i S t S
43 ^0 COMMON PLEAS COURT

AQPEAL
t%mw TPAL CWS E R'1 .V'"AT x O V.2S'

C ^^ ^ ^)Appellant MOTION NO, 343243

Date 11/25/2002

Journal Entry

MOTION BY APPELLANT, PRO SE, TO DISQUALIFY JUDGE JAMES J. SWEENEY IS DENIED AS

MOOT. JUDGE JAMES J. SWEENEY HAS RECUSED HIMSELF FROM THIS CASE. MOTION BY

APPELLANT TO BE CONVEYED TO PROCEEDINGS OR, IN THE ALTERNATIVE, TO HAVE

COUNSEL BE APPOINTED FOR HIM FOR PURPOSES OF ORAL ARGUMENT IS DENIED.

RECEIVED FOR FILING

GERALD E. FUERST
CLERK OF T E CQWRTq^F APPEr\L"+
eY ^G (JI DEP%

i.^

Judge MICHAcL J. CORRIGAN, Concurs

Judge DIANE KARPINSKI, Concurs
Adrftinistrative Judge
TIMOTHY E. MCMONAq



Affidavit of David E. Zamos Sr.

I, David E. Zamos Sr.,,under penalty of perjury hereby swear that the following facts are tnie:

1. I am acquainted with Jeffrey Carl Keith
2. On January 20, 2006, I traveled to the offices of the Cuyahoga County Clerk of Courts in Cleveland, Ohio for

the purpose of searching the public records relating to the convictions of Jeffrey Carl Keith as referenced by
cases CR 316724, CR 333972 and CR 350831, to determine if, within any of the public records associated
with these convictions, there is any evidence that the Chief Justice of the Ohio Supreme Court had ever
assigned visiting judge, Joseph Cirigliano, to hear any of the cases andior charges brought against Jeffery Carl
Keith.

3. My searchi of all records relating to cases CR 316724, CR 333972 and CR 350831 documenting Jeffery Carl
Keith's convictions was extensive and consumed several hours. It is my opinion that sufficient energy was
invested in this research to complete the research properly and completely.

4. I was assisted in my search by Mr. George Thomey who is an employee of the office of the Cuyahoga County
Clerk. of Cburts. I found Mr. ThomeY to have broad knowledge of how records are maintained in the
Cuyahoga County Clerk of Courts. Additionally, Mr. Thomey was quite generous with his time and
considerable expertise in assisting me in my search.

5. - Despite an extensive efforts. by.me as well'as Mr. George Thomey, neither of us was able to find any
documentary evidence in any of the records related to the convictions of Jeffrey Carl Keith that would
indicate tome or Mr. Thomey that there is any record or records maintained by the offices of the Cuyahoga
County Clerk of Courts indicating to me that any proper appointment;had ever been made permitting visiting

Jeffery Carl Keith.
3r and/or, in any way, be involved with any of the criminal cases against

6. As a result of my investigation which was assisted by Mr. George Thomey, it is my opinion that there is no
evidence and/or records of any appointment by the Chief Justice of the Ohio Supreme Court of visiting judge,
Joseph Cirigliano to hear and/or be involved with the criminal cases against Jeffery Carl Keith which is
maintained in any ofthe public records of his convictions maintained within the offices of the Cuyahoga
County Cler f Courts, Cleveland, Ohio.

7. Affiant fpihgt

Sle
I David E. Zamos did personally appear before a notary public on April 3^^t006 and do swear that the

foregoing.4 true under the penalty of perjury.

50e

Subscribed and sworn to before me the8ay of April, 2006

BONNIE L. PANOVICH
Notary Public, Stat6 of Ohlo

My CammJssion Expires Doc. 12, 2007



STATE CF oHlo ..... _ .^.
CaUNi'Yor= CUYAHOGA )

) i:. dFF1a,011iT

TOHN TABABURELLO; being first duly swom according to law deposes and
states as followe:

1. 1 had a charge against me of Criminat Non-Support that was obtained by
the case werker from CESA by not telling the Grand Jury that my oldest daughter was-
over t$ and lived with me and that there was a signed agreement between the paRies
cctscerning alimony and,my other daughter Christina.

Z That the prosecutor, FRANK GASPAR prontised me and my attomeys, ,.
Todd Arminini and StanIeyTdiliv,er, to dismiss the case at manys many pre-triais

_ because of tthe ebove tacts but on every cocasion he cFiaiiQed his mtnd.
3.. Ho+aevef; that when FRANK GASPAR found out that ( was an Oftieer of

CAM.E.O., He coencsd a statement out of ine conceming the JEFFERY KEITH case,
promising to drop the case against mf.

4. I never read ft statemert Hecauae they had atreedy kept me there for.
over 4 tl2 hours so 1 just signed it and got out ot there becauae i was tate for an
appointment whidh I ended up losing a lot of money on because I missed R. It was
reaentfy brouuAhht to my atten#ion that things I said for my statement were twisted and
things that t>,ey sald were put dawn as if I had said them. This would be consistent with
ft lyinp that ft prosecutors office did in my case. I made a statement and FRAMK
GASPAR lied and afili did not dismias. I was told that He just didn't like me. I went to
tsial and;was found NOT GUILTY. His atsogacxe aztd dishanesty cost me thousands of
dallars I Ido not have, pain and sufferirt9 by me, tny children, my friends and family and
ft tax payers of Cuyahoga County lo§t thouaends-0f doqats.

5: That I had nothing to do with .IEFFERY KgiTti or Hla case empt es
feliow members and t?tficars of C.A.M.E.0.1 do.riot know Jeff Keith on a persbrtal level
so I have no negative comments to saYabout HintMaybs tliat is wfiy'MR. GASPAFt
did not like me and proseouted me anymy.

8. I thherefore respactiutly recant that statement because most of what is in it,
I did not say and It was oarerced under dutess and false pretenses In the first place.
The proseartors -oPBce abuses'its power by Iy+nQ.'twisft cheatinp and eteaiing in.
order to =Tvict sotneone whether they are innooent or not; I wilt not be a part of ftir

vas.Ms A.. SAR,errs
MAtry IMk yr M 1M f aY

k Gesarn tar. ana st dp e,
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THIS IS TH.E SWORN STATEMENT ANDREW HAINES

I, ANDREW HAINES, SWEAR THAT THE FOLLOWING STATEMENT IS
TRUE:

1. That I was involved in a conspiracy to falsify evidence
against, fabricate crimes by and deprive Jeff Keith of witnesses
in his defense that began in 1995 and continues to this day.

2. This situation was sponsored by Assistant CuyahogA
County Prosecutors Carmen Marino, Steven Dever, Steven Canfill,
Frank Gasper, Michael Nolan, Sean Gallagher, Lt. Dan Kovocic,
Joe Sadie, an Arab policemen and the Organized Crime Unit of
the Cleveland Police Department and its members Lt. Votipka
and Detectives Hendersori, Brady, Fryer and Fortenbaugh.

3. I! talked directly to county prosecutors Marino, Canfil,
Gasper and had dealings with prosecutor's Nolan and Gallagher
to remain silent as to the conspiracy and its members in retur,i
for probation on August 27, 1996 and May 23, 1997 in Judge
Kathleen Sutula's courtroom.

4. The prosecutors :whowere involved were all prosecutors
against Jeff Keith in his cases: Frank Gasper was the prosecutor
in the attempted murder hoax with Steven Dever, Joe Sadie and
Dan Kovocic. Steven Canfil was the prosecutor against Keith
in the Fuchs case where I was to be a witness for Keith. Michael
Nolan was'the prosecutor against Keith in his last case involving
his son's estate where I also was to be a witness. Each of
these prosecutors. btibed me to appear before grand juries
fabricate evidence orr not to testify against them or not to
be a witness for Keith:..

5. Instead of doing 35 years in prison Frank Gasper got
me probation. Instead of doing a lot of time Michael Nolan
dropped cases against me with the thought that I would testify
against Keith, his daughter and a TAB investigator Chris
Lawerence in obstruction of justice charges in 1999 and not
testify for Keith in cases where Nolan was the prosecutor against
Keith. The obstruction, of justice cases were dropped and the
prosecutors and police went back on their deal.

6. I had appeared 'at phony grand jury proceedings in March
of 1997 with fellow conspirators and fabricated evidence against
Keith, his daughter and Chris Lawerence. I was told to deny
my own handwritten statements that I had written to Keith's
attorney Jay Milano and. Cuyahoga County Prosecutor Stephanie
Tubbs Jon'es describing the conspiracy and the activities of

its members. I wrote these letters in 1996 and 1997 and

prosecutors and police were willing to do anything to get me
to say that Keith forged the statements. It was totally
-impossible because my handwriting is that distinctive, besides
Stephanie Tubbs Jones was aware of the situation because a black
minister named Otis Newton had gone to her after I confessed
the entire thing to him. Jones appointed an assistant county
pr_as,ecutor named Ron Jam e s_^ toinvesti gate but he never came

s^8;^te, so he couldn^t haveTiad much of_an investigation.

@'._ ing, I had written to Stephanie Tubbs Jones surfaced
When an exact duplicate of the statements, in my own

result oi a searcn ot K.eith's house,. 1 was inalcLeu ov

Qa

.;.

0

Andrew Haines



Steven Canfil but assu.red that as soon as I testified against
Keith everything would be taken.care of.

8. The charges were dropped against Keith and his daughter
but continue against Lawrence to this day, just to keep the
truth from surfacing. I recently read an article from the
Cleveland Plain Dealer that shows the police and prosecutors
are still at it.

9. 1 had offered to be a witness for Keith in the Fuchs
case and the case involving his son's estate. Both t^e
prosecutors involved gave me deals not to testify after I
app.eared qn Keith's witness lists. I am sure that they never
told KeitH or his attorneys about this because it is witness
tampering as part of their efforts in fixing cases against Keith.

10. I was originally brought into the conspiracy by a
government agent named Robert Winlock while we were both in
county jail. Winlock,offered.to put me in contact with assistant
county prosecutor Frank GasDer, which he did by a 3 way phone
call, from jail. Gasp:er told-me to "listen to what Robert said."

Winlock then told me to. back 'up his story that a"nigger", his
cousin was hired by Ke;ith to burn the cars of Micheale Kolman
and that Keith had been.in'a power struggle with Joe Sadie in
an Arab group that they had both belonged to and that Kovocic
had been interested -in the same girls as Keith so Keith wanted
them out of the way. On March 1, 1996 I fabricated the report.
By March 13, 1996 I had already written a letter to Keith's
attorney Jay Milano recanting my statement and coming clean
with the truth. FranCe Gasper then found out about it and
threatened me and offered me the deal to shut up and to accuse
TAB investigator Chris Lawrence, Keith's daughter and Keith
of bribing me for the statement. This was impossible because
I only met Chris Lawrence after I had already written the
statement to Milano and his private investigator had come to
see me in county jail.

11. iI have been threatened by the Organized Crime Unit
and investigators from the prosecutor's office to have my
p.robation ;pulled and had visits from both of them and taken
to the Cuyahoga County Prosecutor's Office to see Carmen Marino,
and also talked to assistant county prosecutors Canfil and Gasper
over the phone to facilitate this conspiracy.

12. I have taped an audio tape with TV investigators
recently as part of a program exposing these police and
prosecutors for what they have done.

13. I was brought into this conspiracy by Robert Winlock,
a government agent, who booked himself in the county jail as
part of his ploy as a cop. He was taken out of the POD every
day to visit the Organized Crime Unit and returned with
cigarettes. Winlock promised me deals and they all came true
eVen after I' was indicted for denying my own handwriting. I
was assured that after I testified in 1999 everything would
be.,taken care of as it had for 3 years. I had every reason

^<^o ,:̂ ^ume that it would. My experience with the prosecutors
s cases is that they are prepared to give you anything

t if you are prepared to help them fix cases.
There are numerous court records indicating the• deals

ANDREW HAINES
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I got thdt ax'e available, I certainly could not have given these
deals to,myself. Judge Sutula was aware of all this, she was
made aware of it at the time of sentencing by prosecutor Sean
Gallagherin my first cases in August of 1996.

I am prepared to testify to the above facts and others
should I be requested to do so.

SWORN TO AND SUBSCRIBED IN MY PRESENCE A NOTARY PUBLIC ON THIS
!2'^ DAY APRIL IN 2001.

NOTARY PUBLIC

C.TiiaMAS HARVY
C :.:

CM^ni^SlMU^EERCIvM, ANGNTO^ •



Attorneys at Law

VIA HAND-DELIVi=RY

September ,13, 1996
. :.>.

`Frank G: Gasper - = -
Asst. Cuyahoga-County •Prosecutor
Cuyahoga County Prosecutor's Office
Courts 'fiower-Justice Center_ -
Ninth Floor,
1200 Ontario Street
Cleveland, Ohio 44113

times -(once •throUgh David Doughten, three [3] =times by phone and oi
person) .to.--set. up a.meeting..to discuss. this issue,_ __-_.__.

600 Standard Building

Clcveland, Ohio 44113

(216) 241-5050

Fax: (216) 621-3231

Based upbn what t have heard from others and from you,. and based upon -_-
what- happened, I-believe_.you..aro. wrong ,about my actions in Mr. Keith's
case. Sihce this came to my• attention; :l have attempted five.(5) separate

, _ . _ . .. .. -- .... _... .,_ . ._ .._..__ . .. , .- - -. ..-. ...
You -will not • find a single person in the 'Justice Center' who will say that I
have ever -iied to them;- took 'a-cheap shof: at them; .or even ever took an
unreasonable ; position. That is untii you: have now'accused'rrie -of" lyin:g..:_ _
without ever having talkedto me 'about..it.

I do not lie. j am_.pot lying -about when I say that I did riot give the witness
statements to Chris Lawrence/Barb..Loeser. I.did give them to the :.ciient,..... .. .. . .
something;a'itiould:da again.i'didnotwork In concert with

LawrencelLoeser or the Ta6. In fact, I riiade a point of doing
everything I could to keep. our case separate.' I have done nothing In
Mr. Keith's case which could be regard.ed as either illegal or unethical.



Frank G. 'Gasper
September 13, 1996
Page 2. ..'i
-- :. . . .. . .. . ^.•1^^ ^' "f^ :. v ^®:,2^

Frank, you seem to-have forgotten that ou were accused o^on4doi^^in
this case. - You seem to ha've#orgotten:that.you`_made sure.-that Judge. . .. . .
Cirigliano, ' DavidDoughten and I allIheard your wersion of. what-happened.
You seem ; to have -forgotten that at* that "tirrie you removed yourself 'from

'yf..... . . : .. . . .ti...._._ ..:....

the decisipn
..

^making_process_in Mr. Keitli`s Case.
..-

You seem"to have..-.
forgotten-tFiat inhei•ent in:your explanationand-in-your"complaints" about
-how, you -were being••unfairfy'investi ated•'was a request-that we rely on
your credibility. .. You seerrm''to have forgotten that ave
heard -and that I have a right to rely on my credibility.

being reasonable or -not, I will not.allow the attack to go ananswered.
fifteen- (i5):*years to: build a reputation,::for credibiiity. . Whether you aro

The defen'se has been saying all along-that -people• have. taken Mr. Keith and
his case too person^lly. - You are -still takirig this case too personally...-
You, know:•that I have already spoken'at,length 'aboiat this lssue with
Mr. ' Marinc^: --Nevertheless, and for the -last time; I am requesting that we
meet. to.:discuss-'ahis: matter. I•am "doing so because 1 have labored for •,-.

cc: Judge -Joseph . C. Cirigliano
,via o^dinary U.S. Mail
Stephanie,.Tubbs Jones; Esq. °
Carrimen=Marino, Esq:

vid Doughten,ghten,n, Esq.
_ all via hand-delivery.--

. ._ ,
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IN THE COURT OF COMMON PLEAS

a
JANUARY TERM, 2002

TO-WIT: APRIL 17 2002
NO. CR 316724

STATE OF OHIO PLAINTIFF
VS.

JEFFREY KEITH

DEFENDANT INDICTMENT ARSON, GRAND THEFT M/V

JOURNAL BBTBY

a v oGE GINuL tJP_ck stola u^T

c^ Lr S^ E ^-i3Cv it 0 1'^J QEt. 2 1, ^ 2c^v Z

THE STATE OF OHIO 1 I. GERALD E. FUERST. CLERK OF
Cuyahoga County j SS. THE COURT OF COMMON PLEAS

R S ID COUNTYD FO A

111111
STATE OF OHIO, [

SS.CUYAHOGA COUNTY

) WITHIN AN

HEREBY CERTIFY THAT THE ABOVE AND FOAEGOING 18 TRC
""OR4GINAlTAKEN AND COPIED FR(}M TH

_'^.wn•nQ ^dp
NOW ON FILE IN MY OFFICE. Y
WITNE S Y HAND AND SEAL OF BAID COURT THIS
DAY OF^ A.D. 20_C2a...

04-17-2002

uepury

MTN MAB 04/19/02 09:57
COPIES SENT TO:

JUDGE

qSherift QOthar [-OI'\ls.J._ "^W7wy

q DePanaant

MOTION FOR iLEAVE TO FILE A DELAYED MOTION FOR NEW TRIAL IS DENIED.

, G-ERALD E. FUERST, Clerk

a ur s-0o2.i

i^"ILEi3

APR 3 0 2002 yJ3

GER^ILD E. FUERSQQQT
^^^ RK OF OOURTS

I.UY;:y,O
^...._

(iA COU.wM?Y, OHI(1^---wr^



IN THE COURT OF COMMON PLEAS
CRIMINAL DIVISION

CUYAHOGA COUNTY, OHIO

STATE OF OHIO ) CASE NO. CR 316724
)

Plaintiff )
) ^..^^.

-Ys- F I L E) w+w
JEFFREY C. KEITH ) MAR 13 2002

Defendant y

ERALD E.FUEkST
CLERK OF OOURTST

.IIIdQIIIe.IIt
Entry CUYAHOGA COUNTY, OHIO

The Court finds that the defendant, Jeffrey C. Keith, filed a Motion for Leave to

File Ivfotion for New Trial on January 15, 2002, to which the State of Ohio responded

with a Motion to Dismiss. The State's motion is hereby granted.

I

"l
4,41

11- YOD ^.. .
DATLf

The Court orders the that the Office of the Cuyahoga County Clerk of Courts
provide a copy of this Judgment Entry to the following parties:

Jeffrey C. Keith, #334-054, Lorain Correctional Institution, 2075 South Avon Belden
Rd., Grafton, OH 44044.

Lisa R. Williamson, Asst. Prosecuting Attorney, 1200 Ontario Street, 8i° Floor,
Cleveland, OH 44113.

^ t ly .

LOR^^33^Io54
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