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SUMMARY JUDGMENT
Appellant requests Summary Judgment in his favor pursuant to Civ.R. 56 as there is “no
genuine issue as to any material fact” that the trial courts patently lacked subject maiter
jurisdiction. Petitioner/Appellant is entitled to judgment as a matter of law and a writ of habeas
corpus issued. The State has failed to produce any evidence rebutting the relevant facts supported

by affidavits, and documents showing that:

1) the undetlying cases never had an assigned judge;

2) no judge was constitutionally or statutorily assigned as required by
law;

3) the courts failed to acquire subject matter jurisdiction, thus any
decisions emanating from those courts are veid as a matter of law;

4) the State’s actions, through its representatives, constitute a
continuous “fraud-upon-the-court”;

5} aprivate citizen selected judges in the underlying criminal cases;

6) retired Lorain County Judge Joseph Cirigliano sat without
authority from the Chief Justice of the Supreme Court over the
underlying cases from 1996 to 2002 and;

7) that Judge John L. Angelotta was to be the properly assigned judge
until Frank Gasper acted to steer the case to Judge Gaul;

8) that Judge Gaul presided without authority over CR 316724 until
1996 when it was discovered that former Assistant Prosecutor Frank
Gasper had bypassed Sup.R. 36(B) to select a judge for his personal
agenda. Frank Gasper was fired for his actions;

9) that Appellant has no legally assigned judge, thus has no remedy at law.




Former Assistant Cuyahoga County Prosecutor Frank Gasper' selected the judges in
Appellant’s cases by “case steering” and “personal agreement.” Gasper’s actions deprived the
courts of subject matter jurisdiction and the Appellant of his minimal constitutional guarantees of
a fair trial and fundamental due process rights. Appx. 25-28. “Jurisdiction” means “the court’s
statutory or constitutional power to adjudicate the case.” 7% It is well settled, that whatever is
prescribed by the constitution and the laws of the state to be done in prosecution for crimes, is
essential to the jurisdiction and power of the court to be correct and can neither be omitted nor
waived.”®; Section 5(A)(3), Article IV, Ohio Constitution, and Sup.R. 36(B). Appx. 24, 25.

It is a fundamental rule that parties to an action cannot agree to confer subject matter
Jurisdiction upon a court, which occurred in Appellant’s cases. Appx. 27, 28. Judgments
rendered without jurisdiction are absolutely void. Such judgments can be attacked collaterally
by an independent proceeding in the court...’. Gasper’s activities deprived the court of subject
matter jurisdiction; resulted in any judgments by his selections being void; and Gasper being
fired. All these consequences occurred. Appx. 1-8, 14 93; é6-28, 36 Y1. Frank Gasper chose to
manipulate the system to select judges to carry out his personal agenda because Appellant was
actually innocent of all the charges in the underlying cases. Appx. 12, 13, 14, 31, 32-34, 35-36.

The Eighth District Court of Appeals found that Judge Joseph Cirigliano’s unexplained
appearance in the proceedings (he was never assigned) lacked an essential ingredient that would
make any of his rulings valid in CR 316724, 350831, and 333972. The court found that as a

visiting judge in Cuyahoga County from Lorain County, Cirigliano had never been properly

! Former Assistant Cuyahoga County Prosecutor Frank Gasper [hereinafter Gasper]

2 Steel Co. v. Citizens for a Better Environment (1998), 523 U.S. 83, 89, 118 S.Ct. 1003, 140 L.Ed.2d 210
* Morrison v. Steiner (1972), 32 Ohio St.2d 86, 87, 61 0.0.2d 335, 290 N.E.2d 841, 11 of the syllabus

* Doyle v. State (1848), 17 Ohio 225

> Williams and Haynes v. State (1861), 12 Ohio 622

8 Newland v. Ellingsworth, not reported in N.E.2d, 1988 WL 17193 Ohio App. 1588 Feb. 22, 1988



assigned to any of the undetlying cases by the Chief Justice of the Supreme Court as required
by Section 5(A)(3), Article IV of the Ohio Constitution. Appx. 1-8, 24. During the same pefiod,
the Sixth District Court of Appeals discovered the same conduct by Judge Cirigliano.
Cirigliano acted without authority in the Eire County Court of Common Pleas. On appeal, the
Sixth District reviewed the record of a new trial motion; similar to Petitioner’s appeal from a
delayed new trial motion in CR 316724, and found Judge Cirigliano was not assigned to the case.
Judge Cirigliano came into the courtroom and took over the case without any authority. The
Sixth District, like the Eighth District, declared Cirigliano’s proclamations void’. Appx. 1-8.

The alleged assignment of Judge Cirigliano to Appellant’s cases was not an improper
assignment ~ it was a complete lack of legal assignment all together, identical to his actions in
Eire County. The State incorrectly characterizes the legal result of an unassigned judge as being
the same as a reassigned judge. The Eighth District Court in Seaford® described Judge
Cirigliano’s lack of legal assignment to Appellant’s cases as follows:

“The railroad also relies on State v. Keith... In Keith, however the court’s ruling

was held to be invalid because while the Ohio Constitution and the Rules of

Superintendence allow for the temporary assignment of visiting judges, no such

assignment is evident from the record in this case. The allegedly assigned judge

was, therefore without authority to enter the order...” Appx. 21.

In a similar fashion, the alleged assignment of Judge Daniel Gaul failed to meet an
essential requirement mandated by Sup.R. 36(B) in CR 316724, Frank Gasper selected Judge
Gaul. Gaul was not selected by lot, as mandated by Sup.R. 36(B). Appx. 25. This rule was
promulgated to prevent the exact type of “judge shopping” orchestrated by Frank Gasper in this

case. Appx. 25. On April 26, and May 10, 1996 Gasper’s actions were reviewed in proceedings

conducted by Cuyahoga County Presiding Judge James J. Sweeney. Presiding Judge Sweeney

Reynolds v. Hazelburg, not reported in N.E.2d, 1999 WL 587627 Ohic App. 6 Dist. Aug. 6, 1999 {(NOE-98-082)
¥ Seaford v. Norfolk S. Ry. Co., 624 N.E.2d 94 (Ohio App. 8 Dist. 2004) [hereinafter Seaford]



conducted hearings in case CR 316724, one of the underlying cases, and CR 331729, a
government agent’s case that also involved Judge Gaul and Frank Gasper. Appx. 9-11; 13 47; 14
13.

The Judge Sweeney found that Judge Gaul lacked subject matter jurisdiction over both
cases because the essential requirement that he be selected by lot had been by-passed by Gasper.
Gasper’s activities constituted fraud-on-the-court, making any decision by Judge Gaul as
applied to CR 316724 void as neither he nor any other judge was ever properly assigned to the
case. The Court failed to meet the minimum statutory and constitutional requirements to give
the court subject matter jurisdiction in a criminal case. Appx. 25.

The State asserts that there is a crucial distinction between “void” and “voidable.” The
Appellant agrees. The judges in the underlying cases lacked authority and subject matter
Jurisdiction to enter any decision in these cases, which is why the term “void” was used both by
the Eighth District Court of Appeals in its decision of December 26, 2002 and in the Appellant’s
subject matter jurisdiction challenge of January 6, 2003, Appx. 2 §7-8; 3, 4 93,

The term “void” was used as applied to Judge Daniel Gaul’s removal from CR 316724
and 331729. The term “case steering” was also used in the proceedings. Appx 12 7. This is
fraud-on-the-court by definition. Appx. 12 §7; 14 3. Fraud sufficient to deprive or divest a
court of jurisdiction voids the judgment’.

The State concedes that void judgments, as in Petitioner’s cases, are a nullity and may be
attacked collaterally. See Appellee Merit Brief p.10 2. A void judgment is a mere nullity’’;

a) Which 1s not respected as the act of a court’’ ;

b) It is the same, as though the proceedings had never occurred'?;

® Harrison v. Webb (1951), 45 Ohio Op. 141, 62 Ohio L.Abs. 273, 100 N.E.2d 728 (C.P. 1951)
' Straka v. Cleveland Ry. Co. (1929), 34 Ohio App. 252, 170 N.E.2d 611 (8" Dist. Cuyahoga County 1929)
" Tariv. State (1927), 117 Ohio St. 481 [hereinafter Tari]



¢) or as if there were no judgment

d) and can be disregarded entirely'?;

¢) in any other court'®.

f) The judgment has no legal'®;

g) or binding force'®;

h) or efficacy’’.

i) Such a judgment cannot be ratified and cannot be made valid by anything that
the defendant might do or fail to do'®.

j) Proper jurisdiction of a case is a condition precedent to the court’s ability to
hear a case. If a court acts without it, then any proclamation by that court
is void"®,

k) There is no appeal from a void judgment®’.

Lack of subject matter jurisdiction renders the trial court’s judgment void ab initie and
is subject to collateral attack in habeas corpusn.

The issue in the underlying cases is subject matter jurisdiction in a criminal case.
The requirement that jurisdiction be established as a threshold matter springs from nature and the

limits of judicial power of the United States, and is inflexible and without exception. U.S.C.A.

"> Romito v. Maxwell (1967), 10 Ohio St.2d 1066, 227 N.E.2d 223

B Tari, supra

" Sav. Bank and Trust Co. v. Western Union Tel. Co. (1908), 79 Ohio St. 89, 86 N.E. 478

5 Heflebower v. Heflebower (1921), 102 Ohio St. 674, 133 N.E. 455

1S Tari, supra at 481

¥ Haley v. Hanna (1915), 93 Ohio St. 49, 112 N.E. 149

* Staven v. Staven (1941), 22 Ohio Op. 230, 35 L. Abs. 268, 8 Ohio Supp. 70 (C.P. 1941)

¥ Patton v. Diemer (1988), 35 Ohio 8t.3d 68, 518 N.E.2d 941, {3

* Farralli Custom Kitchen and Bath, Inc. v. Bailey (1995), 107 Ohio St.3d 598, 600; see also Short v. Onwelles,
6™ Dist. No. F-020005, 2002-Ohio-2290

' Pratts v. Hurley, 102 Ohio St.3d 81, 2004-Ohio-1980



Art. 3, Sec.2d, cl. 1;2. Without proper jurisdiction, a court cannot proceed at all, but only note
the jurisdictional defect and dismiss the suit...”

This is the exact remedy applied by the Eighth District Court of Appeals when it declared
Judge Joseph Cirigliano’s rulings void as applied to CR 316724, 333972, and 350831. Appx. 1-8.
In CR 333972 and 350831 the Court not only granted the Appellant’s subject matter jurisdiction
challenges, it also sua sponte dismissed the cases citing the granting of Appellant’s motion as its
rationale for doing so. Appx. 7-8. The court and Appellant both used the word “void” when
referencing the subject matter jurisdictional challenges. The State did not refute this on appeal.

In the “case steering” hearings in April and May of 1996 involving CR 316724, the court
found fraudulent activity had been utilized by Frank Gasper to stecr the casé to Judge Gaul and
away from the proper judge, Judge John Angelotta, a long time critic of the improper activities of
the Cuyahoga County prosecutor’s office. Appx. 22-23, specifically 23. Judge Angelotta was
one of the first to take action concerning the “case steering” and subject matter jurisdiction
problems in Petitioner’s case. From his courtroom, Judge Angelotta ordered all three of the cases
to Presiding Judge James J. Sweeney for an investigation. Appx. 27, 28.

Frank Gasper convinced Presiding Judge Sweeney that he would motion the Chief Justice
of the Supreme Court to assign a visiting judge to all the cases to fix the problem. Appx. 26-28.
Frank Gasper never contacted, or intended to contact, the Chief Justice of the Supreme Court in
any way. Appx. 1 93. Instead, Gasper contacted retired Lorain County Judge Joseph Cirigliano
at his home in Elyria. Frank Gasper requested Cirigliano come to Cuyahoga County to preside
over Appellant’s proceedings. Judge Cirigliano agreed (as he had done in other cases, see

Reynolds supra) and began sitting without authority over Appellant’s cases on May 8, 1996.

% Steel Co. v. Citizens For a Better Environment, 523 U.S. 84, 118 $.Ct. 1003, 1007 (1998)
A Steel Co. supraat 118



Appx. 28. Thus, even before the case steering hearings began it was clear that Judge Daniel
Gaul did net have subject matter jurisdiction over CR 316724. Appx. 26.

By May 20, 1996, Judge Sweeney reinforced the decision that Judge Gaul was not
assigned to Appellant’s case. The State had an opportunity to appeal this decision and did not.
Appx. 26. In December of 2002, the Eighth District found there were subject matter jurisdiction
problems in CR 316724. Appx. 1, 2. On January 7, 2003, the Appellant filed motions
challenging the subject matter jurisdiction involving his other cases, which were granted by the
Eighth District. Appx. 3-8. The State has had at least three opportunities to present evidence and
object or appeal the findings that neither Judge Cirigliano nor Judge Gaul had subject matter
Jurisdiction over Appellant’s cases. At no time, in front of ne court has there ever been any
evidence produced by the State that Judge Cirigliano or Judge Gaul was ever properly assigned
to Appellant’s cases. The State is now barred by the doctrine of res judicata of retrying the same
issues.

The State made a strategic decision not to appeal the decisions of the Eighth District, and
Presiding Judge James J. Sweeney and decided to cover-up the case steering activities. Appx. 14
3. The cover-up began in 1995 and continued until 2002, when it was revealed during oral
argument in CR 316724 that the State appeared with two dismissals of the same new trial motion.
One of the dismissals by Judge Cirigliano was on the record, who had ruled on motions
concerning CR 316724 by “agreement” beginning in 1996. The other dismissal was in the
State’s pocket, signed by Judge Daniel Gaul and was not on the record. Appx. 37-38. Judge Gaul
had continued signing motions even though it was found he lacked jurisdiction over the

proceedings in CR 316724. The State was party to the removal process of Judge Gaul and the



“case steering” hearings. Thus, the State had actual knowledge of the proceedings that Judge
Gaul lacked authority before they appeared at oral argument. Appx. 1 4; 2 97.

The State erroneously cites the invalid entry of November 1, 1996 by Judge Sweeney
stating, “CR 316724 was heard and disposed of by Judge Daniel Gaul. This case should have not
have been assigned to Judge Joseph E. Cirigliano.” This quote is dictum, not part of the Court’s
decision. This invalid entry resulted from an ex parte proceeding some six months after Judge
Sweeney removed Gaul from the case for “case steering.” Appx. 9, 10, 11, 12 §7; 14 3. The
invalid entry was created when Frank Gasper deceived Judge Sweeney in an attempt to
retroactively assign Judge Gaul to CR 316724. Gasper was attempting to cover-up the fact that
he placed Cirigliano on the case and had steered the case to Gaul. Appx. 9, 10, 20,

During this period of time, Ron James of the Cuyahoga County Prosecutor’s Office was
appointed to investigate Frank Gasper. Appx. 32 Y6. Frank Gasper’s actions were an
unsuccessful attempt to protect himself and his co-conspirators from further investigation and
prosecution.  After penning this invalid entry, Judge Sweeney recused himself from any
proceedings involving Appellant’s case, Appx. 1, 29. The Eighth District points to this entry as
dictum in its decision of December 26, 2002, but never investigates the cause for it. Appx. 1 3.

Frank Gasper was forced out of the prosecutor’s office, but was never indicted for his
illegal activities surrounding CR 316724, 333972, or 350831. Gasper’s cover-up strategy
included placing fraudulent entries on the record that began in the indictment room in 1995 and
continued until he was fired. Appx. 1-8; 14 3. Thus, portions of the record are facially invalid
and cannot be relied upon. The invalid entries were placed there by Gasper to protect himself
and his agents from prosecution by Ron James, the Internal Affairs Department of the Cleveland

Police, and Ohio Attorney General’s Office. Appx. 9, 12 17-8; 13 T11; 14 93; 20, 32 q6; 33 q12.



When the State or an attorney places bogus entries on the record, the defendant
[Appellant] is entitled to relief from judgment®*. The State has not refuted Gasper’s actions as
being fraudulent. The Supreme Court has recognized “a court’s inherent power to grant relief,
for “after-discovered fraud,” from an earlier judgment, regardless of the term of [its] entry.”**

The State and the Eleventh District Court of Appeals relied on the invalid entry of
November 1, 1996 retroactively attempting to appoint Judge Gaul to CR 316724, Presiding
Judge James J. Sweeney previously officiated over the proceedings that removed Judge Gaul for
“case steering” and lack of subject matter jurisdiction. Appx. 9-11. 12 17, 14 93. No one has the
authority to retroactively assign a judge to a case after that judge was removed when it was
determined the case was improperly steered to him.

In addition, if the Chief Justice of the Ohio Supreme Court had properly assigned Judge
Joseph Cirigliano, Judge Sweency would be overruling the Chief Justice. Appx. 9. This order is
invalid on its face. Appx. 20. This entry is a legal impossibility and cannot be relied upon by
anyone, The judges involved in the entry ignored it because they knew it was invalid. Judge
Cirigliano ignored the entry and continued to preside over proceedings in CR 316724 from May
20, 1996 until 2002, six years after the entry stating he should not have been assigned the case.
Appx. 1 94; 2 97; 26, 38. Judge Gaul ignored the entry because he had actual knowledge he had
not been properly assigned to the case and allowed Judge Cirigliano to sit over the proceedings
without interference. Appx. 1 14; 38. The State also ignored the entry because it was party to the
proceedings and helped fashion the invalid entry. Appx. 2 47; 37, 38.

If the State wished to object to the Eighth District’s decisions as applied to the subject

matter jurisdictional challenges in CR 316724, 350831, or 333972, or to the decision of Judge

* Oxxford Clothes XX v. Expeditors Intern of Wash. (7% Cir. 1997), 127 F.3d 574,
* Hazel-Atlas Glass co. v, Hartford Co., 322 U.S. 238, 244, 64 S.Ct. 997, 1000, 88 L.Ed. 1250 (1944)



James J. Sweeney, in the “case steering” hearings, the proper method would have been by appeal.
By not appealing the orders, the State is now barred from relitigating the same issues™.

Once a decree is void ab initio, it cannot be made valid by anything that an appellant
might do or fail to do, before or after the matter was called to the attention of the court”’. Any
retroactive attempt to assign a judge after he has heard proceedings is a legal and factual
impossibility.

The Eleventh District Court of Appeals’ and the Appellant address the question of subject
matter jurisdiction and void judgments. The State, completely off point, discusses discuses
procedural error from reassignment. The issue in the underlying cases is subject matter
jurisdiction from lack of assignment. Subject matter jurisdiction goes to the power of the court
to adjudicate a case. It can never be waived and can be challenged at any time?, Subject
matter jurisdiction is not a procedural error, it is a fundamental flaw that cannot be corrected
by appeal as the State asserts. Proper jurisdiction is a “condition precedent” to a court’s ability
to hear a case. If a court acts without jurisdiction, then any proclamation by that court is void®.

The State bizarrely claims a writ of procedendo will correct the lack of subject matter
jurisdiction, void judgments, or lack of legal assignment of any judge in the three underlying
cases. The State selectively picked one of many outstanding motions before the court, a new trial
motion on remand in CR 316724. The State neglected to mention numerous other motions that
are also pending. A writ of procedendo is not the proper legal remedy to correct structural flaws

created by two unassigned judges and cannot correct the multitude of motions erroneously ruled

6 Special Prosecutors v. Judges, Court of Common Pleas, (1978) 55 Ohio St. 94, 900 3d 88, 378 N.E.2d 162; also
Wigton v. Lavender, Ohio (1984) 9 Chio S5t.3d 40,457 N.E2d 1172, 9 O.B.R. 129,

2 Slaven v. Slaven, supra, at 3 of slip opinion

2 United States v. Cotton (2002), 535 U.S. 625, 630, 122 S.Ct. 1781, 152 L.Ed.2d 800; State ex rel Tubbs Jones v.
Suster (1998), 84 Ohio 8t.3d 70, 75 N.E.2d 1002 (Emphasis added)

» Patton v. Deimer (1988), 35 Ohio S5t.3d 68, 518 N.E.2d 941 13 of the syllabus. (Emphasis added)

10



upon by them when they patently lacked authority. Appx. 1 §4. A writ of procedendo is an
inadequate remedy as it is not complete in its nature, beneficial, and speedy30. The State does not
dispute the fact that two judges have simultaneously ruled on motions in the same case. Appx. 1
Y4, 2 97; 37-38. This act strikes to the heart of subject matter jurisdiction. There was no judge!

The State imcorrectly asserts that Bozsik v. Hudson was similar to Appellant’s case
because a new trial motion had ﬁot been ruled upon. However, the State not only misquoted the
headnote in Bozsik, the State failed to note Bozsik was a case about ineffectiveness of council
and not about void judgments in habeas corpus actions. Bozsik had a judge, the Appellant has
no judge.

The fact Appellant has no judge was conceded by Cuyahoga County Presiding Judge
Nancy R. McDonnell, who contacted the Ohio Supreme Court on March 8, 2006 to assign a
judge in all three of the underlying cases. Appx. 19, Until the Supreme Court assigns a judge,
the Cuyahoga County Court of Common Pleas lacks jurisdiction and no order can be carried out.
The State has no answer or explanation for the fact there is no judge presently assigned to
any of the underlying cases. As a result, there is no legal remedy at law, because there is no
Judge to carry out any order from any court, including through a writ of procedendo.

NBC did a documentary entitled Agent Provocateurs Fixing Cases in Cuyahoga County
featuring the cases in this action on April 25, 2001. Investigative reporter Dave Summers
reviewed records and interviewed agent provocateurs, Appx. 14 q1; 33 912. One irrefutable
conclusion emerged, Frank Gasper and his government agents knowingly and purposely placed
fraudulent entries on the records of all the underlying cases involving subject matter jurisdiction

to protect them from prosecution. Appx. 9, 12 10; 14 §1-3, 30, 31, 32 96, 33 13, 35-36, 43 910.

*® State ex rel. Willacy v. Smith, 78 Ohio St.3d 47, 50, 676 N.E.2d 109 (1977)

11



The Appellant has attempted the normal remedies and the courts have been unable to
fashion a remedy. The State is patently incorrect in its assertion that Appellant has any remedies
at law from veid judgments. It is simply not true — no appeal, ne post conviction, no new trial
motions, and no writ of procedendo can be heard from void judgments, due to lack of subject
matter jurisdiction. This is the reason stated by the Eighth District in dismissing Appellant’s new
trial motions on December 26, 2002 and January 7, 2003. The court has no authority to do

anything but dismiss the action®'.

Without proper jurisdiction, a court cannot proceed at all, but
only note the jurisdictional defect and dismiss the suit...*.

The Eighth District Court of Appeals attempted to give the Appellant appealable rights
over the underlying void judgments in a mandamus action brought by the Appellant that State
enjoys quoting. The State however, never quotes the Supreme Court’s response to the Eighth
District’s May 18, 2003 retroactive attempt to assign judges to the underlying cases. The court
attempted to set up a law school hypothetical to give the Appellant appealable rights over the
void judgments, which the Appellant appealed to the Supreme Court..

The Supreme Court wrote:

“The May 18, 2004 entry appealed by Keith is not a final appealable order.

This entry does not determine Keith’s mandamus claim or prevent a judgment. A

judgment that leaves issues unresolved and contemplates further action is not a

final appealable order.

Moreover, the court of appeals order was not made in a special proceeding,
because mandamus claims were recognized at common law.

Finally in its May 18" entry the court of appeals agreed that Judge
McMonagle was not a proper respondent it did not dismiss him from the case and
make an express determination that there was no just reason for delay.” Appx. 17
14,5, 6.

*! Steel Co, supra
52 Steel Co. supraat 118
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The Eighth District never cured its flawed order of May 18" 2004 per the instructions of
the Ohio Supreme Court. However, it did not matter as Judge Gaul refused to participate in the
retroactive assignment hypothetical in CR 316724, Gaul refused to sign any orders involving
this case after the Eighth District’s decision of December 26, 2002. Appx. 1, 2. Judge Gaul has
actual knowledge that he was not properly assigned to CR 316724 prior to trial. Judge Gaul was
represented by counsel at the April 26™ and May 20" 1996 subject matter jurisdiction — case
steering hearings. Appx. 9-10; 12 97; 14 §3. Judge Gaul’s defense to allegations of wrongdoing
was that Frank Gasper and the Prosecutor’s Office were responsible. Appx. 12 47 & 710; 14 §3;
31, 32, 35, 36, specifically 36 top of page.

The State has had the opportunity to prove that Judge Joseph Cirigliano was assigned by
the Ohio Supreme Court in CR 316724, 333972, and 350831 and has failed to do so because no
proof exists. As the record contains no entry assigning Judge Joseph Cirigliano to these cases,
the judgments are void. Appx. 1-8. The State should either produce the records in rebuttal or
stipulate to the fact.

The State has had ample opportunity to produce documents refuting affidavits and
findings that CR 316724 was covertly and fraudulently steered to Judge Gaul’s courtroom by
former (fired) Assistant County Prosecutor Frank Gasper, away from Judge Angelotta, a judge
considered hostile by Cuyahoga County Prosecutors. Appx. 22, 23. The State has also failed to
do that. The State should either produce the records in rebuttal or stipulate to the fact.

The State does not deny that Judge Gaul was removed from CR 316724 and there is no
Judge currently assigned to the case. The Eleventh District’s opinion also notes that Judge Gaul
is no longer involved with CR 316724. See Eleventh District Opinion p.9, footnote 1. The

confusion in the underlying cases was created by the cover-up phase initiated by former (fired)

13



Assistant County Prosecutor Frank Gasper. Rather than produce a record on appeal that would
have public scrutiny, Gasper threatened his own agent provocateurs that they needed to protect
Judge Gaul, when in fact Gasper needed the protection. Appx 12 96; 13 411, 14, 31, 33 |11.

It is undisputed by the State that Frank Gasper bypassed Sup.R. 36(B) to select and
steer CR 316724 to Jﬁdge Daniel Gaul. It is also undisputed by the State that Frank Gasper
selected, by agreement, out-of-county retired Judge Joseph Cirigliano to officiate over
proceedings involving CR 316724, 333972, and 350831. Appx. 26-28. In addition, the State has
offered no evidence to dispute the facts that former prosecutor Gasper was guilty of these illegal
activities. The Eighth District Court of Appeals and Judge James J. Sweeney both found Gasper
had by-passed the Ohio Constitution and Sup.R. 36(B) to select his own personal forum rather
than an unbiased public tribunal. Appx. 24, 25. Prosecutor Gasper created a prima facia case that
the judgments against the Appellant are void as a matter of law. A sentence is considered “void”
under Ohio law if it does not conform to appropriate statutory requirements3 3, Appx. 24-25.

The State has been unable to provide even a scintilla of evidence to refute the
overwhelming conclusive evidence of the lack of subject matter jurisdiction, “case steering,” and
“fraud-upon-the-court” by state actors in Appellant’s cases. All these acts apply to the issue of
subject matter jurisdiction of the underlying cases.

In Conclusion

The State cannot fashion an appropriate response in rebuttal to the facts set forth. The
State would now like the Supreme Court of Ohio to ratify former Prosecutor Frank Gasper’s
fraudulent entries on the record and his own criminal activities in violation of the Appellant’s due

process rights, the Constitution of Ohio, and the statutory rules put forward by Sup.R. 36(B).

% Floyd v. Alexander, 148 F.3d 615, 1998 Fed.App. 0193P
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Summary judgment is properly granted when: (1) there is no genuine issue as to any
material fact; (2) the moving party is entitled to judgment as a matter of law; and (3) reasonable
minds can come to but one conclusion, and that conclusion is adverse to the party against whom
the motion for summary judgment is made®'. The State has the responsibility of rebuttal and must
supply evidentiary materials supporting its position®, or should stipulate to the relevant facts.
The facts dictate that the Appellant is entitled to summary judgment, and a writ of habeas corpus

issued for unlawful detainment.

C “

Jeffgy C. Keh #334054, pro se

M Harless v. Willis Day Warehouse Co. (1976), 54 Ohio St.2d 64, 66, 375 N.E.2d 46; Civ.R. 56(C)
% Maust v. Meyers Products, Inc. (Cayahoga 1989) 64 Ohio App.3d 310, 581 N.E.2d 589
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AFFIDAVIT OF VERITY

I, Jeffrey C. Keith, do swear under the penalty of perjury that the affidavits and

docmnents.a:ttached to this Motion for Summary Judgment are true in fact and represént the

statements of the individuals that signed them or the courts that issued them. All relevant

affidavits are either notarized or certified as to their authenticity.

Mffrdy €. Keith 334-054
Trumbull Correctional Institution
P.O. Box 901

5701 Burnett Road

Leavittsburg, OH 44430

S\'Jvom to and subscribed before ine onthis_2)] day of February, 2008.

% MARK STEVEN BURSON

§ §  Notary Public, State of Ghio
% # My Commission Bxpires 09-25-08

16.
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Motion or Summary Judgment was sent
via regular U.S. Mail, postage pre-paid, to Marc Dann and/or Diane Mallory, Attorney for
Respondent, David Bobby, 150 E. Gay Street, 16" Floor, Columbus, Ohio 43215, on this (Q

day of March 2008.

\don SO

Jeffrey™d. Reith #334-054, pro se
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GREPEY. DEBVE (1

Not Reported in N.E.2d
2002-0Ohio-7250

(Cite as: 2002 WL 31875968 (Ohio App. 8 Dist.))

CHECK OHIO SUPREME COURT RULES FOR
REPORTING OF OPINIONS AND WEIGHT OF
LEGAL AUTHORITY.

" Court of Appeals of Oh_id,
Eighth District, Cuyahoga County.

STATE of Ohio, Plaintiff-Appellee,
' \
Ji efi‘rey C. KEITH, Defendant-Appellant. ‘

Decided Dec. 26, 2002

Criminal Appeal from- Common Pleas Court Case
No. CR-316724,

‘William D. Mason, Cuyahoga -Sounty Prosecutor,
Lisa-Reitz Williamson, - Assistant, Cleveland, OH,
for Plaiﬂtiff-Appellee

Jeftrey C. Keith, Grafton, OH, for Defendant-
Appellant.

TIMOTHY E. McMONAGLE, Al

*1 {f 1} Defendant-appellant, Jeffrey C. Keith,
appeals the decision of the Cuyahoga County
Common Pleas Court that granted the motlon to
‘dismiss filed by plaintiff-appellee, State of Chio, on
appellant's motion for a new trial. For the reasons
that follow, wie dismiss this appeal.

{f 2} During the September 1994 term, a grand
Jjury indicted appellant for multiple counts of arson
and a single count of grand theft of a motor vehicle.
The case was assigned number CR-316724 and to
the docket of Judge Daniel Gaul. In July 1995, a
jury found appellant guilty of five of the seven arson
charges as well as the charge for grand theft. The
trial court sentenced appellant to an aggregate 15 to

25-year term of imprisonment, This court affirmed .

appellant's convictions and sentence on appeal, See
State v. Keith (Mar. 13, 1997), Cuyahoga App. No.
- 69267, 1997 Ohio App. Lexis 914, discretionary
appeal not allowed (1997), 79 Ohio St.3d 1460
(hereinafter referred to as "Keith I ").

{11 3} Nonetheless, while Keith I was still pending
in this court, the trial court journalized an entry on

COLTAGED CYE Page 1

JVUSTICE

May 20, 1996 that contained a statement that the
Ohio Supreme Court had appointed Judge Joseph
Cirigliano to preside over this case as well as,
several other cases then pending against the
appellant in the trial court. The trial court thereafter {
journalized an entry on_November 1, 1996 stating

that the instant case had alrcady been heard and

disposed of by Judge Daniel Gaul and, further, that
the case "should not have been assigned to Judge
Joseph B. Cirigliano." the record, contains

nor_m__fmm the Olio Supreme COUI appointid
udge Cirigliano to this case.

o

{9 4} In March 1998, appellant filed a document
requesting a hearing under Crim.R. 33(B), which
the state construed as a motion for a new trial and
opposed in due course. In January 2002, appellant

filed a motion for leave to file a motion for new
trial, which the state opposed by filing a motion to
dismiss. The trial court eventually granted the state's
motion in an entry signed by Judge Cirigliano.

{1 5} Appellant is now before this court and
challenges the trial court's decision granting the
state’s motion to dismiss that, in effect, denied his
request for a new trial. We, however, find it
unnecessary to address the merits of appellant's
appeal because the trial judge was without authority
to rule on the motions pending in the trial court as
they pertain to this case.

{1 6} Underl Sup.R. 36(B)(2), Y"each multi-judge

general * * * division of the court of common pleas
shall adopt the individual assignment system for the
assignment of all cases to judges of the division."
This assignment system provides that "upon the
filing in or transfer to the court of a division of the
court, a case immediately is assigned by lot to a
judge of the division, who becomes primarily

-responsible for the determination of every issue and

proceeding the case until its termination. Sup.R.
36(B)(1). The record in this case umequivocally
supports that Judge Gaul was assigned to preside
over this case. While the Ohio Constitution [FN1]
and the Rules of Superintendence allow for the
temporary assignment of visiting judges, no such
assignment is evident from the record in this case.
Judge Cirigliano was, therefore, without authority to

enter the order granting the state's motion to
dismiss.

Copr. © West 2003 No Claim to Orig. U.S. Govt. Works
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‘Not Reported in N.E,2d

(Cite as: 2002 WL 31875968, *1-(Ohio App. 8 Dist.))

FN1. The Constitution provides, "the chief justice
or acting chief justice, 4s necessity arises, shall
assign any judge of a court of common pleas or a
division thereof temporarily to sit or hold court on
any other court of common pleas.or division thereof *
* k" Section 5{(A)(3), Article IV, Ohio Constitution,

*2 {{ 7} The state counters rather refuctantly that
Judge Gaul did enter an order-on April'17, 2002 that
similarly granted the state's motion as had Judge
Cirigliano and this appeal, if anything, is premature
under App.R. 4(C). [FN2) see no. such order
contained in the record and, even if true, the tri

coutt was without jurisdiction 1o _enier such an
order. See Howard v. Camolic Soc. Serv. of

-Cuyahoga Cty., Inc. (1994), 70 Ohio St.3d 141, 146

. Rexteratmg, Judge - Cirigliano's . order was
journalized March 13, 2002 and appellant filed his

notice of appeal on April 5, 2002. A trial ‘court

retains only that jurisdiction not inconsistent with
that of an appellate court, Id.; s._ee, also, Ksiezyk v.
Cleveland (Dec. 6, 2001), Cuyshoga App. No.

78881 at 8-9,

FN2. App. R. 4(C) provides that "[a] notice of
appeal filed after the announeement of a decision,
order, or sentence but before entry of the judgment
or order that begins the running of the appeal time
period I8 treated as filed immediately after the
entry." In this case, thers was no "announcement”
of decision prior to the alleged April 17th entry nor
can we construe the entry signed by Judge
Ciriglianb as an anmouncement of decision.

{1 8} Since Judge Cirigliano had no authority to
enter the order granting the state's motion to
dismiss, the judgment is void. It pecessarily follows
that no appeal can be taken from a void judgment.

See Faralli Ciistom Kitchen and Baih. inc. v. Bailey

(1995), 107 Ohio App.3d 598, 600; see, also, Short
v.  Onweller, 6th Dist. No. . F-02-005,
2002-Ohio-2290, § 11, cmng Reed v, Montgomery

Page 2

Cty. Bd. of Mental Retardation and Developmental
Disabilities (Apr. 27, 1995), 10th Dist. No.
94APE10-1490, 1995 Ohio App. Lexis 1755.

Appeal dismissed.
, This appeal s dismissed.

It is, therefore, ordered that appellant recover from
appellant costs herein taxed

VRLGE GHUL'S RO 6
Kt is ordered that a special mandate be sent to the
Cuyahoga County Court of Common Pleas directing
said court to carry this judgment into execution.

A certified copy of this entry shall constitute the
mandate pursuant to Rule 27 of the Rules of

Appeliate Procedure.

N.B. This entry is an announcement of the court's
decision. See App.R. 22(B), 22(D) and 26(A);
Loc.App.R. 22, This decision will be journalized
and will become the judgment and order of the court
pursuant to App.R. 22(E) unless a motion for
reconsideration with supporting brief, per App.R.
26(A), is filed within ten (10) days of the
announcement of the court's decision. The time
period for review by the Supreme Court of Chio
shall begin to run upon the journalization of this
court's announcement of decision by the clerk per
App.R. 22(E). See, also, S.Ct.Prac.R. II, Section
2(AX1).

MICHAEL J. CORRIGAN, J., and DIANE
KARPINSKI, J., CONCUR.

2002 WL 31875968 (Ohio App. 8§ Dist.),
2002-Ohio-7250

END OF DOCUMENT
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IN THE COURT OF. APPEAL
ETGHTH APPELLATE DISTRICT

| . 'CUYAHOGA COUNTY, OHIO

STATE OF OHIO o C.0.A. NO. LOWER COURT NO.
 PLAINTIFF-APPELLEE 81874 CP CR 333972
" | 81875 . CP CR 350831
y P | CONSOLIDATED NOV. 19, 2002
| | APPX, 9
JEFFREY C. KETTH o SUQJEC\‘ VARTTE L
© DEFENDANT-APPELLANT AVRICDSTIAWAL C\-\t\\\\_ﬁ\aﬁg

RY APPELLANT

MOTION TO DISMISS CONSOLIDATED APPEALS

' Now comes appellant, Jeffrey C. .Keith, pro se and requests

" the court to dismiss the above captioned consolidated appeals

as the idecisions: they are based on are twoidl for lack of

jﬁrisdidtioh'by the:Judge, Joseph Cirigliano.

Memorandum in,sﬁpport attached.

A S \Z.SA./ : :
Jetlireys C. Keith 934-054 pro se
LORCI
2075 South Avon Belden Rd.

GraftOn, Ohio 44044

JAN @ znaa

% CLERK OF coum-s
CUYAHOGA coumv DHIOF g2
i O ) Fodii i

William Mason, Cuyahoga. County Prosecutor for the Appellee
- 1200 Ontario St. .

- Cleveland Ohio 44113

_ , ] Service _
A true copy of the foregoing motion sent to William Mason
on this 4th day of January 2003 at 1200 Ontario, Cleveland,

Ohio 44113 by ordinary US mail. '
.l _j%fdﬁsﬁm(-ciizzgg+“

fxey C. Keith




MEMORANDUM IN SUPPORT
. THE FACTS
On becember, 26,-2002, the Eighth District Court of Appeals
ruled on a companion ¢asé to those above captioned. The case
‘was C.0.A. 8112§.fr0ﬁ-coﬁmon.pleas CR 316724 and the decision
is attaéhed at apﬁendix. 3-8. The Jjudge involved was Joseph

Ciriglianoc and the decision was by Administrative Judge Timothy

McMonaglé. Appx. 3-8.
Judge McMonagle iwrote: "since Judge Cirigliano had no
authority to enter thél-drder granting the state's motion- to
dismiss, the .judgment is void. It necessarily follows that
no appesal can'be.taken from a VOid.judgment." Appx. 7 paragraph
t, i |
Judge McMonaglefg axguﬁent is straightforward. He pointed
to the fact that Judge Joseph Cirigliano was never appointed
to the,‘c?seA by the Supreme Court frdm the beginning. Appx.
fS top of!page; 6 paragraph 1. Judge McMonagle wrote, "indead,

-‘W——J—-\‘
the record contains no. entry from the Ohio Supreme Court’

appointing Judge Cirigliano . to this case."

Appx. 5 top of

page--

Judge Mcﬂonagle discusses :a May .20, 1996 statement and
jpurnalized entry of discussions betweenl‘attorney Jay Milano
and assistant county p£osecutor. Frank Gasﬁer‘ and signed by
Judge Jamgs Ju Sweeney. Aﬁpx. 1; &4 paragraph 3. That sane
document wgs the auvthority that was uéed by attorney Jay Miléno
- to contact Judge Joseph Cirigliano at his home in Elyria and

request that he conduct proceedings in CR 333972, C.0.A. 81874,
- ] ‘ 7 ‘ - ’



Cirigliano then arranged for court space. The same document
was then used as the rational for Judge Cirigliano to conduct

proceedings in CR 350831, C.0.A., 81875, .- The Supreme Cogrt

never entered anything assigning the cases to Judge Cirigliano

P—

Ty

becausel attorney Jay. Milano or assistant county prosecutor
Frank Jasper never motioned the Supreme Court to do so. In

'fact; the document oeray.20. 1996 only memorializes in chambers

conversations and proposalgf.with Judgé Jémes J. ‘Sweeney, no
one ever followed through with the request to the Supreme Court.
Judge‘ Jameés J. Sweeney has actual knowledge of tﬁésa facts
and disdualified‘ himselfr in the proceedings of C.0.A. 81125.

Appx., 1;2,

As a result of thié_situation, on December 26,'2002, Jgdge
Timothy McMonagle voided and dismissed the 'companion case to
fhe above captioned cases, C.0.A, B1125, Appx. 3-8,

) TheE stafement of May 20, 1996. iﬁvolving CR 316724, CR
333972 (C.0.4. 81874) and the continued suthority for CR 350831
(81875) was no more than a memoriélizﬁtioﬁ of a proposal that
was nevet folldwed_thfough on. Appx; 1. Judge.McMonagle cleariy

figured the situation out and voided Judge Cirigliano's ruling

. in the ~companion case to the above captioned cases. Appx.-

5 top; 6 .paragraph‘ I, Certainly, attorney Jay Milano and
/or assistant county .prosecutor. Frank Gasper do not have the
authorityJ to appoint a judge to a case, and neither of them
ever motioned the Supreme:Coﬁrt to do so, which_is why there
" is no entry by the Supreme Court. to assign Judge Joseph

Cirigliano to the above captioned cases or their companion




case 'Cﬁ 316724, As such the decisions of Judge Jéseph
Cirigliano are void for lack of jurisdiction and the appeal
shduld be dismissed without reaching fhe merits as, in the

words‘oﬁ'Judge McMonagle, "no appeal can be taken from a void

judgment!. Appx, 7 paragraph 1.

It is respectfully feq&ested that the above - consolidated
appeal be dismissed as Judge Cirigliand lacked jurisdiction
to hear the cases in the first place as he was never assigned

them by thé Supreme Court. ‘ N
A VR {)\LT]Qn:AL (o 5 NN A Y Py
QY THE ARPELLAKNT.




Uourt of E\pmalz of Bkio, Efghﬂ% Eistrir_t-

| | County of Cuyahoga
| - Gerald E. Fuerst, Clerk of Courts -~

STATE OF OHIO

Appellee ZOA NO. LOWER COURT NO.

. #1874 CP CR-333972
(1875 CP CR-350831

COMMON PLEAS COURT

8-

JEFFREY C. KEITH R '
' | Appellant MOTION NO. 34@
| |

Date 01/07/03

Journal Entry

MOTION BY'AF’PELLANT. PRO SE, TO DISMISS CONSOLIDATED APPEALS IS GRANTED.

QURASDACTIONAL COMLENSE
QUANTED - |

REGEIVED FOR FILING
- - ,' JAN - 7 2003

GERALD E. FUERST _
CLERK OFE.THE EO/lf.lFlT OF APPESEP.

. 5 BY 2

|
Judge MICHAEL J. CORBIGAN, Concurs

Administrative Judge
KENNETH A. ROCCO




Case No: 81875

STATE OF OHIO VS. JEFFR
C. KEITH ' Y
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mi“»‘ﬁé
-

SUA SPONTE, APPEALIS ™., |-
DISMISSED PER ENTRY
344898,

CORRIGAN, M., J., CONCUR
ROCCO, K., P, .
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Case No: 81874
A

STATE OF OHIO VS. JEFFREY

C. KEITH : )

SUA SPONTE, APPEAL IS ™.
DISMISSED PER ENTRY
344398, |

~ CORRIGAN, M., 4., CONCUR
ROCCO, K., PJ
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Court of Appeals of Ohio
Eighth Appellate District
One Lakeside Ave.
Cleveland, Ohio 44113
Date: 01/07/2003

TO:

JEFFREY C. KEITH
INMATE NO. 334-054
LORAIN CORRECTIONAL INST.
2075 S. AVON-BELDEN ROAD
GRAFTON, OH 44044
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Court of Appeals of Ohio

Eighth Appellate District
One Lakeside Ave. - .

Cleveland, Ohio 44113
Date: 01/07/2003

TO: Vo
JEFFREY C. KEITH

INMATE NO. 334-054 .
LORAIN CORRECTIONAL INST.
2075 S, AVON-BELDEN ROAD -
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o o
STATE OF CHIO,

'L ss IN THE COURT OF COMMON PLEAS -
GUYAMOGA COUNTY . .

]

MAY ___TERM,13 26,
vo.wir: _APRIL 26 49 _96
STATE OF OHIO PLAINTIFF NO. CR-316724

Vs,

INDICTMENT ARSON, GRAND THEFT M/V
JEFFREY KEITH o

 DEFENDANT

JOURNAL ENTRY

_ CR 316724, CR 332934, CR 333972. ATTORNEY JAY MILANO. PROSECUTOR FRANK
JASPER. THE SUPREME COURT

HAS ASSIGNED JUDGE JOSEPH CIRIGLIANO TO HANDLE THE
ABOVE CASES.

SUDGE SWEEREY WNHS TuL
WERING 1 TWe SEVRNMATE

. ) CRSES ~ TBL  AIRY.
e
B \3\‘ Qe "}5 MAY 20 1996
V308 3 eerao e, FUERST
LER'{OFC
| curAHoGA coum'v OHlo
Q) o~
JUDGE
CLF 05/.14-/96 09 18 J'A.MééSWEENEY d
COPIES SENT TO; ". SR '
O sheritf O other

C} Defendant

" { THE STATE OF OHIO 1. GERALD E. FUERST. CLERK OF
Cuyahoga Gounty 8S.  THE COURT OF COMMON PLEAS

WITHIN AND FOR SAID COUNTY,
‘-iE'-xEB“' CERTIFY THAT THE ABQVE AND FOREGOING 18 TRULY
! TRHEN AND COPIED FRQM T E ORIGINAL

* HOW CN FILE 1M MY OFFICE. |

¢ WITNESS MY NAND AND SEAL OF SAID cougT el

L DAY OF—TIALTRY___AD. 20 )
GERALD E. FUERST, Clerk

oy COdnenn L A YA gy
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STATE OF OHIO, { . INTHE COURT.OF COMMON PLEAS
CUVAHOGA CQUNTY . . HAY S

To.wy; MAY 10 19 96
No. =~ CR-331729

STATE OF OHIO
VS,

INmCTMEerGG BURG W/AFS, THEFT (PC) W/VS
. GLENN DAMERON
DEFENDANT ' : N

JOURNAL ENTRY

CAPTIONED CASE BEING ORIGINALLY ASSIGNED TO JUDGE DANIEL CAUL AND FOR
. GOOD CAUSE SHOWN, THIS MATTER IS5 HEREBY REASSIGNED AND TRANSFERRED TO THE
DOCKET COF JUDGE ANTHONY ©O. CALABRESE, JR. FOR FURTHER PROCEEDINGS ACCORDING TO
LAW.

O eyan® Grevw DAMERIG & GuoskwMELT
ey gé.g(ﬁ’sf To COMMAR: AROUT
RReseeoTon GasPRRls  AchiiTias 1R |
AANINRE Cfges STEERED  {o 30 DR GAVL
| She ey A3 g T

| 4 oo 3
_ . - clté — ¢
TRFR . EDB 05/15/96 14: JAMES SWEENEY
COPIES SENTTO: - e I t
. . ‘u‘ . j
[ sharitt : lher

8 oetendant

THE STATE OF OHIO} - 1. GERALD E. FUERST, CLERK OF

Cuyahoga County .88.  THE COURT OF COMMON PLEAS -
, " WITHIN AND FOR SAID COUNTY

HEREBY GERTI:Y ?I{IAT THE ABOVE AND FOE

' EAL O
DAY aﬁzm_ AD. 20
ERALD £ Pt




UASE: 33172' ID.A DEF: 00R1538-GLEMM \DANERON ) '

JUDEE 413 KEMNETH R CALLAHA!

DATE' 01~18-94 %ihc- 10:i0: 224 DESCRIFTOR: ARGH-ARRAICMMENT FEH: G2
'+ THENTY-FOUR HOUR SERVICE WAIVED. vaﬁa\\
PEFENDANT DECLARED IMDIGENT.

COURT ASSIGNED FUBLIC DEFENDERS AS COUMSEL. \l Ig ‘ ct{a S ‘ tbl c‘n()

FHOFLEAD NOT GUILTY TO INDICTMENWT o
T‘%UDGEqﬁENTEETEﬁUL "ASSIGMED TO CASE.
GRIB BOMD COMT. AT 1,000 DOLLARS. BOND TYPE: CASH/SURETY/PROF.

ADDITIONAL QMQUNT OF BAIL AS SET FGRTH IN ORC. 2743.70 AMD DRC. 2%47.0%1
..DXR 01/13/96 10:10
—

JUDBE: 303-DAMIEL - BAUL:
DATE: 03-05-96 Trnr- 11 12813
BOOK: 0O PAGE: QOOG - '
PRE~TRIAL IS HELD. NEXT FRENJRIAL IS SET FOR WARCH 24, 199& AT -
9:100 A.M,
DEFENDANT WAIVES spssnv TRIAL TONUAY 31, 1996 IN WRITING.
.FAK 03/04/94 11:88 .
CXNI 331729 0021533 " 'NOTE. CONTINUED
CASE: 331789 1D.A DEF: QOEISSB-GLENN

JUBGE: B03-DAHIEL  * BAU—e—
DATE: 03-26~%6 TIME: 10:23::41. DESCRIFTOR:
BOOK: (G PAGE: 0000 ' :

FRE-TRIAL HELD."~FRE-TRIAL BET FOR/APRIL &, 1996 AT 9:00-A.M. AT THE
DEFEMDANT 'S REGUEST. Y A A B : :
+«EDB 03/29/956 10323

-DESCRIFTOR: CDNT-CUITINLﬁ‘;_ FGH:

DAMERON

- . FGH:

JUDGE: 303-DAMIEL  ° BAU ' . _
DATE: O4-06~5& TIME: 11: 03--33 DZSCRIFTOR: - | FGH:
BOOK: 0O . PABE: GOO0
: PRE-TRIAL HELD AND CDNTIN
OF DEFEMDANMT. -

..ﬁxc 04/05/95 11103

D TO AFRIL [16, 1996 AT F:00 A.H. AT REQUEST

JUDGE: 303-DANIEL - 5 matif -
DATE: O4-16~9& TIME- 15:19::13 DESCRIFTOR{ SCHO-SCHEDULE TRIAL  FGH:
_BOOK: 00 PAGE: 0OCO ’

FRETRIAL HELD. 'TRIAL SET FOR AFRIL 2%, 1996 AT F:00 A.H.
«LME 04/2R/5946 15:19 ' '

CXNI 331729 0021538 | HOTE CONTINUED FRLN FREV PAGE
CASE:JSSI?E? ID.A DEF' 0021538-ELENN DAMERDN
JUDGE s OSS-JAHES o J SNEENEY

DATE: 05-10-95"7 TIME: 09:471136 DESCRIPTﬁRe
BODK: Qo PAGE: 0000

CAPTIONED CASE BEING GRIGIHALLY ASSIGNED TO fUDGE_DANIEL GAUL)AND FOR .
\\G00D _CAUSE SHOMWN,\ THIS MATTER IS HEREEY REASSIGNED AND TRAMNSFERRED TO THE .
DOLKET "OFJUDBE ANTHONY™ 0. CALABRESE, JR.” FOR FURTHER PROCEEDINGS ACCORDING TO
LAk, ' T '

. HEARD BY JUDGE SWEENEY ' : - - -
. -EDBJOS/15/96 14:17 .

JUDGE: 30S5-AMTHONY 0 CALABRESE IR. :

DATE: 05-24-96 TIME: 09:39::53 DESCRIFTOR: - * . PGH:

BOOK: 00 ~ PAGE: 00GO i T )

FRE~TRIAL HELD FIHAL FRE-TRIAL SET FOR JUNE L, 1994 AT 900 A.M. AT

REQUEST OF DEFEMDANT. : : ’

..RXC 05/30/9% 09:39° ' : St
CINI 331729 3021538 NOTE CONTIRUED FROM FREY FAGE B

CASE: 331789 1ID.A DEF: 0021538-GLEMM DAMERCON ! -

TRFR-TRANSFERRED
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THIS - IS THE SWORN AFFIDAVIT OF ‘GLENN DAMERON
_ THE FOLLOWING STATEMENT IS MADE-BY GLENN DAMERON. ALL FACTS AND STATEMENTS CONTAINED
IN THIS AFFIDAVIT ARE TRUE AND THE AFFIANT SO SWEARS.

1. That I Glenn Dameron fabricated an organized crime report on December 19,
1995 against Jeff Keith under duress by Det. Brady and others of the Organized Crlme
Unit and the Cuyahoga County Prosecutor s office.

2. That Det. Brady knew my bail bondsman and tHreatened that he would have
my bond pulled if I did not continue to work for them as an agent and get involved
with entrapment scams and perjuring myself at grand juries against Keith.

4. T was forced to go to Cuyahoga County Jail wearing a wire to attempt to
entrap Keith. Warden Wilcox of the jail helped in putting the entrapment scheme
together with the Organized Crime Unit. This scheme backfired but theg indicted
Keith anyway.

5. Keith wés,indicééd for the attempted murder of Steve Dever, a Cuyahoga County

Prosecutor, and attempt crimes against Joe Sadie and Lt. Dan Kovocic. These individuals

all were involved with Keith's cdmplicity.to arson case and had fabricated evidence
agalnst him. They were all afraid that he would get out so they decided to fabricate

more crimes against him. They' dec1ded to invent a torch man that Keith supposedly

ANIOJITT A9 ITHNCHNS (N O MyvMnme

ri Ll

hired to cover up the fact they never had one,
6. I had direct contact with Assistant Cuyahoga County Prosecutors Steven Dever

_HandhCa:men Marine over these issues they were completely aware that I was being

INMYITANAN W

threatened :
My original Judge was Daniel Gaul, who was Keith's judge in his phony arscn

case. My attorney Kathy Thomas got him disqualified because my case had been steergﬂﬂ
to -him because he was prejudiced against Jeff Keith and Chris Lawrence, a reporter
who had discovered this conmspiracy and found out that witnesses, investigators, Cleveland

Police and prosecutors from Keith's arson case had conspired to falsify testimony

RIFA TYTTTaOmn g

at trial.
8. I appeared before grand juries and was given prepared statements to say

ﬁ *
21N T orfir

by Det. Brady. These statments were completely false but I had to say them or I
would have had a great deal of trouble with Brady, Dever and Marino.
9. Det. Brad» had acted as a rogue soldier following me, threatening me and

telling me whad to do. Brady went out to see my girlfriend Gretchen June in Westlzke.

I was beaten up bv thugs that I believe Det. Bradvy had something to do with it.
by

9 4

Brady had threatered me on numerous occasions.

NOSSIuwD:
904 LWk

gave out  the

10. Former assistant county prosecutor Frank Gasper

—i’..
<:__,E£BN% DAMERON

Fida
Ei !

002 ‘01 no
_OMOd0



' fabricated Orggnized crime reports to attorney Jay Milano that incriminated all of
us which set oéf the cover up stage of this conspiracy which we all participated
in. I had no choice in the matter. I have tapes of Det. Brady and others 5f,the
Orgainzed Crimé Unit threatening me after they all started to get caught.

11. This conspiraﬁy against Jeffrey Keith began in 1995 and continiles today,
because they are still hunting Chris Lawrence. Lawrence caught them falsifving
documents in a case involving a senior citizen against Keith among other things.

I went.to Carmen Marino's office and the F.B.I. and tried to explain and ask for
help, but Marino and others were involved so it dida't do any good.

I hope this does some good. I have other information, however, considering others
have already explained the story I can only add my portion of it, I fabricated reports
and téstimony under duress and did not do so of my own free will, It was clear from
the beginning that police had shadowed Keith for a long period of time and got involved
in his personél:life and then began fabricated evidence against him. Det. Brady

told me about their efforts.

GLEMN DAMERON

Sworn to and subscribed in my presence a notary public on this___ti__ﬁay ofJE_Z}g&éfﬂZODl.

Notary-Public
CATHERINE L.

C L. ST1
NOTARY PUBLIC, STARE
Y COMSSION EXPiRES oy 105','2004




: THIS IS THE SWORN STATEMENT OF ROBERT WINLOCK
I, Robert Winlock, swear under penalty of perjury that the
following statement is true:

1. On _April 25, 2001 I appeared on N.B.C. news for an interview
with investigative reporter Dave Summers in a program called

"Agent Provocateurs Fixing Cases In Cuyahoga County". 1 appeared
" because T was used by former assistant Cuyahoga County prosecutor
Frank Gasper for a number of years as an agent to fabricate

evidence against a number of people who were -inmocente.: One
of the people I was used against was Jeff Keith.

2.. 1 confessed on TV that T jOlned a conspiracy against Jeff
‘Keith for money favors and freedom from police and prosecutors
who had serious problems. involving an arson case Keith was

wrongfully convicted of and a cover up scheme that included an
attempted murder scam with me as the star who was supposed to be
the alleged killer of assistant county prosecutor Steven Dever
while others were supposed to kill Lt. Dan Kovacic and burn down
his house. This entire thing . was made. up and orchestrated by
Dever, Kovac1c, Gasper and an Arab named Joe Sadie. They were all
involved in Keith's arson case. They needed me to make up a
torchman for them so I did. I said that Keith hired my wife's

relative named McGill. It was a completeulie. Keith never met
MecGill. ’ ‘
3. I was brought in when one of their other agents. Glenn

Dameron, went bad on them for awhile and told a reporter named
Barbara Loeser what we were all doing and wanted out ©of the
plot. She got her hands on organized crime reports that we all
fabricated. against Keith that incriminated all of us. All of this
was discussed with me while I was in Bedford Hts. jail by prosecutors
Dever and Gasper. In order to control Dameron they hunted him
and brought him in and put him in front of Keith's judge during
his arson case Judge Daniel Gaul. He was told if he continued
with the conspiracy Gaul would take care of him and if he didn't .
he would sink him. Dameron told his attorney and they got Gaul
off ‘his case. Gasper considered Gaul one of his judges who would
~help. Gasper explained tha Gau idn't like Keit anyway.
bameron had already done too much ‘talking to Loeser, who
sometimes used the pen name Chris Lawerence. Gasper said to

protect Gaul, us and 'others we had to indict Lpeser for
obstruction Of justice thus - knocking out her credibfility.

did. Gasper was however eventually pushed out-af the brdddcutorf
office over. the eéntire busincss. | ‘
—""h._

——
‘ : ober t/ Wir
I Robert Winlock due solemnly swear that the a i i is
- true and that I did personally appear before i ublic
on June_ Q6 2004. oo ST :
it 8. Blebovy

Al
Y PoBLIC

My Commission Expires March 15, 2007
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o FILED
 The Supreme Qourt of Ohfic oy o0

MARCIA J. MENGEL, CLERK
SUPREME COURT OF OHID

State ex rel. Jeffrey C. Keith, % Case No. 04-898
Appellant, - §§
v $ JUDGMENT ENTRY
Judge Richard McMonagle, §;’ ' '
Appellee. : X APPEAL FROM THE
£ COURT OF APPEALS

This cause, here on appeal from the Court of Appeals for Cuyahoga County, was
considered in the manner prescribed by law. On consideration thereof, this cause is
dismissed for lack of final appealable order consistent with the opinion rendered herein.

Ttlis further ordered that a mandate be sent to the Court of Appeals for Cuyahoga
County to carry this judgment into execution; and that a copy of this entry be certified to
the Clerk of the gourt-of Appeals for Cuyahoga County for entry.

. . . . .'-.\?s P

(Cuyahoga County Court of Appeals; No. 83961)

- THOMAS J. [
Chief Justice §




[Cite as State ex rel. Keith v. McMonagle; 103 Ohio St.3d 430, 2004-Ohio-5580.]
|

THE STATE EX REL. KEITH, APPELLANT, v, MCMONAGLE, JUDGE, ET AL.,
APPELLEES.
[Cite as State ex rel. Keith v. McMonagle, 103 Ohio St.3d 430, 2004-Ohio-
| 5580.]
Fingl orders—Mandamus to compel judge to rule on motians—Order adding
| other judge.?,as parties _}zbt appéalable. |
(No. 2004-0898 — Submitted September 15, 2004 — Decided November 3,

| 2004.)
| APPEAL from the Court of Appeals for Cuyahoga County, No. 83961.

Per Curiam. 7
{91} On December 18, 2003, appellant, Jeffrey C. Keith, an inmate at
Lorain Correctional Institution, filed a petition in the Court of Appeals for
Cuyahoga Cou‘nty for a writ of mandamus to compel appellee, Cuyahoga County
Common Pleas Court Judge Richard McMonagle, to rule on certain motions filed
by Keith. Judge McMonagle moved for summary judgment on the basis that the
underlying common pleas court cases had been assigned to Judge Daniel Gaul and
Judge Joseph Cirigliano instead of him.
| {§2} On May 18, 2004, the court of appe-als issued an entry finding that
Judge McMox_lagl'e lwas'_not the aééigned judge in the underlying cases and that
Judge Gaul and Judge Cirigliano were the properly assigned judges. The court of |
app!i;als sua sponte addcd Judge Gaul and Judge Cirigliano as respondents and
“inyited [the prosecﬁting attorney]‘ to submit another motion for summary
judgment, demonstrating that the subject motions have been resolved by the

proper judges.”




-
e

~ Ohio St.3d 50, 56, 671 N.E.2d 13 (“An order adjudicating one or more but fewer

- than all the claims or the rights and liabilities of fewer than all the parties must

SUPREME COURT OF OHIO | @

WOSTRVCTIONS FROW T He
SOPREME CoLET TO TURE.

{3} On appeal we must determine whether we have jurisdiction to OELAS “m_
address the merits. Appeals as a matter of right may be taken to the Supreme WED E‘Z
Court in cases originating in courts of appeals, including actions involving QP\R&\EI
extraordinary writs. - Seetton 2(B)(2)(a)(i), Article IV, Ohio Constitution. R.C.

2505.03 restricts the appellate jurisdiction of this court to the review of final oLT

orders, judgments, or decrees. State ex rel. Wright v. Ohio Adult Parole Auth. "\"\
(l|996), 75 Ohio St.3d 82, 84, 661 N.E.2d 728. R.C. 2505.02 defines a final order § Q\E‘W\_\g

for purposes of appeal
| {14} The May 18 2004 entry appealed by Keith is not a final,

appealable order. This entry does not determine Keith’s mandamus clalm or”

i DI

prevent a judgment R.C. 2505.02(B)(1). “A Judgment that leaves 1ssues

A AT Y i

s RS WO R

unresolyg_d_ and contemplates that further action must be taken is not a final
appealable order " Bell v. Horton (2001), 142 Ohio App.3d 694 696 756 N.E.2d
1241; C‘hef Italmno Corp. v. Kent State Univ. (1989), 44 Ohio St.3d 86, 89, 541

N.E.2d 64 (“since the September 4 order did not determine Chef Italiano’s claim

and prevent it from obtaining a judgment against Testa, it is not a final, appealable
order pursuant to R.C. 2505.02 regardless of the presence of Civ.R. 54{B]
language™). '

{95} Moreover, the court of appeals’ May 18 order was not made in a

e SV

‘ . - — ] .
specxal proceedmg, because mandamus claims were recognized at common law.

State ex rel. White v. Cuyahoga Metro. Hous. Auth. (1997), 79 Ohio St.3d 543,
545 684 N.E.2d 72; R.C. 2505. OZ(B)(2)

t {46} Finally, although in its May 18 entry, the court of appeals greed

that Judge McMonagle was not a proper respondent, it did not d15mlss him from

el 2R R,

i L ¥

the case and make an express deterrmnatlon that there was no just reason fordelay

i A AT i

ot A A R

u:nder Civ. R 54(B) Cf. State ex rel. A & D Ltd. Partnership v. Keefe (1996), 77




January Term, 2004

meet the requirements of R.C. 2505.02 and Civ.R. 54[B] in order to be final and
appealable”).

{47} Therefore, we lack jurisdiction to consider the merits of Keith’s
appeal because the court of appeals’ entry sua sponte adding two judges as
respondents is not a final appealable order. Accordingly, we dismiss this appeal.
By;so holding, we need not consider the merits of Keith’s motion for default
judgment.

Appeal dismissed.
| MoYER, C.J., RESNICK, F.E. SWEENEY, PFEIFER, LUNDBERG STRATTON and
O’CONNOR, JJ., concur, " |
} O’DONNEﬁL-, I, not particif;ating.

Jeffrey C. Keith, pro se. 7
William D. Mason, Cuyahoga County Prosecuting Attorney, and Kerry A.

Sowul, Assistant Prosecuting Attomey, for appellee.




THE COURT OF COMMON PLEAS : _ i
COUNTY OF CUYAHOGA

JUSTICE CENTER

120DlON'_I'AHID STREET
CLEVELAND, OHIO 44113

NANCY R, McDONNELL

Presiding Judge . )
443-8756 BENERAL DIVISION

ADMINISTF!;\TNE JUDQE

March 8,2006 | AAGT (O4LS Qts_nt){ N
W ot 3160y (R

M, Brian Farrington C o ) -
‘Judicial Court Services L r RS 93 Fsw C =
Supreme Coutt of Ohio 2002 1O BSSIER
63 South Front St. B o
Columbus, OH 43215-3431 : A dQUDGE

Inre: Cuyahoga County Case Nos. CR-316724, CR-333972, CR-350831

Dear Mr. Farrington:

Enclosed please find a copy of a letter I received from Jeffrey C. Keith, the defendant in
the above-referenced criminal cases which originated in Cuyahoga County.

If the Supreme Céurt should decide to assign a visiting judge to this case, please inform
me of such decision. If you need any assistance from me, I would be glad to oblige.

Thank you for your attention to this matter.

Very truly yours,

Nancy R. McDonnell
Presiding/Administrative Judge

NRM:tmk
e Jeffrey C. Keith-

H

. Enclosure
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STATE OF OMIO,

CUYAHOGA SS. COURT OF COMMON PLEAS
A . -
- | ' SEPTEMBER __ ream, 19 _2_3
: s To.wir: OCTOBER 28 19
STATE OF OHIO / PLAINTIFF - o CR 316724

va. INDICTMENT ARSON, GRAND THEFT M/V

JEFFREY XEITH
. " DEFENDANT

JOURNAL ENTRY

THE ABOVE CASE CR 316724 WAS HEARD AND DISPOSED OF BY JUDGE DANIEL GAUL.
THIS CASE SHOULD NOT JHAVE BEEN ASSIGNED TO JUDGE JOSEPH E. CIRIGLIANO.

JUNDEE < \Q\TG:_L._\‘:AQ'Q QST ovER. Qo cEEOMW &8

o imSHﬂAq BRowm  Thowm foeiy b, &G
‘rd Gee. oF 2ov%, THWS €WTRY WA

\BloegED Ry Dot # AV ES FILED
CQEINL IVVALTD - |
P\S, o . NOV 01 1955
cee BeeX \ oW Y
: * GE’&%&) &, F%%“sr
. oowm- oMo
. 10-28-96 ' Junae =
LMG 10/30/96 11:2S . TAMES J SWEENEY

COPIES SENT TO:|/[)

O sheritt 01 535 PGG7L? O other

{0 Detendant

- | THE STATE OF QHIOY |, GERALD E. FUERST, CLERK OF -
Cuyahoga County S8.  THE.COUAT OF COMMON PLEAS
WITHIN AND FOR SAID COUNTY

HEHEBV CERTIFY THAT.THE ABOVE AND FOREGOING |S YFIUL ’
2 LV 4

NOW ON FILE IN MY QFFICE.

WITMESS MY HAND AND SEAL OF SAID COU rms !
DAY oE?—"IM‘nB- AD. 20

ERALD E. FUERST, Clerk
._-,.By‘ /Llﬂ/b_:ltj_ M IDepuly
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SEAFORD v, NORFOLK 8. RY. CO.

&Y
Ohio 99 ==

Citeos 824 N.E.2d 94 (Ohio App. 6 Dist. 2004)
i 1o

the case and that therefore the ecurts

decision is void. The railroad does not.

argue that the common pléas court itself
lacked jurisdiction over the case; rather, it
argues that because these two judges have
been appointed repeatedly to the asbestos
docket, “the appointment- of Judges Hanna

and Spellacy as Cuyshoga County trial
. judges has become permanent in nature in
. violation of the Ohio Constitution.”

" {18} The only law the railroad cites to
support this alleged constitutional violation
does not address.the constitutionality of
the Chief Justice’s actions at all. First,
the railroad cites State ex rel Kline v,

Carroll (2002), 96 Ohio St3d 404, 775
N.E.2d 617. " Although the court in Kline
held that the' verdiet of the Lakewood
court was vold because the case was not
properly reassigned pursuant to R.C.

208720, and that “challenging improper

assignment and transfer of a case is an
attack on the subject-matter jurisdiction of
the transferée court,” the case in Kiline
had been transferred by an administrative

-judge from one municipal court to another.

Kline at 127." The Kline court also held
that “[b]ecause former R.C. 2937.20 is in-
applicable to a mumicipal court judge who
disqualifies himself witheut an affidavit
having been filed against the judge, the
Chief Justice of the Ohio Supreme Court

|- possesses the exclusive authority to ap-

point another judge in these ecircum-
stances.” Id. at 928. In the case at bar,
the Chief Justice appointed the judge the
railroad objects to. Kline, therefore, is
not applieable, -

{99} The railroad also relies on State 4.
Keith, Cuyahoga App. No, 81125, 2002-

1\ Ohic-7250, 2002 WL 31875968. In Keith,

however, the eourt's ruling was held to be
void because “[wlhile the Ohio Constitution

_ And the Rules of Superintendence allow for
| the - temporary assignment of visiting
. judges, no such assignment is evident from

QLL PRaVeLE o & T e 3*1\'

’ 3
the reeord in this case. ([The allegedly|,
assipned judge] was, therefore, without au-
thority to enter the order granting the
state’s motion to dismiss.” -(Footnote
omitted.) Keith at 6.  Again, the rail-
road does not claim that the Chief Justie
did not assign the judges in this case or
that the record fails to reflect thiat appoint-
ment. The focus of the railroad’s argu-
ment is that the Chief Justice lacked the

" authority to make what the railroad deems
"to be permanent appointments instead of

temporary ones. - This issue was not the .
issue addressed in Keith. Keith, there-
fore, is not applicable. '

{910} Finally, the railroad argues that
the Chief Justice improperly had made a
permanent appointment of a visiting judge.
In support, the railroad cites Silverman v.
Am. Income Life Ins. Co. (Dec. 18, 2001),
Franklin App. Nos. 01AP-838 and 01AP-
389, 2001 WL 1607686, in which the court
held: - '

The record does not subsiantiate .
plaintiffs’ claim that the visiting judge
was appointed as a permanent visiting
judge. Certificates of assignment re-
fleet that on at least fourteen occasions

between October 1997 and March 2001,

the Chief Justice -of the Ohio Supreme

Court appointed that particular visiting
_lgziudge, a retired judge of a different

county’s common pleas court, to preside

in the Franklin County Court of Com-
mon Pleas. However, each of the as-
signments was for specific cases or for
specified; limited time periods, with any
proceedings in which he partieipated to
be concluded, if necessary, after the
speeified period ended. The assign-

ments, although numerous, were for lim-

ited time periods and were therefore

temporary in nature, not permanent.
Id. at *16. The railrond argues that the
judge’s appointment in the case at bar is
not limited in the way the appointment

DISTRCT

UNDERSTAND THE PRIRLEM
WATR ML'ROED KSSICWMERT.
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Judg ges eisl e pr@sea_t@r’s role in bench races

By ERIC STRINGFELLCW
P..AN CLALER WL PORNEA

Muhe! J Corrigan and Donald
€ Nupemd. Futricss A Gaughian and
©Paniena  Clean
Tu stappe. iner are known as the
Joha T Corrigon Sthool of Judaes.
At Teast one [OFFEF proseemor
has been voted vate the bench in
cach judicizl clechion in the 1960s
U Currenily, hine former prusecutors,
L omcluding Corrigan’s son, sens as
' udges. Ind two sl on the Olido
" Court quppt »als 18th Thstret
T These jurists will likely mean
O thiat U countt prosecutor’s inpact
- wall be Felt s Coyalogs County’s je
i gl S even il Corngan, who
© has been proseemor here for 33
© vears, decidus 10 step down 1 mid-
lerm

When wa incumbent {“ommon

© Pleas Coitrt judzes were chiblenged
! for meelection o Noveinber l)\
PoEsSiSlan ruliEy proseedlels, some
S Jurists saw I as 4 conlnusting of
© what they tern Corrigan's allvpys
o mtiedate U beneh.

Eut Cormigen denies he verninis
candidates bor rares.

Common  Pleas Judge Jubhy L
Angelota, the cowrt’s senior judyge.
andl Judee Carl 3 Character both
heat back challenges by proseen-
" tors inJastyear’s eleclions,

Angelosia was among a Lrio of
mdaes wiw questioned Cornigan's

© hudgel 1n 1987 afer the proseculor
i submitied valy a 1o1al figure for his
¢ Ludget and el lie-item expenses.
i Since  thenr. some  judzes  have
i tharzed that the prosecmor’s bnd-
. pet has not been approved as owt-
" hned by law beeause il was tircw-
lated individwitly to o majority of
pdges likely 1o sign it
1 A nuber of judges and defense
luwyers who practice in Common

; Pleas Connt say privately that Corri-
{mn tans dus dssistanls 10 pun
5 sgamst: cerlain judpes, bt
Angeloes 15 ont of Lhe few willing

to suy 1t publicly.

As an example. Angelota cited
| the 1988 contest hl"\u‘ell Character
“and Assistamt Counly  Prosecutor

H Patricia Cleary. which Cleary won
1 10 landshile.

Waving a stuck of newspaper

clippinzs abow Cleary, Angelotta
. said, “Tens 15 e broud e three
werks before we election leok op

the Lombardoszi case. Now how did
©ehe et that case? Juan T, Corngan,

The assigned Vhe nimbers.

“Ldont hane e newspaper aclt-
eles or tie feleviniun thps. bt ev-
eny day she wis nog there, dd she
beat Carl Cnaracter, She used yoq
ey Fal's the redenest thing 1've
snt ofehe) b Anmelolt, who

e —_—

PO

JUDGE MICHAEL J. CORRIGAN: A graduale ol the so-calted

John T. Comigan School of Judges.

re-election by - Assesiant
Progecutor Willinm Day.
Duine Lombardors mide head

Coumy

- limes o JUSE after s mdscunent 1n

the Kidnappmg and nurder of o
ovepr-old  sabmrban  sehoolgard,
Lombardomi pesded suilty  lisi
yeur sind was scmcured o Lft in
;arwm

“1 sow tClearyd oo television ot
Lombardozzi’s arrasgnment asking
for SUORD bond.” said Angelntti,
wite, dike Cleary, is a2 Republican
“she stood in jor Fred ilow, She
came speeilicaily for this case b

© canse the cameras were theee.”

“That's & ... e Cleary sind.
“Carmen Marmn asked wis 10 assit
Do withe thie vein! Tiwy wamted ta

sedich clombardnzzrst ear snd
hsuiae, andd £ rmen wis 1eg Lpoan o
wunddes ik §odid e seareh war-
rent Ciien Yecanse 1 octhas s
Mvobval 3 de e 1 H i
(LI A B THEN PR (R
s didl evp,, b

“He catled me c broad' llo\\
ienorant. What a pig” é

Ancvlofta alse painted ol - an
serdent ju whieh Cleary, alter her
elechion as o judee, qud- u the-

lexdant>  mowth shut durg
senlening
b know ihere was 3 Friday

semtenwing kicked uniil Monday,
wndd 1 know Lhat cameras were there
on Mondax,"” he said. “t understand
(Clearyt asked e defendant) did
she have anyilang lo say and the
wuian - said - no. Afler the
someneing, she asked 1 she had
wvthung fo say, She wae playing o
e cienerps. But the worst whing
the ever did was what they ched to
Characer” )
Repied  Cleey: “The  wwiman
¢ il me pames untder ber bres
IR LRI ln e cotterins. |

was atready on the bench. I dont
have Lo e for sic years™

Charaseter had sparred frequently
with Cortigan’s office since his ap-
pointment 10 the beach by Gov.
Richard ¥. Celesie in 1987 1o fili an
unexpired lerm.

Celeste  reappointed Character

last yéar but the judpe drew oppo-- -

sition from Assistint County Pros-
ecutor Michael Pokorny in lhe
Demoeratic primary, a contest thal
Charaeter barely wen,

in the 1988 race, Charucler and
Corrigan butted heads when the
jndpe eited Assistant Couwnly Pros-
eculor John-Tremsyn for conlempl
for dispbeying bis imstructions
aboul when 1o appear in court. Cor-
rigan immediately appealed that
ruling and ordered ihat o, plea
agreements would be accepled in
Character’s  courtrpem,  which

meanl that the judoe’s dockel .

wonld become jammed,

Judge Burt W, Griffin is another
veteran of ballles with Corrigan's
office but has fared better than

‘Character.

In 1880, Grifin trounced Assis-

-t County Proseeutor Edward M.

Waulsh by & 2-1 margin, Three years
Luer. Griffin stapped  Assistant
County Prosecutor Bichael S
Nolow with a contenp eitation and
a §750 fine for concealing evidence
from defense lawyers,

Griffin  also cited Assistanl

County Proseculor William E..

Gerslenslager for contempt and
fined him 5500 for disobeying an ot-
ger t0 turn over hospital records of
a rape victim to-defense lawyers. In
the fall of 1985, Corrigan stopped
authorizing - plea-bargain
apreements in Griffia’s courtroom.
tn 1986 -Griffin again trounced

Walsh in the Democratic primary -
but only squeaked by Cleary in the

general eleclion.

“When 1 ran against Burl Griffin,
| went Lo Mr. Corrigan lo ¢!l him as
a courtesy — he didn'l even know

.what ‘political party | was. To say
thal he put me up to this is reaily .

ridiculous,” Cleary said.

Jutdge James F, Kilcoyne has
been another frequent larget of
candidates from Corrigan’s office.

Kilcoyne. whose 18-yeur lenure

_has been laced with controversy,

wits challenzed unsuccessfully by
Assistat  County - Proseculor
Thomas Sammon in 1982 and by
Assistant County Proseculur.lacl. iR
Hudson in 1988,

In confirming a few davs beflore
e 1988 election that Kifcoyne was
being investigated abomt possible
i olvement in 2y alleged bribery
seheme. Coerigan Tueled o major
COADFOVETSY, )

to be on the bench” Uornigan said
thern. “He's despicable. and he's
hurting a lot of people. If 1 ever get
the evidence on hin. you can bel
I'm goingto use jL™

Kilcayne is under indictment for
perjury, tampering with evidence,
ageravated prand theft and fslsifi-

calion. The charges stem from-a

$1.3 illion arbitration award he
received for injuries in 2 1987 car
accident.

Bt like Grifllin and Chatacter.
Kilcoyne declined 1o com#ent on
his problems with Corrigan.

“You can call it fear, you can call
it intiridation, because in 3 sense,
that's what il really is. Bul you can't
fight this guy in the pewspapers
and win,” sajd one judge.

Assisianl County Prosecutor Mi-
chael ). Corrigan, the prosecvlor's
son. was elected lo the bench in
1982, even though some lawyers
guestioned whether he could pre-
side over criminal cases because
his father is prosecutor.

Since then, Ohio Supreme Court
Chief Justice Thomas J. Mover has
rubed that Michael Corrigan could
hear eriminal cases as long as his
father didn’t appear personally.

“T'm my own man My [sthers
aware of his job and I'm aware of
my job," Judge Corrighn said.
“They ' don't - always apree, but |
dont see any conflict 1 would be
different if he was actually person-
ally appeadng ln cases. I’'m not that
naive”

Prosecutor Corrigin was can-
pzign manager for Assistant County
Prosecutor Donald C. Nugent, who
defeated incumbent Judge James J.
McGetlrick- in 1984 while McGet-

trick was being investigated on .

charges of taking a $5000 bribe.
Corrigan ignored catls from defense
lawyers for a specia) prosetutor 1o
handle the MeGettrick case. The
judge was eventually convicted and

_died after four months in prisor.

*} was a candidate two weeks be-
fore he knew | was runming” Nu-
gent said. "1 asked him N would
he be willing to participaie in the
campaign, The canons say it's all
righl. The Office of Disciplinary
Counsel says it's all right, and the
Supreme Céurt says il's all righl
The objeclions comes from these
who Mr. Corrigan won't support or
those who are afraid 10 go and ash
him tor support.”

Corrigun denies thal he sitempls
to intimidate judges by recruiting
Judicial candidates. even though he

“was Nugent's campaigh manager in
1984

I have noever wlked an assistand,
meluding my son. 110 Nnning for
the beneh or elsewhere.” Corripan

R T LT S R

becanse | felt they conldnt win or
didn't have ihe character nee-
essary. Om one occasion, two of my
assislanis wamed to rup for the
same spot. 1 10ld them they should'
Rip a eoin. because they shonld no
run against each other. Al Liphold
ran and he bost. Robert Feaghan ran
and hewon.” -

Corrigan ackmwle:lged that h('.

- senl a letter soliciling Funds for

Day, .-who
Angelotia
“He asked me 10:sign my name. |
permilled Bill Day 1o use the letrer
Have 1 contributed to the cam-
poigns of wmy assistapis?  On
occasion. ves. | have no way (oh
knowing what perceplion # may
create. Presumably, some peopie
would say. ‘There he gots agiain.
and Lhat | should inoli »n Lhis. |
haven'l heard amywhere hat !'ve
been disenfranchised frou., exercis-
ing my First Amendment rights.”
Corrigan’s budget i5 subject 1o
approval by Common Fless Coun
judges in a joinl meeting, according
to Ohio law. But afier Charscter
and Judges Paul H. Maha snd Dan-
iel 0. Corrigan questioned the bud-
get in 1987, Administritive and Pre-
siding Judge Lew A Spellacy, o
former prosecutor. has circalated

namowly  lost o

_ the budget only 10 certiatn judaes,

other jurists have charged

Tt created an uprosr. thul some-
one questioned the budget,” Malia
said. "It was Jike. pee, vou don'
{ake my word for it” You must think
I'm dishonesl. Thal's nol the point,
1 probably wouldn't have found any-
thing wrong. but | think we have a
responsibility to find out what we
are voting for.”

Speltacy said his decision Lo ¢ir-
cnlale the journal enlry was a prac.
tical matter.

“JL made it easier.” Spellacy said.-
*1 don’t think that anything is im-
proper aboul it at all. }1 was circu-

lated to al} judges.”
Angelotts disputed that
“In 1989, his budgel was

$1.155,142. and was 6 million phus
in 1988" Angelotla said. ~Three
judges asked for an ilemization He
refused 1o itemize ihe budgel and
he has more than epough voles to
get the thing passed. In 1589, he
didn’l submit a budgel to all the
indges. in anticipation of the same
thing thal happened the previous

T oyear,

“The law reqmrcs thal the bud-
eet be passed in open court. People
like me were never asked, 11 was
simply circuiated to the (‘omgan
Schuol or.ludges.

“If I'm going to spend 87 millmn
§ want 10 know how it's gioing lo be
L;'u‘nt esprn.nn\ il v pol o
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Corrigan

Timothy F. Hagan, who received
Prosecutor Corrigan's endorsement
during last  year's mayeral
canpaign, said that although nei-
ther Corrigan had contacted him,
he would nol stand in Michael Cor-
rigan's path. .

Brooklyn Mayor John M. Coyne,
chairman of the county Demacratie
Parly, sald Michael Corrigan had
called him, but Coyne would not say
whether he had offered his support.

If Corrigan, o Democral, decides

- 10 rellre in midterm, his successor
would be named by the counly
Demacraile Panty, -

When the man who Is olten re-

ferred Lo as "John T" steps down, il
will end one of the longest tenures
af any-counly prosecutor in the
country. He was last opposed in
- 1976, It ‘also will end the eolorful
saga of 'a counly prosecutor who
generally had ‘only loya! followers
or hilter adversaries.
In August 1987, Gov. Ri¢hard F.
.-Celeste commuled the life senlence
of former Eucld Municipal Judge
Robert Steele, and Corrigan was
outraged that a judge convicled .Bf
_ having.-his wife murdered while
their lwo children slept upslairs
could be freed.
He waved his arme and spoke in
. imeasured tones with curled lips
while vowing to do everylhing eos-
sible to keep Stecle in prison;"You
see, 1 don't think there Is anjthing
wrang with being vindicllve, as long
as (L for the right reasons,” Corri-
gan sald during 8n inlerview
shortly aftar Steele’s commutation.
.Steele remains in prison, but
Cortigan's reaction to Celeste’s de-
cision offers a good explanation of
why John T is someone who you ei-
ther jove or despise.
» To his worshipers, Corrigan has
largely made all the right moves for
il the rightreasons in 34 eolorful
years a8 the county's lop law en-
foreement official, (reating the rich
and powerful the same as Lhe poor
and powerless. He has gone after
Judges, lawyers and ?oliucians ag
well as common criminals, regard-
less of race or ethnic persuaslon,
flls Inlegrity , and honesly are
impeccable, supporters say.
“He ig lhe most honesl elecled

official in this state,” sald Joseph F. .

Donahue, one of Corrigan’s charges
from 1960 untll he retired in 1983
s chief assistant. “If you do some-
thing wrong -and it comes 1o hls
attention, it doesn't malter I it's

you, me, or \\_rhéever. he's going o

pursue iL"

Newly elected Administrative
and Presiding Judge Frank German
agreed.

“He's honest, he's fearless and
he's humane," Gorman sald. “0f all
the Keo'ple In publle oflice, § can't
think. of anyone else who'd ba bet-
ter. He's not God, yet, but he does a
good job™

But in the sunset of Corrigan’s
tenure, others say that watching the
proseculor's office In actlon is llke

L3

watching black and white televi-
slon.

. Corrigan's vindictivenoss s not
only oul of control, detractors say,
he s no longer running his ofTice.
His stall and policies are mis-
{natlehed for loday's high-tech crim-
nal.

" Crities say Corrigen has become
an Hiusion of a powerful wizard
when he's really just an old man
hiding behind a curtain, They say
Corrigan bullied Common Pleas
Jjudges, mantpulaled the grand jury
process and failed Lo deliver con-
victions on high-profile indicl-
ments. .

Corrlgan is generally praised by
the legal communily for not poli-
licizing his office — excepl when
hisassistants -tun for judge (even
whan they challenge incumbents.)
A good portion of his legacy will be
the impact he will leave on the
bench through judges .who once
were hls assistanls.

“The thing about Mr. Corrigan is
that.he may very weil be.a good
men; he is just no longer a good
wizard,” said Jay Milano, pasl pres-
ident of the Cuyahoga Criminal De-
fense Lawyers Association and
founding presideni of the Ohio
Associalton eof Criminal Defensze
Lawyers. “His office is oul of con-
ire}. The power is unchecked and

eople are-gelting hur{. The vawrit-
Fen code of ethics is that pros-
ecutors have lo exercise restraink
The prasecutor has le understand
thal an indictment is a devastating
thing. Qur prosacutor has Jost that
perspeciive.”

Cuyahoga County Common Pleas
Judge John L. Angelotta is more
biunt.

“He's 3 cynie, a bigol and the
only man in the courthouse who's
weatring 8 white hat. 1ie's the only
honest man in the bullding and he's
got the court packed with ex-pros-
ecutors.

“And 1-don’t mean lo relate his
blfotry {0 jusl blacks. To him. il's
all irish Catholie Demcecrat. The
rest of us are nothing" said
Angelotta, & Republican who was
challenged unsuccessfully for re-
electlon by Assistant County Pros-
ecutor William Day.

Of the nearly 140 assislant county
prosecutors, enly nine are black.

Corrigan vehemenlly disputed
that ha was a bigol, saying his re-
cord on whom he has prosecuted
speaks  for  ilsell e did
wcknowledge, however, thal he
could Improve ih hiring and retain-
ing minoritles.

*Have | made mistakes in some
inslances? Yes" Corrigan said.
"More spacifically, with reference
to blacks, loo many of them have
left and left for reasons that they go

home In {he cvening and associate-

with their friends, who would be-
litlle them because ihey are¢ pros-
ecutors and I'm Lhe bad guy.

“That's the burden that some
goung black lawyers have. I can't

it them over the head and make
them siay longer. I would rehire
most of them. | would not hire any-
one just on he basis of their coler

. or sex op sbility o sing songs or

whalever else is lef,” Corrigan
said,

e LT

-
§

JUDGLE

fANG&E Ln“n‘ﬁ [

Cotm MENST S
AGMR ST

PRoteqUTIRY
ORI CE



-

§ 2503.04 . APPELLATEPRACTICE 24

0-jur3d: Cis & Jud § 30, 32, 33 . O-Jurdd: Cis & Jud §§ 50, 51 : ; “dizstor of the supreme co

Am-Jur2d: Judges 3§ 9, 12, 13 Am-Jur2d: Judges § 26 : 38 marshal of the court, the

: T - . i stios, and assistants, deput

§ 2503,04 Presiding judge; assignments to . CASE NOTES AND OAG . "j:loyees Wwho are. mecos:
crowded common pleas ‘courts, ‘ INDEX jarge of the duties of tt

-administrative director,

The chief justice of the supreme-court shall preside at all A whority to assign judges Smministzative assistant

terms and sessions of the supreme court. When an unusual . pynonaas of assigned judge
number of cases have accumulated in the court of common  j agietion
pleas of any county, the chief justice may, without request,

assign judges from other counties to aid in the disposition of . .
such business. When the number of cases pending in the court \ Authority to assign judges

of common pleas of any county exceeds seventy-five per cent ) . '

; : . . Only the Chief Justice or Acting Chlef Justics of the
.of d recedi: s hi
ofthe number of cases filed during the p n year, the chic Suprems Court of Ohlo has any authority to assign a

justice, without request, shall assign judges from other counties
(3 e . . oo { judge fram ona court fo anather, or from one division of
to aid in the disposition of such business, and the chief justice the sama Gourt to another: Schucker v. Metoaif, 22 Ohio

shall, at such iimes as he may desire, and not Jess than once)
each year, ascertain the nuniber of cases pending in the court St. 3d 33, 22 Ohio B, 27, 488 N.E.2d 210 (1986).

of common pleas in each county. Expenses of assigned Judge

The expenses incuired by the chief jﬂsﬁm‘-, or the judge A common pleas judge, assigned by the chief justice
serving in his stead, in performing all his administeative duties by vinue of GC § 1480 (RC § 2503.04), to aid in dispos-
shall be paid from the state treasury upon the warrant of the  |ng of the business of some county other than that In.
state aviditor. which he resides, and who goes back and forth from his

HISTORY: RS § 4113 S&C 77 S0v 67, 4 2,89 v 313- 9gv3z6e; reaidence to the county of assignment, I8 authorized by
9% v 135; GC § 1469; 103 v 405; 111 v 99; Burean of Code Revlllon. RC'§ 141.07, upon the approval of the county commis-.

Ths aupreme court shall 1
; ih'e reporter, the admir
marshal, the administr
fies, clerks, stenograp!
ensation shall be paid 4
tallments upon the app
i ctot Bvery appropriation
r the payment of suct
aid among these appo

HISTORY: GC § 1450-1; 1
ston, 10-1-53; 126 v 44 (F

_1!1"3(1: Cts & Jud 5§

10-1.53; 127 v 26. Eff 9950, sloners, to receive “his actual transportation expenses,” B
N and “his actual and necessary expenses Incurred In - Ang_fJurzd: Yudges § 27
Cross-References to Related Sections hoiding court under such assignment” not In éxcess of R

; : = $10.00 per day. Such judge Is also entitled to receive. :
Compensation and expenses of assigned judges, RC § 141.07.  $00,00 per day for each day he engages in judicial
) buginess: 1951 CAG No. 1024 {1951).

iC

Ohlo Copstitution . Revised Code § 2503.04 does not authorize the pay- ““..06 Bond of cle
. ) ' ment of expenses, other than transportation expenses, ) . '
Assignment of judges, OConst art IV, § 5(A)(3). for & Judge who finds it necessary to leave his plage of Igfr;er;tet;mg upon the d
Common pleas court, OConst art IV, § 4(A). . residence on the day precading his assignment to another sum: o e suprt;mc co
- county. Expenses provided by AC § 2503.04 cover only Lot c o b t‘:emy ousane
Ohlo Rules the days of holding court under the assignment: 1850 : am:;o ved by the court, cond
- . - OAG Mo, 2142 (1950). iiré and the oath of office 1
Reports and information, SupR 37. Jurisdiction the. Revised Code indorse

§ cretaty of state.

HISTORY: RS § 415; S5&S 7
fcm Revision, Eff 10-1-53.

A judge assigned to another county under RC
§ 2502.04 has authority to act in the county of assign-
ment: State ex rel, Bartlett v, Baynes, 20 Ohlo St. 2d 128,
. 49 Ohio Op. 2d 447, 253 N,E.2d 748 (1968).

CA~Civ Proc Code § 259 A common pleas Judge is vested with authority, to
FL—Stat Ann § 38.01 et seq preside in each and every county In the state; and neither
RC § 2503.04 nor any other section makes the assign-

Comparative Legislation

Appointment of special judges:
dss-'References to Rel

<y in office of clerk,

IL—SCt Rule 39 o ment by the chief justice a prerequisite to a judge e .
IN~—~Cade §§ 36-9-36-16 . presiding in a county other than the one in which he . eSearch Ailds
" KY-—Rév Stat Ann § 21A.1 10 _ resides; State v. Fowers, 98 Ohlo App. 366, 57 Ohio Op. . :

412, 129 N.E.2d 853 {1954). fficial bonds:
gt Ofurdd: Cts & Jud §§ 1
Ami-Jur2d: Clk Ct § 3

MI—-Cump Laws Ann § 600.225

NY—Const Art 6 § 26 | . [COURT APPOINTEES]
PA—CSA tit 42 § 3132 o

Research Aids § ;503.05 Apl;ointees of court; compensation.

bhr.: officer’s bond as subj:
OIcE, 4 ALR2d 1348.

) . The supreme court may appoint the clerk of the supreme
Agssignment of justices: court, the reporter of the supreme court, the administrative’



Sup R 36 RULES OF SUPERINTENDENCE

nal cases to notify the court of that fact. Notification in civil cazes ~ merely provides for assignment by lot within a very small control
is ancomplished by designation of the trial attorney on all plead- and the operation of chance is minimized. That methad is only a
ings. In criminal cases, immediately upon being retained or modified form of votation and is not assignment by lot,
appointed, the trial attorney is required to file a written notifica-

tion of the attorney’s refention or appointment with the elerk of Once a case is assigned to an individual judge, by lot, it may be
cotitt. reassigned or transferred to another judge by order of the admin-
istrative Judpe, See the Instructions for Preparation concerning

Rule 36(B)(1) Individual assignment. The individual assign- the proper use and reporting of transfers.

ment syster is defined by-the rule as a system whereby, upon the
filing or transfer of a civil case, or upon aﬂ:aignment in a criminal Although many ancillary matters, and in fact the entire case,
case, the case is immediately assigned to 2 judge of the court. The  frequently may be handled by a magistrate, the assignment system
rule sets forth three purposes of the individual assignment system. mandates responsibility for every case be affied to a judge. The
All multi-judge divisions of the court of common pleas and all assigned judge’s repart form will reflect action taken by the
multi-judge munlicipal atd county courts, egvept as provided in magistrate,

division {C)(2) of the rule, are required to adopt the individual

assighment system. Courts or’ divisions are permitted to deviate See Rule 43(E) and its commentary mnccrni:ig how the num-
from the individuel assighment system only if the modifications bering sistem is geared to the record keeping requirements of the
satisfy the three stated purposes of the system and are adopted by Individual assignment system,

local rule of court pursuant to Rule 5, Permissible modifications

_include the assignment.and consideration of cases involving the Rule 36(C) Assignment system. In multi-judge municipal and
same triminal defandant, parties, family members, or subject-  county couts, Rule 36(C) establishes a dual system for the assign-
mattet. ment of cases, Under this system, certain fypes of cases are

processed in a court session, designated particular session, pre-
sided over by a judge or magistrate for a specified period of time.
Other types of cases are assigned to an individual judge pursuant
to the individual assignment system,

The distinguishing featuré of the individual assignment system
is that it places responsibility upon one judge for the disposition of
cases, Once a case is assigned to a Judpe under this system, all
matters pertaining to the case are to be submitied to that judge for

- determination. An exception is made whete that judge is unavaila- Rule 36(C)(1) and (2) Particular session; asstgnment The
ble, In that instance, the ndmmlslradve judge may act in the types of cases designated in division (C){1) for disposition in par- ;
assigned judge's absence. ticular ‘sessions of court are high volume cases that may be ‘.

Asmgnment may be made by the administrative judge personally those listed, that are susceptible to disposition in particular

or by court personnel at the administrative judge's direction. All |, sesslons. d‘%{
assignments of cuses to individual judin made by lot. /% T SQQ
&

Under R le 36(B) the administrative judge is responsible for pracessed by a judge or magistrate at 2 single session. The rule '
; T vf-esbes to the individual judpes of the court. does not preclude the processing of types of cases, other than g :

d by part session are civil
se of the random assignment, by Yot of cases is to Cases tha tmay not be pracessed by particular session

avgféTu l;E‘hoppmﬁ ‘o thié e of Gounserand fo m;ﬁbﬁﬁé the
[ eqxntablsf ambtig o judges, “Let" HaARALTEE 4R Assignment

ases where an answer is filed or a motion, other than one for
default judgment, is filed and criminai cases in which a plea of not w\!\

d t to th
arbitrated by chance; the deteminannn st be fortultous, wholly uilty Is entered. These cases ate to be assigned pursuan &

individual assignment system at the time the answer, motion, or
uncontralled. plea is filed or made. ¢ QDS G Hﬁ?t
- Assignment to the judges of the division in an established ¢ , . .
order of rotation does not comply with the rule, even if the ordm- Rule 36(C)(3) Duration of assignment to particular session. \Q\JQ\D { n b‘-
. of rotation is altered periodically. Assignments to particular seesion are to be equally divided among

the judges of the court and are te be limited to two-week periods, \j \
OLATED

The two week limitation accommodates the individual assignment
system, and allows each judge adequate time to work on the cases

individually aungned to the judge. Judges should not be assigned ,8 Q C B)

An acceptable methad of assignment Is a form of drawing
from a pool of the names of the judges, using paper, balls, or other
objects as lots or counter. The pea pool system or the bingo cage
are examples. To be an assignment by lot, the entire base of the

number of judges in the division must be utilized in each to a particuler session or a series of particular sessions for more

than two consecutive weaks.

assignment, .
A computer may be used for lot selection as long as random Rule 36(DD) Assignment of refiled cases. To promote judicial
assignment is maintained, economy and discourage judge-shopping, this division mandates

. , . that all dismissed and subsequently refiled cases be reussigned to
Assignment by lot cen be systematized. Judges can be identi-

fled by number. Those numbers can then be arranged in random ﬂ:a :;;g;nall% a]fsi%ned ’mjgi ﬁ:in exceg: tlond cf’:l sts f:zr c1rcut:1:1-
order by chance aver any given range of numbers. The greater the :;glle d c;;ew ich the original judge is barred from arng the

range, the preater the validity of the arrangement. The range of

numbers might well represent the total of three years or so of Rule 36(E} Assignment-new judicial positions. This provision -
filings. Slips of paper are then‘p!r[nt'ed with serial control numbers governs the reassignment of pending cases where a new judicial
on the front and 8 line for writing in a case number upon assign- position is added to the court or division. Reassignment of cases
ment. The judges' numbers are printed in the order of their lot must be random, equitable, and accomplished in a manner consis-
determination on the back qf the serially atranged slips. The slips tent with the principles set forth in division (B)(1) of the rule. In
are then padded so that the judges’ numbers may not be seen. The eifect, a tandom selection system must be used, rather than colling
evidence of the selection or printing list shall not be revealed. cases from pending dockets. Certain dockets or portions of dack-
When a case s to be assigned, a slip is removed, the case number ets may be created through ihe individual assignment system. This
wyitten on it, the code number of an individual 5udge. is revesled, method may be particularly useful in assigning criminal cases. The

and a control sheet mam!amed process set forth in division (E) should facilitate the creation of a
The practice of rnakn'ig no assignment until “X" number of balanced docket with a minimum disruption of the pending
cases have accumulated when there are “X" number of judges, caseload of the court or division.

386
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STATE OF OMIO, { . INTHE COURT OF COMMON PLEAS
CUYAHOGA COUNTY . |
4 MAY _ _TERM, 13 _2.
; _ Jo.miT: __APRTIL i6 i 2
5TATE OF OHIO PLAINTIFF ° Wo. . GR-316724

VS, INDICTMENT ARSON, GRAND THEFT M/V

'JEFFREY KEITH o0
_ DEFENDANT

JOURNAL ENTRY
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CASE NOTES

I Case Note

Case: 3339_’7_2 DEF#: 0141173 Name: JEFFREY KEITH

JUDGE: TIMOTHY MCCORMICK
DATE: 1996/02/13 TIME: 08:59:14
DESCRIPTION: ARRAIGNMENT JE FILE DATE: 0000/00/00

DEFENDANT FULLY ADVISED IN OPEN COURT OF HIS/HER CONSTITUTIONAL RIGHTS.
READING OF INDICTMENT WAIVED.

TWENTY-FOUR HOUR SERVICE WAIVED. | JUDGE &M%km-- A
DEFENDANT PRESENT WITH COUNSEL. ‘ .-

DEFN RETAINED JAY.MILANO AS COUNSEL. L Reby Y fgsy Ok
_DEFN PLEAD NOT GUILTY TO INDICTMENT. S AL

GE JOHN L. ANGELOTTA ASSIGNED TO CASE.
BOND SET A’Iﬁ 20,000 DOLLARS. BOND TYPE: CASHISURETY/PROP
ADDITIONAL AMOUNT OF BAIL AS SET FORTH IN ORC 2743.70 AND ORC. 2949.091
.DXR 02/13/96 08:59 -
JUDGE: JOHN L ANGELOTTA
DATE: 1996/02/27 TIME.: 08:57:33
DESCRIPTION: MOTION DISPOSED JE FILE DATE: 0000/00/00
MFD/BOP MAILED AND FILED- MW

- MXV02D.7196 08:57 '

' JUDGE: JORN L ANGELOTTA
DATE: 1996/02/29 TIME: 14:38:54
DESCRIPTION: MOTION FILED JE FILE DATE: 0000/00/00

MOTION FOR DISCOVERY, MOTION FOR BILL OF PARTICULARS REQUEST FOR EVIDENC
E, DONNELLY HAS FILE-MW

.MXV 03/01/96 14:38 COdUMNGE RWGELYTTR
JUDGE: JOHN L ANGELOTTA | - S e aTe B
.. DATE: 1996/03/07 TIME;: 15:38:51 ' %?: L‘iﬂ;‘ j 5 a};‘: : ';n ;
DESCRIPTION: MOTION JE FILE DATE: 0000/00/00 - ¥ 3 5%
DEFENDAN'I"S MOTION FOR BILL OF PARTICULARS IS GRANTED. Y H GQE“E M c l
- .EDB 03/20/96 15:38 | O F e unIsSTL

JUDGE: JOHN L ANGELOTTA-
DATE: 1996/03/20 TIME: 15;54:28

TION: TRANSFERRED JE FILE DATE: 0000/00/00
BY AGREEMENTJOF COUNSEL FOR PARTIES, CASE TRANSFERRED TO JUDGE

.. ./ibiweb.exe?IBIF_e?CASENOTE&RECORD=333 9720141173&casenumb=333972&DEF03/06/2003



CASE NOTES, - : Page 2 of 15

JAMES J, SWEENEY FOR RB-ASSIGNI@NT TQ VISITING QUT QF COUNTY JUDGE.
..EDB 03/21/96 15:54

JUDGE: JAMES J SWEENEY
DATE: 1996/04/26 TIME: 09:18:53

DESCRIPTION: JE FILE DATE: 0000/00/00
CR 316724, CR 332934, CR 333672. ATTORNEY JAY MILANO{PROSECUTOR FRANK P
(" JASPER)THE SUPREME COURT HAS ASSIGNED JUDGE JOSEFH CIRIGLIANG TO HANDLE THE .

ABOVE CASES.
HEARD BY JUDGE J.J. SWEENEY TORMER fse. ?R“S
FAARY GRSPER .

..CLF 05/14/96 09 13

JUDGE: JOSEPH E CIRIGLIANO SELECTS JVRGE URIGLIAWT
DATE: 1996/05/08 TIME: 09:14:44
DESCRIPTION: JE FILE DATE: 0000/06/00
ATTORNEY JAY MILANO, PROSECUTOR FRANK GASPER. PRE-TRIAL HELD AND RESET

FOR MAY 14, 1996 AT 1:30 PM.

HEARD BY: JUDGE CIRIGLIANO RNEVE
CORRECTED ENTRY NOTES 8/15/96 CLF: JUDGE # CHANGE ¥4+ N p

..CLF 08/15/96 15:23 o *

JUDGE: JOSEPH E CIRIGLIANO ASSTERMERT

s

DATE: 1996/05/14 TIME: 13:51:22
DESCRIPTION: SCHEDULE JE FILE DATE: 0000/00/00
PRETRIAL I-IELD
TRIAL SET FOR AUGUST 13, 1996 AT 9:00 A M.
HEARD BY JUDGE CIRIGLIANO. . -
CORRECTED ENTRY NOTES 5/17/96 JEB: JUDGE # CHANGE ##*#+
.CLF 08/15/96 15:22
JUDGE: JOHN L ANGELOTTA
DATE: 1996/06/13 TIME: 11:16:19
DESCRIPTION: MOTION DISPOSED JE FILE DATE: 0000/00/00
MOTION TO SUBPOENA FOR FRODUCTION OF DOCUMENTARY EVIDENCE; PATTON NO FILE
MW
- ..DXP 06/13/96 11:16
JUDGE: JANET R BURNSIDE
DATE: 1996/06/17 TIME: 11:05:11
DESCRIPTION: MOTION DISPOSED JE FILE DATE: 0000/00/00

MOTION TO SUBPEONA FOR PRODUCTION OF DOCUMENTARY EVIDENCE; DONNELLY HAS F
ILE- TK

.DXP 06/18/96 11:05

. JUDGE: JOHN L ANGELOTTA

DATE: 1996/06/28 TIME: 10:01:52

DESCRIPTION: MOTION DISPOSED JE FILE DATE: 0000/00/00

* MOTION TO TERMINATE RESTRIVE VISITATION PROCEDURES, PATTON HAS ALL FILES,
DP . _

.DXP 07/01/96 10:01 . -

JUDGE: JOSEPH E CIRIGLIANO

DATE: 1996/07/19 TIME: 11:19:01 :
DESCRIPTION: SCHEDULE JE FILE DATE: 0000/00/00

.../ibiweb.exe?IBIF_ex=CASENOTE&RECORD=3339720141 173&caserumb=333972&DE 03/06/2003
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' @ourt of Amjzalﬁ of (Ith Tighth Bistrict

County of Cuyahoga
Gerald E. Fuerst, Clerk of Courts

STATE OF OHIO

, Appelles NANO. | LOWER COURT NO.

R 316734 Conzs ) - THIS S
COMMON PLEAS COURT o g ¢ | 26 e

AP AL NELW TRIWL

.VS-

JEFFREY C. KEITH ST 0WS | CRASE :\;T .
Appelant 7 - MOTION NO. 343243 The ¥ DISW
- San aqey. )

Date 11/:‘;5/2002

__Journal Entry

MOTION BY ARPELLANT, PRO SE, TO DISQUALIFY JUDGE JAMES J. SWEENEY IS DENIED AS

MOOT: JUDGEE JAMES J. SWEENEY HAS RECUSED HIMSELF FROM THIS CASE. MOTION BY
A '

APPELLANT TO BE CONVEYED TO PROCEEDINGS OR, IN THE ALTERNATIVE, TO HAVE

COUNSEL BE APPOINTED FOR HIM FOR PURPOSES OF ORAL ARGUMENT IS DENIED.

RECEIVED FOR FILING
NOY 2 5 2002

GERALD E, FUERSTY
l CLERK OF THE CQUIRT GF APPEALS

ey a . DEP.

. ' /.|“
Judge MICHAZL J. CORRIGAN, Concurs  * :"qf/”-/. ' Z,
Judge DIANE KARPINSKI, Concurs - /I 5 : g

Adrfinistrative Judge 4
E

TIMOTHY E. MCMONA



Affidavit of David E. Zamos Sr.

1, David E. Zamos Sr., under penalty of perjury hereby swear that the following facts are true: |

L
2.

I am acquainted with Jeffrey Carl Keith

On January 20, 2006, I traveled to the offices of the Cuyahoga County Clerk of Courts in Cleveland, Ohio for
the purpose of searching the public records relating to the convictions of Jeffrey Carl Keith as referenced by
cases CR 316724, CR 333972 and CR 350831, to determine if, within any of the public records associated
with these convictions, there is any evidence that the Chief Justice of the Ohio Supreme Court had ever
assigned visiting judge, Joseph Cirigliano, to hear any of the cases and/or charges brought against Jeffery Carl
Keith, :

My search of all records relating to cases CR 316724, CR 333972 and CR 350831 documenting Jeffery Carl

- Keith’s convictions was extensive and consumed several hours. It is my opinion that sufficient energy was

invested in this research to complete the research properly and completely.
1 was assisted in my search by Mr. George Thomey who is an employee of the office of the Cuyahoga County
Clerk of Courts. I found Mr. Thomey to have broad knowledge of how records are maintained in the
Cuyahoga County Clerk of Courts. Additionatly, Mr. Thomey was quite generous with his time and

* considerable expertise in assisting me in my search. :
- Despite an extensive efforts by me as well as Mr. George Thomey, neither of us was able to find any

documentary evidence in any of the records related to the convictions of Jeffrey Carl Keith that would
indicate to me or Mr. Thomiey that there is any record or records maintained by the offices of the Cuyahoga
County Clerk of Courts indicating to me that any proper appointment had ever been made permitting visiting
judge, Joseph Cirigliano, to hear and/or, in any way, be involved with any of the criminal cases against
Jeffery Carl Keith. R .

As a result of my investigation which was assisted by Mr. George Thomey, it is my opinion that there is no
evidence and/or records of any appointment by the Chief Justice of the Ohio Supreme Court of visiting judge,
Joseph Cirigliano to hear and/or be involved with the criminal cases against Jeffery Cari Keith which is
maintained in any of the public records of his convictions maintained within the offices of the Cuyahoga
County Clerk-of Courts, Cleveland, Ohio.

Subscribed and sworn to before me t_he%_l?\éay of April, 2006

BONNIE L. PANOVICH - . '

MNotary Public, State of Ohlo N
My Commission Expires Doc. 12, 2007




'STATEOFOHIO .. .- . .
COUN"Y OF CU‘YAHOGA . )

ﬂUHN TAMBURE* LO bemg first duly swom according to law deposes and
states as follows;

1. | had a charga agamst me of Criminal Non-Suppert that was obtained by
the case wurkar from CESA by not telling the Grand Jury that my oldest daughter was.
over 18 and lived with me and that there was a signed agresmant between the parties
© conceming alimony and my other daughter Christina.

: 2 That the presecutor, FRANK GASPAR promised me and my attomeys, = -
Todd Arminini-and Stan!ey Talliver, to dismiss the casa at many, many pre-irals
becauss of the ahove facts but an every cecasion he changed his mind.

3.. However, that when FRANK GASPAR found out that | was an Officer of
C.AME.Q., He coerced a statement out of me concemhg the JEFFERY KEITH case,
promising to drop the case against me.

4, I never read the statement because they had already kept me thers for.
over 4 172 hours sa | just signed It and got out of there because | was late for an
appeiniment which | ended up losing a lot of money on because | missed it. It was
recently brought to my attention that things | said for my statement were twisted and
things that thay said were put down as if | had said them. This would be consistent with
the lying that the prosecutors affics did in my case. | mada a statament and FRANK
GASPAR lied and still did not dismiss. | was toid that He just didn't like me. | went to
{rial and was found NOT GUILTY. His arrogance end dishanesty cost me thousands of
dollars !'do net have, pain and suffering by me, my children, my frlends and family and
the \ax payers of Cuyahoga County lost tl'nousmds.of dollars. .

5 Thatlhad nothing to do with JEFFERY KEITH or His case exceptas -
fallow members and Officars of C.AM.E.Q. 1 do not know Jeff Keith on a personal level

so | have no negative comments te say-about Him-Maybs that is why MR. GASPAR" = e
did not like me and progecuted me anyway.,

8, Iﬂmeforempecﬁuﬂyrecant&hatstatamantbemusemostofwhahs:nih
| did not say and It was corerced under duress and false pretenses in the first place.
The presecutors bffice abusés its pdwer by lying, twistlng, cheating and stealingin, -~ -
ordartooonwetmeonewhatharmeymlnnccarttornot lwmnotboapa‘lofmlr D

dishoneatv
FIJRTHER nmam' SAYETH ﬂﬁﬂ@{l‘
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THIS IS THE SWORN STATEMENT ANDREW HAINES

I, ANDREW HAINES, SWEAR THAT THE FOLLOWING STATEMENT IS
TRUE: ' o :

1. That I was involved in a conspiracy to falsify evidence
against, fabricate crimes by.and deprive Jeff Keith of witnesses
in his defense that began in 1995 and continues to this day.

2. This situation was sponsored by Assistant Cuyahoga
"County Prosecutors Carmen Marino, Steven Dever, Steven Canfill,
Frank Gasper, Michael Nolan,  Sean Gallagher, Lt, Dan Kovocic,
Joe Sadie, an Arab policemen and the Organized Crime Unit of
the Cleveland Police Department and its members Lt., Votipka
and Detectives Henderson, Brady, Fryer and Fortenbaugh.

3. I! talked directly to county prosecutors Marino, Canfil,
Gasper and had dealings with prosecutor's Nolan and Gallagher
to remain silent as to the conspiracy and its members in return
for probqtlon on August 27, 1996 and May 23, 1997 in Judge
Kathleen Sutula's courtroom.

4. The prosecutors .who were inVOlved were all proseCutors
against Jeff Keith in his cases: Frank Gasper was the prosecutor
in ‘the attempted murder "hoax with Steven Dever, Joe Sadie and
Dan Kovocdic. Steven Canfil was the prosecutor against Keith
in the Fuchs case where I was to be a witness for Keith. Michael
Nolan was the prosecutor against Keith in his last case involving
his son's estate where I also was to be a witness. Each of
these prosecutors. bribed me to appear before grand juries ,
fabricate evidence or: .not to testify against them or not to
be a witness for Keith..

5. Instead of doing 35 years in prison Frank Gasper got
me probation, Instead of doing a lot of time Michael Nolan
dropped cases against me with the thought that I would testify
against Keith, his daughter and a TAB ‘1investigator Chris
Lawerence | in obstruéfion of justice charges in 1999 and not
testify for Keith in cases where Nolan was the prosecutor against
Keith. The obstruction of justice cases were dropped and the
prosecutors and police went . back on their deal.

: 6. I had appeared ‘at phony grand jury proceedings in March
of 1997 wlth fellow conspirators and fabricated evidence against
Keith, his daughter and Chris Lawerence. I was told to deny
my own handwritten statements that I had written to Keith's
attorney Jay Milano and Cuyahoga County Prosecutor Stephanie
Tubbs Jones describing the conspiracy and the activities of
its members. I wrote these letters in 1996 and 1997 and
prosecutors and police were willing to do anything to get me
to say that Keith forged the statements. It was totally
-impossible because my handwriting is that distinctive, besides |
Stephanie Tubbs Jones was aware of the situation because a black X
minister naméd Otis Newton had gone to her after I confessed 3
. the entire thing to him. Jones appointed an assistant county i
. brosecutor named Ron James to investigate but he never came |
) tu 5554@ ,. 50 he couldn't have had much of an investigation. —
i -:2 ‘When an exact duplicate of the statements, in my own
¥%'ing, I had written to Stephanle Tubbs Jones surfaced
'm,result of a search of Keith's house, I was indicted by

.wﬁ2;> o o Jﬁzgkzézoc)dﬁiééﬁilh”/

Andrew Haines
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Steven Canfil but assured that 'as soon as I testified against
Keith everything would be taken.care of.

8. The charges were. dropped against Keith and his daughter
but continue against Lawrence "to this day, just to keep the

truth from surfacing, I . recently read an article from the

Cleveland Plain Dealer that shows the police and prosecutors
are still at it.

9, I had offered to be a witness for Keith in the Fuchs
case and the «case involving his son's estate. Both tﬂe
prosecutors involved gave me deals not to testify after I
appeared on Keith's witness lists. I am sure that they never
told ¥eitH  -or his attorneys about this because it is witness
tampering as part of their efforts in fixing cases against Keith,

10. I was ‘originally brought dinto the conspiracy by a
government agent named Robert Winlock while we were both in
county Jall Winlock, offered to put me in contact with assistant
county prosecutor Frank Gasner, which he did by a 3 way phone
call, from jail. Gasper told:-me to "listen to what Robert sald
Wlnlock then told me to. back up his story that a "nigger'", his
cousin was hired by Ke1th to burn the cars of Michelle Kolman
- and that Keith had been..in' a power struggle with Joe Sadie in
an Arab group that they had both belonged to and that Kovocic
had been interested in the same girls as Keith so Keith wanted
them out of the way. On March 1, 1996 I fabricated the report.
By March ‘13, 1996 I had already written a letter to Keith's
attorney Jay Milano  recanting my statement and coming clean
with the truth. Frank: Gasper ‘then found out about it and
threatened me and offered me the deal to shut up and to accuse
TAB investigator , Chris Lawrence, Keith's daughter and Keith
of bribing me for the statement, This was impossible because
I only met Chris Lawrence after I had already written the
statement to Milano and his private dinvestigator had come to
see me in county jail.

11. I have been threatened by the Organized Crime Unit
and dinvestigators from the prosecutor's office to have my
probation :pulled and had visits from both of them and taken
to the Cuyahoga County Prosecutor's Office to see Carmen Marino,
and also talked to assistant county prosecutors Canfil and Gasper
" over the phone to facilitate this conspiracy.

12, I have taped an audio tape with TV investigators
recently as part of a program exposing these police and
" prosecutors for what they have done.

13. I was brought into this conspiracy by Robert Winlock,
a government agent, who booked himself in the county -jail as
part of his ploy as a cop. He "‘was taken out of the POD every
"day to visit the Organized Crime Unit and returned with
cigarettes. Winlock promised me deals and they all came true
even after I was indicted for denying my own handwriting. I
was assured that aftér I testified in 1999 everything would
i be. taken care of as it had for 3 vyears. I had every reason

wgﬁo zﬁ’ me that it would. "My experience with the prosecutors
J:lH\Kéfth s. cases 1is that they are prepared to give you anything
it if you are prepared to help them fix cases.
' There are numerous court records indicating the deals

ANDREW HAINES
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I got thdt are available, I certainly could not have given these
deals to myself. Judge Sutula was aware of all this, she was
made aware of it at the time of sentencing by prosecutor Sean
Gallagher in my first cases in August of 1996,

I am prepared to testify to the sbove facts and others

should I be requested to do so. C{i;ﬁazngbk7<;/

Andrew Haines

SWORN TO AND SUBSCRIBED IN MY PRESENCE A NOTARY PUBLIC ON THIS
12*% DAY APRIL IN 2001.

| ek

NOTARY PUBLIC

| ©. THOMAS a—mmnv ]
NOTARY PUBLIC, STATE OF £ ')
COMAISSION PERMANENT
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3 A'rorncys at Law

- e | Tt ' soostmdardBmldmg '

%' z‘ 5} . . -. N : o . . N : Clctfcla:z:; 60)!;:14;;;3
T September 13, 1996. .. | Fax (216) 6213231

.- VA HAK:D-"[')ELNERY‘ D LT

I

FrankG @Gasper . wens. wd rleEmRELw TE T e R s
Asst Cuyahoga-County- Prosecutor B
Cuyahoga County Prosecutor's Office

"Courts 'Tower~Just|ce Center S o
. Ninth Floor. - e e

1200 Ontario Street o Co

Cleveland Ohio 44113 LT T

Dear Mr Gasper' -f' : " R |

. ‘Based upon what I-have heard from others and from you,. and based upon
‘what-happened, '|_believe. you arg.wrong .about my actions in Mr. Keith's
.case. Sihce this came to my. attention, .1 have attempted five .(5) separate .
trmes (onoe through David Doughten, three [3):times by phone and once in
person) to.set up a meeting. 1o discuss, this issue S Toy Py Uy

You -will not find a single person in the Justice Genter who w;ll say that I

have ever ied to them, took a cheap shof' at them;: or even ever took an
- unreasonable :position. - That is" until you, th& how aocused e "of tyrng -

without ever havrng talked :to me about it. s S

. 1 do not lie. | am_ not lying about when | say that [ dld not, glve the witness -

- statements to Chris Lawrence/Barb Loeser. [ did’ give them to the :client, -
- something I “Would-do again 1 did noat work in concert with L =T
Ms. Lawrenceé/Ldaser or the Tab. In fact, | made a point of doing L
everything | could to keep our case separate | have done nothing in
Mr. Kelth s -case which " could be regarded as either illegal or unethrca]



Frank G. Gasper

September 13, 1996 QH’S@EQ RQ{}I)%ED %F

Page 2
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\m@ewe Qowg T T

Frank you seem to have_f_o_rgg_tteg«tha_ you were accused of w n;g.u,g_dolgg m _

" this case.”- You seem to have forgotten that you made sure:that-Judge _.
Cirigliano, David Doughten and | alt-heard your versmn -of what- happened. _
You seem.to have -forgotten that at-that time you removed yourself fromf’

. the deczsion makmg ‘process.in Mr. Kéith's tase.” You seemto have - . _ : .

forgotten that inherent in-your explanatlon and -in your- complaints about

P 5

The defense has been saylng all along that people have. taken Mr Kenth and

- his case too personzlly. ~ Yol are still taking this' case too personally

You know:that | have’ already Spoken at length about this ISsue with =

Mr. Manno “Nevertheless, and for the ‘last time, | am requestmg that we -
- meet to. (discuss® this. matter. A-am dolng 50 because’| have labored for -~

fitteen® (15): years to.build a reputation_for crédibility. . Whether ' you are

bemg reasonable dr not I will not allow the attack to go nanewered

; dM-:dmn

 cc: Judge Joseph C. Cmglrano
' “via ordmary U.S. Mail -

U .Stephanle Tubbs Jones, Esq.-:"-- :j' R

W iy msiem—a s m =-

- - < Camngn-Marino, Esq: -
' David Doughten, Esq.
— _all via hand -delivery.— .

4 “how you -were being-unfairly - investigated- was a réquest-that we rely on .
“'*-?-ff-f"" ~ your credibility. . You seem‘ to -have-forgotten that
heard and that l have a nght to rely on my credlbtllty

ave '

SRR t@\lﬁﬁ“\@ﬁ‘lw
- l\eo “f*\'?\ao

Q\f RS

o ——— — - i e e————
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STATE OF OHIO : " T
CUYAHOGA COUNTY } SS. IN THE COURT qr COMMON PLEAS

>

L.

JANUARY TERM, 2002

ermoromo o UL
VS.

DEFENDANT PINDICTHENT ARSON, GRAND THEFT M/V
JEFFREY KEIT;H

JOURNAL ENTRY

MOTION FOR iLEAVE TO FILE A DELAYED MOTION FOR NEW TRIAL IS DENIED.

SVUOEE GRUL DRCSIOR e
Ol THE QAEwed Vi DEC. 24, 2002

4 ’ = :
¢ OSTRICT - SEE ARRK. 2 an]

- . : LERK OF

THE STATE OF OHIO 1. GERALD E. FUERST. G
Cuyahoga County 85, THE COURT OF COMMON PLEAS
‘ WITHIN AND FOR SAID COUNTY.

HEREB? CERTIFY THAT THFI AB%‘;:[EL am?\LF05EGOIN§!3 TRUL& F l L E D ;
TAKEN AND COPIED Fﬂzg ﬁ =X V - 3 0 2

NOW ON FILE IN MY OFFIGE, _ ( ) ' ) 002 ¥
WITNESS MY HAND AND SEAL OF SAID GOL}RT THIS s mrera— |

DAY QMAX‘\‘\ 0.L200

b o AD. 2

. GERALD E. FUERST, Clerk | : . i ?EEA%POQGEHRETEST
wheww [.SLYaHosA County, oHI
By : |

s mmemre i L

06-17-2002 -
MTN MAB 04/19/02 09:57
COPIES SENT TO: !

D sherifs _ F .’Dotmr_@_ﬂ_@ ‘:ﬁ'&?L/ML{
ﬂDaf{ar'\dant ‘ g !'1 6-'3"0"1/

JUDGE

- — — — - ———————
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IN THE COURT OF COMMON PLEAS

CRIMINAL DIVISION
CUYAHOGA COUNTY, OHIO
STATE OF OHIO - - ) CASE NO. CR 316724
; ' )
Plaintiff )
. ) - — -
v ) FILE
JEFFREY C. KEI' ) |
. KEITH ) '
Defendant ) ?’MAR 13 2002 )
ERALD E. FUERST
CLERK OF DOU
I“dgment Entr]!. A X GLIYAHOGA COFJNTY, OHIO

The Court finds thatr the defendant, Jeffrey C. Keith, filed a Motion for Leave to
File Motion for New Trial on Ja‘nuax_fy 15, 2002, to which the State of Ohio responded

with a Motion to Dismiss.. The State’s motion is hereby granted.

OSEPFH CIRIGLIANO{JUDGE

Neeh s, 3005 £
DATE o |

The Court orders the that the Office of the Cuyahoga County Clerk of Courts
provide 4 copy of this Judgment Entry to the following parties:

Jeffrey C. Keith, #334-054, Lorain Correctional Insntuuan, 2075 South Avon Belden
Rd., Grafton, OH 44044, ‘

Lisa R. Williamson, Asst. Prosecuting Attcrney, 1200 Oatario Street, 8" Floor,
Cleveland, OH 44113.

Kt 8

L_op\c:c& 406% M 3-18-00
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