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MOTION TO STAY BRIEFING

On March 6, 2008, the Court referred this case to mediation, staying the merits briefing

until further notice. That same day, Appellee Richard A. Levin, Tax Conunissioner of Ohio,

filed a motion to dismiss the appeal for lack ofjursidiction. The Appellee's motion states that

the Tax Commissioner has changed his position and is now willing to sign the Protective Order,

an issue that has been the source of conflict between the parties for more than a year. Compare

Appellee's Mot. at 2 ("The Tax Commissioner did not join into the Proposed Stipulation.") with

id. at 3 ("Prior to this appeal being perfected, the Tax Commissioner had indicated his desire to

join the Proposed Stipulation...."). This change in position suggests that, perhaps, the parties

may be able to reach an amicable resolution of the issues raised in this appeal through the

mediation process already ordered by the Court.

Because the issues raised in Appellee's motion relate directly to the merits of this appeal,

and because the parties now appear closer to a possible settlement of the issues raised in this

appeal, a stay of the briefmg on Appellee's motion, or at the very least a temporary suspension of

the briefing on the motion, is appropriate, pursuant to Supreme Court Rule 14, Section 6(C), to

allow tlie parties, either iiiformally or formally through the Court's mediation process, an

opportunity to attempt to resolve part or all of this appeal. Appellants respectfully seek a stay of

the briefing of the motion to dismiss, or, alternatively, a temporary suspension of the briefing

period, to allow for mediation.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of this Motion was sent by United States mail

and electronic mail to the following counsel of record this 13th day of March 2008:

Alan Schwepe
Assistant Attorney General
State Office Tower, 25th Floor
30 East Broad Street
Columbus, Ohio 43215

Counsel for Appellee Richard Levin,
Tax Commissioner of Ohio
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