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I. STATEMENT OF FACTS

This case arises from a traffic citation issued to Vincent Quinones by Middleburg Heights

Police Officer Rayinond Bulka. Quinones was cited for:

- operating a motor vehicle wliile under the influence of alcohol or dnigs
("OMVI"), a violation of Middleburg Heights Ordinance ("MHO")
§434.01(a)(1);

- continuous lanes/weaving, a violation of MHO §432.08(a);
- speeding, a violation of MHO §434.03(b)(2); and
- failure to wear a seat belt, a violation of MHO §438.275(b)(1).

As the Clerk of Court, Wohl is cliarged with, among other things, the responsibility to

prepare and maintain a general index, a docket, and other records that the court may require. In

addition, as Clerk of Court, Wohl is required to receive, collect, and issue receipts for all costs,

fees, fines, bail, and other moneys payable to the office or to any officer of the court.

Upon the filing of the citation against Quinones, the Clerk of Court, through its deputy

clerks, entered the citation infonnation for all four charges into the Berea Municipal Court

computerized case management system, which then generated an incident report. The incident

report is visuallv cross checked against the citation for accuracy. After the incident report is

generated and visually cross checked, a case jacket for each charge was generated. Thus, in

Quinones case, four case jackets were generated. Thereafter, the Clerk of Court, again through its

deputy clerks, entered into the docket and on each case jacket the relevant records which

pertained to the case and to each of the four charges.

After Quinones was found guilty of all four charges, the Clerk of Court assessed the court

costs against Quinones pursuant to the sentencing entry and the schedule of court costs

previously established pursuant to an existing Court Order and Journal Entry. See Computerized

Docket, assessments, submitted with Motion to Suppletnent the Record. Quinones was assessed
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basic court costs on a"per charge" basis and he was assessed court costs for the State's general

revenue fund and victim's of crime fund only once.

Quinones took an appeal to the Cuyahoga Cotu2ty Court of Appeals, Eighth Appellate

District, wherein he argued that the trial court's imposition of court costs for each offense was

excessive and violates his right to fair punishment. The Court of Appeals, after examining

various state statutes and certain Ohio Attorney General Opinions, held that couit costs should be

assessed for each case and not each offense.

This appeal follows.

II. ARGUMENTS IN SUPPORT OF PROPOSITION OF LAW

Proposition of Law No. 1: The statutory language of R.C. §1901.26 allows local
court costs imposed under that statute to be imposed on a "per charge" ratirer than
"per case" basis.

Proposit;on of Law No. 2: r.ofir t CoStS Taj' be eharged ol^ a^ aaper ^harge" basis if

authorized by statute.

Ohio has a complex system for assessing and collecting fines and court costs in

n-iisdemeauor cases. It has been stated that there appears to be no less than 308 references in the

Ohio revised code to the authority of a judge to assess court costs and fines. "[C]osts ai-e taxed

against certain litigants for the purpose of lightening the burden on taxpayers financing the court

system." State v. Threatt (2006), 108 Oliio St.3d 277, 2006-Ohio-905, at 15, citing Strattnian v.

Studt (1969), 20 Ohio St.2d 95, 102. "[A]lthough costs in criminal cases are assessed at

sentencing and are included in the sentencing entry, costs are not puiushment, but ai-e more akin

to a civil judgment for money." Id.

Tn Threatt, supra, this Court explained the process of assessing court costs as follows:

{¶ 19} In all criminal cases, costs must be included in the sentencing entry.
R.C. 2947.23(A). The clerk of courts is responsible for generating an itemized bill
of the court costs. R.C. 2949.14. However, even if the itemized bill is ready at the
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time of sentencing, "the specific arnount due is generally not put into a judgment
entry." State v. Glossei-, 157 Ohio App.3d 588, 2004-Ohio-2966, 813 N.E.2d l, ¶
27 (Edwards, J., concuiTing). Therefore, a typical sentencing entry, like the one
that sentenced Threatt, assesses only unspecified costs, with the itemized bill to be
generated at a later date.

11211 Pursuant to R.C. 2947.23, it is undisputed that trial courts have
authority to assess costs against convicted criminal defendants. When a court
assesses unspecified costs, the only issue to be resolved is the calculation of those
costs and creation of the bill. Calculating a bill for the costs in a criminal case is
merely aiministerial task. Therefore, we hold that failing to specify the amount of
costs assessed in a sentencing entry does not defeat the finality of the sentencing
entry as to costs. See State v. Slater, Scioto App. No. O1CA2806, 2002-Ohio-
5343, 2002 WL 31194337, ¶ 5, fii. 3.

Costs must be assessed against all defendants. R.C. 2947.23; State v. Clevenger (2007),

114 Ohio St.3d 258, 2007-Ohio-4006; State v. YVlzite (2004), 103 Ohio St.3d 580, 2004-Ohio-

5989 at ¶ 8. R.C. §1901.26 allows Berea Municipal Court to impose local court costs on a "per

charge" rather than a "per case" basis. State of Ohio ex rel. Dayton Law Library Association v.

White, 163 Ohio App.3d 118, 126 (Ohio App. 2°d Dist. 2005) ("It is equally true that these

statutes authorize these fees to be imposed on the filing of each `criminal cause' or cause of

action."), affirined, 110 Ohio St.3d 335 (2006). R.C. §1901.26(B)(1) states that:

"[t]he municipal court ...may charge a fee...on the filing of each

criminal cause..."

R.C, § 1901.26(B)(2)(a) defines "criminal cause" as follows:

"Criininal cause" means a charge alleging the violation of a statute
or ordinance, or subsection of a statute or ordinance, that requires a
separate finding of fact or a separate plea before disposition and of
which the defendant may be found guilty, whether filed as part of a
multiple charee on a single summons, citation, or comnlaint or as a
separate charge on a single summons citation or comolaint."
(Emphasis added.)

As this Court explained in Library Association v. Wlaite, supra at 340:
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Otu- paramount concern is legislative inteut in interpreting R.C.
1901.26 and 1901.261. Stcite ex rel. Un.ited States Steel Corp, v.
Zaleski, 98 Ohio St.3d 395, 2003-Ohio-1630, 786 N.E.2d 39, ¶ 12.

To deteiniine this intent, we read words and phrases in context
according to the rules of grannnar and common usage. R.C. 1.42.
I£ as the municipal court clerk contends, these provisions patently
and unainbiguously require the county to pay the specified court
costs for unsuccessful state-law prosecutions in municipal court,
we must apply the statutes as written instead of resorting to ftirther
interpretation. See, e.g., State ex rel. Canales-Flores v. Lazcas Cty.

Bd. of Elections, 108 Ohio St.3d 129, 2005-Ohio-5642, 841 N.E.2d
757, ¶ 28, quoting BedRoc Ltd., LLC v. United States (2004), 541
U.S. 176, 183, 124 S.Ct. 1587, 158 L.Ed.2d 338 (" 'our inquiry
begins with the statutory text, and ends there as well if the text is
imambiguous' ").

R.C. § 1901.26 court costs have been set by fonnal Court Order and Journal Entry signed

by the Municipal Court Judge, pursuant to the statutory provisions. See Berea Mwicipal Court

Journal Entry dated September 16, 2005. Local court costs are properly and reasonably assessed

on a"per charge" basis when otie considers the fact that additional case maintenance is required

for multiple charge citations under the Rules of Superintendence for the Courts of Ohio

("Superintendence Rules").

Rule 1 of the Superintendence Rules states as follows:

RULE 1. Applicability; Authority; Citatiou.

(A) Applicability. Except where otherwise provided, these Rules of Superintendence for
the courts of Ohio are applicable to all courts of appeal, courts of common pleas,
municipal courts, and county courts in this state. (Emphasis added.)

Rule 2 of the cuirent Superintendence Rules states as follows:

"RULE 2. Definitions.

As used in these niles:

(A) "Case" means a notice of appeal, petition, or complaint filed in the court of appeals

and any of the following when filed in the court of common pleas, municipal court, and

county court:



a(2) A criminal indictment com»laint or other charging instniment that charges
defendant with one or more violations of the law arisine from the same act, transaction,
or series of acts or transactions;

(B) "Court" means a court of appeals, court of cominon pleas, municipal court, or county
court."(Emphasis added.)

While the Conunentary to the Superintendence Rule 2 makes it clear that it is not intended

to be used for puiposes of statutory interpretation, the rules clearly impacts the intemal

operations of the courts. In fact, the specific example used in the Coinmentary directly addresses

the issue of using the Superiutendence Rules for purposes of interpreting a statute regarding the

imposition of court costs. The Commentary for Rule 2 states as follows:

"This rule contains defiiiitions of several tenns used throughout the Rules of
Superintendence. Because the Rules of Superintendence relate primarily to the internal
operation of Ohio courts these definitions are not intended to apply to auestions of
statutory internretation For example the definition of "case" is designed as a benchmark
for statistical reporting pttrposes that wiii allow for some unifomi ineasure of the
worlcload of the courts. The definition is not designed to add -ess statutory issues such as
the proper assessment of court costs or filing fees in civil and criniinal cases. Reference
should be made to Rule 37(A)(4) Rule 43, and the Court Statistical Renorting Section's
implementation manual for further inforniation roertainine to the definition of "case."
(Ernphasis added.)

The Superintendence Rules demonstrate that separate charges are considered separate

cases and that the numbering of cases is simply a matter of adniinistrative convenience. As noted

above, the Commentary to Superintendence Rule 2 discourages the use of the rules for purposes

of interpreting statutes with respect to the assessment of court costs. However, Superintendence

Rules 37 and 43, cited in the above Commentary for Superintendence Rule2, provide further

illumination of this issue. Those rules denionstrate the distinction between offenses charged aud

the numbering of cases.

Rule 37 states in relevant part:
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"RULE 37. Reports and Information.

(A) Report forms; responsibility for submission. Judges of the courts of appeals, courts
of conunon pleas, municipal courts, and county courts shall submit to the Court
Statistical Reporting Section of the Supreme Court the following report forms in the
manner specified in this division no later than the fifteenth day after the close of the
reporting period.

(3) Municipal and county courts. The following reports shall be prepared and submitted
monthly:

(a) Each administrative judge shall submit a completed Administrative Judge Report
which shall he a report of all cases not individually assigned.

(b) Each judge shall submit a completed Individual Judge Report, which shall be a report
of all cases assigned to the individual judge. The report shall be submitted through the
administrative judge and shall contain the signatures of the reporting judge, the
administrative judge, and the preparer, if other than the reporting judge, attesting to the
accuracy of the report.

(c) Each judge sitting by assignment of the Chief Justice shall submit a report of the
judge's work. The report shall be submitted through the administrative judge of the
division to which the judge is assigned and shall contain the sigriatures of the reporting
judge, the administrative judge, and the preparer, if other than the reporting judge,
attesting to the accuracy of the report.

(4) The following standards shall apply in completing the statistical reports required by
these rules:

(c) A criminal case aiid a traffic case arising from the same act, transaction, or series of
acts or transactions sball be considered separate cases.(Emphasis added.)

Rule 43 states:

"RULE 43, Case Numbering--Municipal and County Court.

(A) Method. When filed in the clerlc's office, cases shall be categorized as civil, criminal,
or traffic aiid serially numbered within each category on an arnrual basis begiiming on the
first day of January of each year. Cases sliall be identified by year and by reference to the
case type designator on the administrative judge report fonn. Additional identifiers may
be added by local court rule.

(B) Multiple defendants or charges in criminal cases. (1) In criminal cases, including
traffic cases, all defendants shall be assigned separate case numbers.
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(2) Where a defendant is charged with a misdemeanor and a traffic offense, the defendant
shall be assigned separate case numbers pursuant to Sup. R. 37(A)(4)(c) The category
selected for the case nuniber and its case type designator shall be tbat of the offense
having the greatest potential penalty.

(3) Where as a result of the same act, transaction or series of acts or transactions, a
defendant is charged with a felony or felonies and a misdemeanor or misdemeanors,
including traffic offenses the defendant shall be assigned separate case numbers, one for
the felony or felonies and one for each other type of offense pursuant to Sun R.
37(A)(4)(c) The category selected for the case number and its case type designator sliall
be that of the offense having the greatest potential penalty." (Emphasis added.)

The commentary to Superintendence Rule 43 explains in pertinent part how the rule

operates in practice:

"Rule 43(B) Multiple defendants or charges in criminal cases

Under division (B), each critninal defendant is assigned at least one case number.

Multiple defendants charged with the same offense arising out of the sanie act or
transaction or series of acts or transactions receive separate case numbers. Where there
are multiple defendants, they may be charged in a single complaint or each may be
charged by separate complaints. In any event, each defendant is assigned a separate case

number and a copy of the complaint is placed in the defendant's file.

Where one defendant is charl!ed with more than one offeuse arisine from the same
act or transaction or series of acts or transactions, the defendant will be assigned
separate case numbea-s pursuant to Rule 37(A)(4)(c). If the offenses charged fall iu
more than one category, e e both criminal and traffic, the case number assigned will
correspond to the category. If the offenses charged fall into one category, e.g., traffic, but
could be listed in more than one column on the Admirvstrative Judge Report, then the
case number assigned will be that of the offense which has the greatest potential penalty.

For example , a defendant charged with O.M.V.I. and with a traffic offense other

than O M V I would be assiEned the case number of the offense having the greatest
potential penalty.

Under Superintendence Rules 37 and 43, the numbering of cases is solely a matter of

administrative convenience. Based on the plain language of the Superintendence Rules as well

as the commentary, separate offenses charged against a defendant are considered separate cases.

In the instant matter, as Quinones was charged with four separate offenses, there were in fact
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four separate cases for reporting purposes against hini in the Berea Municipal Court. Because

four separate cases for reporting purposes was required, the Clerlc was required to open and

maintain four separate case jaclcets. This additional inaintenance required of the Clefic results, or

should result, in additional costs to the traffic offender once the traffic offender is convicted on

each charge.

For purposes of judicial economy, the additional arguments in support of the propositions

of law of the City of Middleburg Heights are adopted herein as if fully rewritten.

III. CONCLUSION

Based ori the foregoing, this Court should reverse the decision of the Eighth District

Court of Appeals and hold that the statutory language of R.C. §1901.26 allows local court costs

imposed under that statute to be imposed on a "per charge" rather than "per case" basis. This

Court should fuiiher hold that court costs may be charged on a "per charge" basis if authorized

by statute.
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BOYLE, MARY JANE, J.:

Defendant-appellant, Vincent Quinones, appeals from a judgment of the

Berea Municipal Court, finding him guilty of operating under the influence,

continuous lanes of traffic/weaving, speeding, and failure to wear a seat belt, as

well as imposing court costs for each offense. After reviewing the evidence, we

affirm in part, reverse in part, and remand.

OnNovember 17, 2005, Middleburg Heights Police Officer Raymond Bulka

("Officer Bulka"), issued a citation to Quinones for operating a motor vehicle

while under the influence of alcohol or drugs ("OMVI"), in violation of

Middleburg Heights Ordinance ("MH 0") 434.01(a) (1); continuous lanes/weaving,

in violation of MHO 432.08(a); speeding, for traveling fifty-three m.p.h. in a

twenty-five m.p.h. zone, in violation of MHO 434.03(b)(2); and failure to wear a

seat belt, in violation of MHO 438.275(b)(1). Officer Bulka also filed an

Administrative License Suspension Form 2255 with the Ohio Bureau of Motor

Vehicles. Quinones entered a plea of not guilty to the charges.

A bench trial commenced on March 2, 2006. The city presented Officer

Bulka as its only witness. He testified that on November 17, 2005 at

approximately 12:20 a.m., he was on routine patrol on Fowles Road, Middleburg

Heights, Ohio. He observed Quinones' vehicle traveling at what he visually

^ PG01 :'0 8 6



-2-

estimated to be around fifty m.p.h in a twenty-five m.p.h. zone. He said that he

also noticed that Quinones' vehicle was weaving.

Officer Bulka attempted to catch tip with Quinones' vehicle to "pace" it.

He stated that his patrol car was equippecl with a Gemini radar detector. He

used it to check his speedometer reading, but he did not use it to record the

speed of Quinones'vehicle. He testified.that he vras certified to operate a Gemini

radar detector, He also indicated that he tested it at the beginning of his shift

that day to make sure it was operating properly, and it was.

Officer Bulka paced Quinones' vehicle for three quarters of a mile. He

explained that to pace the vehicle, he tried to keep an equal distance between his

vehicle and Quinones', while counting and checking his speed. He estimated the

vehicle. to be traveling fifty-three m.p.h.

He further testified that while following Quinones on Fowles Road, wliich

is a two-lane road, that "[o]ccasionallyhe was going on the double yellow lines

(inaudible) outside. of his lane (inaudible) double yellow line." He indicated that

the lines on Fowles Road are clearly marked. He put his cruiser lights on and

Quinones immediately pulled over.

When Officer Btilka approached Quinones' vehicle, he asked him for his

driver's license, which Quinones gave him. While talking to Quinones, he

smelled a strong odor of alcohol coming _°rom the vehicle. He also noticed that

^0
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-3-

Quinones' eyes were "glassy."1 He said that he remembered asking Quinones

if he had been drinking, but he could not remember what Quinones said. He

then asked Quinones to step out of the vehicle "to conduct a battery of field

sobriety tests."

Officer Bulka conducted three field sobriety tests; horizontal gaze

nystagmus ("HGN"), one-leg stand, and walk-and-turn. He explained that when

conducting the HGN test, an officer must look for "involuntary jerking of the

eyeballs." There are six clues, three in each eye. The first is to look for "smooth

pursuit," to determine if the eyes follow a stimulus smootl-ily, such as a pen or

finger. If the eyes "jump" when following the stimulus, "then it's indicative that

[the person has] been drinking."

Officer Bulka then stated, "[t]he next one is a full -=- I forgot what

(inaudible) its all the way out." [sic.] He further explained "[w]hen it's all the

way out, and whether or not when they're looking at it, their eyes are bouncing

around (inaudible) each side. And then as you come in towards their nose,

wherever the - it stops, the closer you are to their nose, the more they've had

to drink." According to Officer Bulka, Quinones failed all six clues.'

' According to the transcript, Officer Bnika testified that Quinones' eyes were
"glassy" and something else, but it was inaudible,

Z Officer Bulka never testified as to what the third clue was.
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Next, Officer Bulka administered the walk-and-turn test to Quinones. He

explained that when giving the test, he demonstrates how to perform it. He tells

the person to "stand heel to toe, stop, turn around *** [t]ake nine steps back

while keeping your arms out - your arms down towards your side as best as you

can and count (inaudible)."

Officer Bulka testified that Quinories was able to walk, heel to toe, during

the test. However, Quinones failed the test because he was not able to maintain

his balance while listening to the instructions, he began to perform the test

before the instructions were completed, he used his arms to balance himself, and

lost his balance while walking.

Finally, Officer Bulka administered the one-leg-stand test to Quinones.

He explained that he has the person stand in front of him, with his feet together,

while he demonstrates the test. The person must "lift either foot off the ground

approximately six to eight inches *** straight out in front of them [sic]." Then,

the person must keep his arms down and count by thousandths to thirty-five.

Officer Bulka testified that Quinones failed the one-leg-stand test.

Quinones swayed while stancling and was not able to keep one foot off the

ground for thirty-five seconds. Quinones also put his foot down more than three

times and started over.

The city also asked Officer Bulka, "[alnd wh e,i yo^_i stopped the vehicle was
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the defendant wearing his seat belt?" Officer Bulka replied, "[n]o."

Officer Bulka concluded that Quinones was intoxicated, arrested him, and

took him to the police station. He stated that Quinones refused to take the

breath test. Quinones signed the Bureau of Motor Vehicles 2255 Form, which

indicated that Officer Bulka read him the consequences of refusing to take the

breath test and the penalties that could result from refusing to take it.

On cross-examination, Officer.Bulka stated that he obtained his radar

certification in January 1989, but he did not bring it to trial. He also did not

know if his certificate specifically stated that he was qualified to use a Gemini

radar detector. In addition, he did not bring any certificates with him to court

which showed that he was qualified to conduct field sobriety testing.

Officer Bulka further stated that he used mailboxes, telephone poles, and

trees to pace Quinones' vehicle, but he. could n(it estimate the distance between

his cruiser and Quinones' vehicle. He also testified that he followed Quinones

from the 1-71 overpass to South Eastland, but could not say exactly how far that

was.

Officer Bulka indicated that he has video equipment in his cruiser, which

he manually activated after he began following Quinones. He explained thatthe

video cassette shows his police cruiser following Quinones to the point where he

administered the first HGN test. During the HGN test that is shown on the

'i 11_`r) 1 4. >. I'G ^J 21 2 10
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video, Officer Bulka explained that Quinones was sitting in his vehicle with his

neck turned in order to see him. Officer Bulka testified he has never been told

that he should not perform a HGN test while the person was sitting in a vehicle

with his neck turned. He then agreed that he gave Quinones a second HGN test

when he got him out the vehicle. Officer Bulka stated that this second HGN test

is not on the video cassette because "[t]he tape ran out" and he was not aware

of it. The videotape was then played in court.

Officer Bulka was asked if the videotape showed that Quinones had driven

left of center. He replied, "[h]e went out the line." When further asked if the

tape indicated that, he answered, "[h]e d.idn't go into the other lane."

He also agreed with the prosecutor that the tape did not show any cars

traveling in the other direction when he was following Quinones and that there

was one car "traveling in the other direction- after [he] stopped [Quinones]."

Even after the trial judge disagreed and stated that he thought he saw a car

"right at the beginning of the tape," Officer Bulka, when posed the question

again, still could not remember if he saw a car at the beginning ofthe tape, when

he began following Quinones.

This court has viewed the video that was admittecl into evidence. The tape

is approx.imately four minutes long. It shows Officer Bulka following Quinones

for approximately one minute before he effectuated a:-raffic stop. While he was

k i ;. (^ ? f J 11iIS
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following him, Quinones' vehicle touched the center, yellow line at least two

times.

On redirect examination, Officer Bulka stated that he has been a police

officer for seventeen years and. that he successfully completed a three-d ay course

in administering field sobriety tests. He also testified that it had been part of

his duties throughout his career to conduct field sobriety tests.

The state then rested. Quinones moved for a Crim.R. 29 acquittal on each

of the charges, which the trial court denied. The trial court then found Quinones

guilty of all four charges.

On April 28, 2006, Quinones was sentenced to one year of probation and

assessed fines and court costs for each offense. The trial court ordered Quinones

to serve three days in jail or perform a seventy-two-hour program in lieu of jail.

If he opted to serve three days in jail, then he also had to perform the seventy-

two-hour program. The court further ordered Quinones to attend two Alcoholic

Anonymotis ("AA") meetings a week, for sixteen weeks. Additionally, the court

revoked his driver's license, retroactive to November 17,2005. His sentence was

stayed pending appeal.

It is from this judgment that Quinones appeals, raising five assignments

of error:

12
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"[1.] The Trial Court erred in finding [Quinones] guilty of marked lanes or

continuous lines of traffic.

"[2.] The Trial Court erred in finding [Quinones] guilty of speeding.

"[3.] The Trial Court erred in finding [Quinones] guilty of operating a

vehicle under the influence of alcohol.

"[4.] The Trial Court erred in finding [Quinones] guilty of failure to wear

a seat belt.

"[5.] The Trial Court's imposition of court costs for each offense in one case

is excessive."

In Quinones' first four assignments of error, he maintains that the

evidence was insufficient to sustain a conviction.

In State u. Thompkins (1997), 78 Ohio St.3d 380, 386, the Supreme Court

of Ohio explained that sufficiency of the evidence and the weight of the evidence

are not synonymous legal concepts. They are "both quantitatively and

qtialitatively different." Td. The high court further explained:

'With respect to sufficiency of the evidence, 'sufficiency' is a term of art

meaning that legal standard which is applied to determine whether the case may

go to the jury or whether the evidence is legally sufficient to support a jury

verdict as a matter of law." Black's Law Dictionary (6 Ed. 1990) 1433. See, also,

Crim.R.29(_S) (motion for judgment of acquittal can he aranted by the trial court

^^ 2 1 ai:d.^ 13
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if the evidence is insufficient to sustain a conviction). In essence, sufficiency is

a test of adequacy. Whether the evidence is legally sufficient to sustain a verdict

is a question of law. State u. Robinson (1955), 162 Ohio St. 486 **. In addition,

a conviction based on legally insufficient evidence constitutes a denial of due

process. Tibbs v. Florida (1982), 457 U.S. 31, 45 ***, citing Jackson u. Varginia

(1979), 443 U.S. 307 ***." (Parallel citations omitted) Id. at 386-387.

When determining sufficiency of the evidence, we must consider whether,

after viewing the probative evidence in a light most favorable to the prosecution,

any rational trier of fact could have found all of the elements of the offense

provenbeyond a reasonable doubt. State v. Shaffer, llthDist. No. 2002-P-0133,

2004-Ohio-336, at 117. Further, we note that the verdict will not be disturbed

on appeal unless the reviewing court finds that reasonable minds could not have

arrived at the conclusion reached by the trier of fact. State u. Dennis (1997), 79

Ohio St.3d 421, 430.

MARKED LANES VIOLATION

In his fir'st assignment of error, Quinones argues that the evidence was not

sufficient to convict him of "marked lanes or continuous lines of traffic" in

violation of MHO 432.08(a).3

We note that the majority of cases interpreting the analogous Revised Code
section of a marked lane violation, R.C. 4511.33(A)(1), address whether the police

^4G^ ;F ^b+ '2 P0 ^;.j 2- 1 O 14
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The relevant portion of MHO 432.08 provides:

"Whenever any roadway has been divided into two or more clearly marked

lanes for traffic, or wherever within the Municipality traffic is lawfully moving

in two or more substantially continuous lines in the same direction, the following

rules applies:

"(a) A vehicle shall be driven, as nearly as is practicable, entirely within

a single lane or line of traffic and shall not be moved from the lane or line until

the driver has first ascertained that the movement can be made with safety."4

Quinones relies on State v. Gullett (1992), 78 Ohio App.3d 138, for his

proposition that "[a] de minimus [sic] marked lanes violation, without other

evidence of impairment, does not justify an investigative stop." He also argues

officer had articulable, reasonable suspicion or probable cause to stop a defendant, not
whether the evidence was sufficient to convict a defendant of a marked lane violation.
Nevertheless, these cases are instructive to our analysis in the case at bar.

° MHO 433.08(a) is nearly identical to R.C. 4511.33(A)(1), exdept that the
Revised Code section includes "trackless trolley." R.C. 4511.33(A)(1) provides: "A
vehicle or trackless trolley shall be driven ***." Thus, we will use cases interpreting
R.C. 4511.33(A)(1) in our analysis.

We further note that R.C. 4511.33, "Rules for driving in marked lanes," is
"patterned after Section 11-309(a) of the Uniform Vehicle Code authored by the
National Committee on Uniform Traffic Laws and Ordinances." State u. Phillips, 4th
Dist. No. 8-04-25, 2006-Ohio-6338, at 140. Unif. Vehicle Code §11-309(a) (2000) states:

"Whenever any roadway has been divided into two or more clearly marked lanes
for traffic the following rules in addition to all others consistent herewith shall apply:

"(a) A vehicle shall be driven, as nearly as practicable, entirely within a single
lane and shall not be moved from such Tane until the dr:7er has first ascertained tnat.
such movement can be made wii.l_ ..='hillir s a. --_-0.

15
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that "Gullett further holds that any de minimus [sic] marked lanes violation is

not sufficient to sustain a conviction." We sustain Quinones' first assignnient of

error, but for different reasons, as explained in the following analysis.

Gullett, as well as other early Ohio cases, "held that minor weaving over

a lane line with no evidence to show how long or how far the driver so traveled

would not in itself justify a stop, particularlywhen no other traffic is present and

the driver was not speeding or otherwise driving erraticall.y." State v. Clark, 6th

Dist. No. S-03-039, 2004-Ohio-2774, at ¶ 23. See, also, State v. Drogi (1994), 96

Ohio App.3d 466 (held that insubstantial drifts across lane lines do not give rise

to a reasonable and articulable suspicion sufficient to make a traffic stop).

However, subsequent cases from the United States Supreme Court in

Whren v. United States (1996), 517 U.S. 806 and the Ohio Supreme Court, three

weeks later in Dayton v. Erickson (1996), 76 Ohio St.3d 3, called Gullett and

.similar cases into question. Clark at 924. In Clark, the Sixth District, quoting

the Ohio Supreme Court, stated:

"`where. an officer has an articulable reasonable suspicion or probable

cause to stop a motorist for any criminal violation, inclttding a minor traffic

violation, the stop is constitutionally valid regardless of the officer's underlying

subjective intent or motivation for stopping the vehicle in question."' (Emphasis

sic.) Clark at 124, quoting Erichson at 11-12.

16
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The,Sixth District court further explained at ¶ 25-26:

"Since Erichson, Ohio appellate courts have similarly held that any minor

traffic offense justifies stopping the driver. See, e.g., State v. Hodge, 147 Ohio

App. 3d 550, 2002-Ohio-3053, at 127 (overruling Drogi) and cases cited therein.

Hodge, like the instant case, also involved a violatibn of R.C. 4511.33. Criticizing

its previous cases in which it tried to discern, on a case-by-case basis, whether

drifting out of a lane was substantial enough to justify stopping a car, the court

in Hodge stated:

"`In each instance we are in effect second-guessing whether a violationrose

to the level of being "enough" of a violation for reasonable suspicion to make the

stop. Pursuant to Whren and Erickson, we must recognize that a violation of the

law is exactly that. - a violation. Trial courts determine whether any violation

occurred, not the extent of the violation. Based upon the foregoing analysis, we

explicitly overrule Drogi, as it is contrary to the subsequent decisions of.Whren

and Erickson."'

In addition to the Sixth District in Clark and the Seventh District in

Hodge, other appellate districts also determined that Gullett and its progeny

were effectively overruled by Whrenand Erickson. See State u. Lopez, 166 Ohio

App.3d 337, 2006-Ohio-209 1, citing Hodge (First District); State v. Spillers (Mar.

24, 2000), 2d Dist. No, 1504, 2000 Ohio App. LEi:IS) 1151; Mc.C,om.b v. Aadrews

`ur I l €_=' 17
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(Mar. 22, 2000), 3d Dist. No. 5-99-41., 2000 Ohio App. LEXIS 1134; State u.

Williams (June 18, 2001), 12thDist. No. CA2000-11-029, 20010hioApp.LEXIS

2684.

In a recent fifty-seven page opinion, the Third District extensively

reviewed the legislative history of R.C. 4511.33(A)(1), Ohio courts' interpretation

of the statute, as well as other states' interpretation of it (since it is based upon

the Uniform Traffic Code), the effect of Whren and Erickson on the statute

(which we have already briefly discussed), case law prior to and after these two

landmark cases, and why it decided to overrule its prior precedent and adopt its

first interpretation of the statute, which is "a two-prong interpretation" of the

provision.5 Phillips, supra, at ¶49-50.

The Phillips court quoted "the Tenth District['s] concisely stated" opinion

in State u. East (June 28, 1994), 10th Dist. Nos. 93APC09-1307 and

93APC09-1308, 1994 Ohio App. LEXIS 283zI:

"R.C. 4511.33(A) does not proscribe all moveinents across lane lines.

Rather, it apparently is intended to require, as nearly as 'practicable,' that a

driver maintain his vehicle in one lane of travel, and if a change of lanes is to be

5"Section C" of the Phillips' decision, the relevant portion of the opinion to the
case at bar, is labeled: "R.C. 4511.33(A) - Marked Lanes Violation" and is thirty-two
pages long. See Id. at 137-73.
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made, the driver first must ascertain that it can be made with safety. As a

result, a driver's simply crossing a larle line in itself is insufficient to establi.sh

a prima facie violation of R.C. 4511.33(A); the evidence must address additional

conditions of practicality and safety, for which the state bears the burden of

proof." Phillips at 149,

The Phillips court explained that it still stood behind its decisions which

have held "that any violation of a traffic law, including de minimis traffic

violations, give police officers the ability to make a constitutional stop of a

motorist ***." Id. at ¶65. However, under its two-prong interpretation of R.C.

4511.33(A), a police officer is required to "witness (1) a motorist not driving his

or her vehicle within a single lane or line of travel as nearly as is practicable;

and (2) a motorist not first ascertaining that it.is safe to move out of that lane

or line of travel before doing so ***." (Emphasis sic.) Id. The court noted that

it "recognized this standard might be burdensome for both police officers and

prosecutors," but believed that the Legislature did not intend for motorists to be

"perfect" drivers, but rather "reasonable" drivers.s Id.

6 We point out that the Phillips court explicitly limited its decision to cases
where the motorist crosses o.nly the right eda e(white) line, commonly lznown as the fog
line, on. a divided two-lane roadway. Id. at $50. However, we believe that the
reasoning is applicable to the caseat bar.

^J^j 19
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The Phillips court further supported its interpretation of R.C. 4511.33(A)

by adopting an "updated definition" of "practicable," It stated at 170:

"The current version of Black's Law Dictionary comports with the Ohio

Supreme Court's definition of practicable, Black's Law Dictionary (8 Ed. 2004)

defines practicable as `reasonably capable of being accomplished; feasible.' See

State ex rel. Fast & Co. v. Indus. Comm. (1964), 176 Ohio St. 199, 201 ***. ('***

capable of being put into practice or accomplished'.) This definition has also

been adopted by the Sixth District in State v. Noss (Nov. 30, 2000), 6th Dist. No.

WD-00-016, 2000 Ohio App. LEXIS 5579. In Noss, the Sixth District defined

`practicable' as "`capable of being put into practice or of being done or

accomplished: FEASIBLE (***)."' Id. Therefore, if we were to insert the

definition, currently supported by the Ohio Supreme Court and Black's Law

Dictionary, into the statute in place of the word 'practicable,' R.C. 4511.33(A)(1)

would read: `A vehicle or trackless trolley shall be driven, as nearly as

reasonably capable of being accomplished, entirely within a single lane or line

of traffic (***)."'

Quoting the oft-cited concurring opinion of Judge Harsha inNelsonuille v.

Woodrum (Nov. 20, 2001), 4th Dist. No. OOCA50, 2001 Ohio App. LEXIS 6062,

the Phillips court further remarked that: "`de minimis weaving and/or crossing

of the marked lanes does not always justify a traffic stop based upon either the

20ôJ J
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Terry standard or probable cause[, because] of the "as nearly as practicable"

language of R.C. 4511.33(A).' *** Judge Harsha concludes and we agree, `In

other words, I construe that language to be the legislature's recognition that

every de m.inim.is crossing of rnarked lanes is not a traffic violation.' Id. (emphasis

added). This interpretation, coupled with the second prong requiring that

movements outside of the lane or line of travel shall not be completed without

first ascertaining that doing so may be completed safely, reinforces our belief

that crossing the right white edge line is not a violation of R.C. 4511.33(A) per

se." P,hillips at 173.

The Ninth District has reached the same conclusion in State v. Barner, 9th

Dist. No. 04CA0004-M, 2004-Ohio-5950. It held, "[i]t is clear from a plain

reading of the statute that in order tb sustain a conviction pursuant to R.C.

4511.33(A), the State must put forth evidence that the driver of a vehicle moving

either between lanes of traffic or completely out of a lane of traffic failed to

ascertain the safety of such niovement prior to making the movement." Id. at

114. The court explained that the record in the case showed that "the State

never asked its own witness, Officer McKenna, if he witnessed Appellant leave

his lane of traffic without first ascertaining whether or not such movement could

be done with safety. Furthermore, the State also never askedAppellant if he left

Ius lane Of traffic without first ascertalnln.- whether or not such movem°nt could

i` L? (-i .7^ ^. X, ^!^ ' t; e.; !e^ 1 21
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be done with safety. As a result, the redord is devoid of any evidence that

Appellant left his lane of traffic without first ascertaining whether or not such

movement could be done with safety." Id. The court concluded that, "[b]ecause

there was no evidence presented on an essential element of the offense, the trial

court had no evidence to weigh on this element of the offense when determining

whether or not Appellant was guilty of failure to drive within a marked lane."

Id. at¶15.

We agree with the Third District's well-reasoned decision in Phillips and

the Ninth District's decision in Barner. R. C. 4511.33(A) requires that a motorist

drive as nearly as practicable within his lane or line of travel and not move from

that.lane or line of travel until the motorist has first deternained that it can be

done with safety.

.Although the issue in the case sub judice is whether there was sufficient

evidence to convict, we are compelled to point out that our decision. does not

stand for the proposition that movement within one lane will never justify

articulable, reasonable suspicion to effectuate a Terry stop (investigative stop).'

' There is no law in Ohio prohibiting per se weaving within one lane. However,
at least one appellate district has upheld a local ordinance with such provisions.
Hodge, supra, at ¶59, citing Cuyahoga Falls v. Morris (Aug. 19, 1998), 9th Dist. No.
18861, 1998 Ohio App. LEKIS 3762, and State v. Carver (Feb. 4, 1998), 9th Dist. No.
2673-M, 1998 Ohio App. LEXIS 345.
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Furthermore, we emphasize that any de minimi.s violation of R.C.

4511.33(A) would be sufficient probable cause to warrant a traffic sto.p.

However, it must be just that - a violation. Every de minimis touching or

crossing of marked lanes is not a traffic violation. Phillips, supra, quoting

Woodrum, supra (Judge Harsha's concurring opinion). In addition, there must

be some evidence regarding the safety prong of the statute.

Turning to the case at bar, we conclude that the city failed to submit

sufficient evidence on either of the essential elements of R.C. 4511.33(A).

Regarding the first, element, the practicable prong, the testimony established

that Quinones "occasionally" drove on the double yellow line.for approximately

three-quarters of a mile. However, Officer. Bulka admitted on cross-examination

that-Quinones,did not "go into the other lane." We have independently verified

that the videotape does not show Quinones crossing over the yellow line into the

other lane. He did touch the yellow line twice as far as this court could tell, but

he did not leave his lane of traffic. Moreover, he did not swing back irito his

lane, or weave back and forth in an unsafe manner.

As for the second element, the safety prong, the city did not present any

evidence as to whether Quinones left his lane of traffic without first ascertaining

whether it was safe to do so. As we indicated, Officer Bulka testified that

Quinones never went left of center into the lane of oncoming trai-ic.

yR°; b 23^



-19-

On cross-examination, however, Officer Bulka could not recall if a car was

traveling in the opposite direction when he was following Quinones. The

videotape shows one car traveling in the opposite direction at the beginning of

the tape, but Quinones does not travel into the car's lane of traffic or even touch

the yellow line at that point.

Thus, the city failed to present sufficient evidence on either of the essential

elements of the marked lane ordinance. As such, Quinones' first assignment of

error is well taken.

SPEEDING VIOLATION

In his second assignment of error Quinones asserts that based upon the

sufficiency of the evidence, the trial court erred in finding him guilty of speeding

in violation of MHO 434.03(b)(2). Specifically, Quinones argues that Officer

Bulka's visual estimation of his speed was not sufficient and that Officer Bulka's

pacing was not reliable, and therefore not sufficient to convict him.

MHO 434.03, entitled maximum speed limits; assured clear distance

ahead, states:

"[i] t is prima facie lawful, in the absence of a lower limit declared pursttant

to this section by the Director of Transportation or local authorities, for the

operator of a motor vehicle to operate the same at a speed not exceeding the

following:

vao, C7 4 2 F2 2 2b- 24
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"(b)(2) twenty-five miles per hour in all other portions of the Municipality,

except on the state routes outside business districts, through highways outside

business districts, and alleys."

We agree with.Quinones that an arresting officer's visual estimates of

speed alone are insufficient to convict persons of speeding beyond a reasonable

doubt. See Cleveland v. Wilson, 8th Dist. No. 87047, 2006-Ohio-1947, at ¶7:

However, as Quinones himself points out, that was not the only evidence

presented. Officer Bulka testified that he paced Quinones' vehicle to determine

his speed. Many Ohio courts, including this district, have found that pacing a

car is an acceptable manner for determining speed. State v. Horn, 7th Dist. No.

04BE31, 2005-Ohio-2930, at ¶ 18; MiddleburgHeights v. Campbell, 8th Dist. No.

87593, 2006-Ohio-6582, at 117.

In the instant case, Officer Bulka testified that he paced Quinones' vehicle

by first verifying that his own speedometer was accurate. He checked his own

speedometer reading against the Gemini-radar detector. He also explained that

he conducted the Gemini radar unit's self-calibration at .the beginning of his

shift, and the unit was operating properly. He stated that he paced Quinones'

vehicle for approximately three quarters of a mile, keeping his vehicle an equal

distance from Quinones by counting and using mailboxes, telephone poles, and,

trees. He then estimated Quinones ,
speed. to be fifiy-three m.p.h.

{;.ini k % Gt O Cn L 7
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After viewing the evidence in a Iight most favorable to the prosecution, we

conclude the evidence was sufficient for a reasonable trier of fact to convict

Quinones beyond a reasonable doubt of speeding. As such, Quinones' second

assignment of error is overruled.

OMVI VIOLATION

In his third assignment of error, Quinones argues that the evidence was

not sufficient to convict him of operating a motor vehicle under the influence of

alcohol in violation of MHO 434.01(a)(1), which provides: "No person shall

operate any vehicle within this Municipality if *** the person is under the

influence of alcohol, a drug of abuse, or alcohol and a drug of abuse."

Quinones maintains that Officer Bulka did not administer the field

sobriety tests under the strict compliance standard set forth in State V. Homan

(2000), 89 Ohio St.3d 421.

We note at the outset that Quinones bases his entire argument on a case

that is no longer good law. It is now well. established that the strict compliance

standard established in Homan was-rendered invalid by the General Assembly

in 2002. State u. Boczar, 113 Ohio St.3d 148, 2007-Ohio-1251, at ¶ 10-11. The

GeneralAssembly amended R.C..4511.19(D)(4)(b) inAm.Sub.S.B.163 to require

onlysubstantial compliance. Id. at T 11-12. Recently, the Supreme Court of Ohio

26
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unanirnously upheld the constitutionality of R.C. 4511.19(D)(4)(b) in Bocz¢r,

syllabus.

Nevertheless, even assumingthe results of the field sobrietytests should

.have been excluded under the proper substantial compliance standard, an

officer's observations regarding a defendant's performance on field sobriety tests

is admissible as lay evidence of intoxication. State z. Schmitt, 1010hio St.3d 79,

2004-Ohio-37, at ^12-15. "The manner in wliich a defendant performs these

tests may easily reveal to the average lay person whether the individual is

intoxicated." Id. at Q 14. The Supreme Court reasoned, "[w]e see no reason to

treat an officer's testimony regarding the defendant's performance on a

nonscientific field sobriety test any differently from his testimony addressing

other indicia of intoxication, such as slurred speech, bloodshot eyes, and odor of

alcohol." Id.

The high court further reasoned, "[u]nlike actual test results, which may

be tainted, the officer's testimony is based upon his or her firsthand observation

of the defendant's conduct and appearance. Such.testimony is being offered to

assist the [trier of fact] in determining a fact in issue, i.e., whether a defendant

was driving while intoxicated. Moreover, defense counsel [has] the opportunity

to cross-examine the officer to point out any inaccuracies and weaknesses. We
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conclude that an officer's observations in these circumstances are permissible lay

testimony under Evid.R. 701." Id. at 115.

In the case sub judice, even assuming Officer Bulka did not substantially

comply with NHTSA standards, and the test results of the field sobriety tests

should have been excluded, his observations regarding Quinones' performance

of these tests were admissible and could be considered by the trier of fact.

Officer Bulka testified that he had nearly seventeen years of experience

in law enforcement. He further indicated that he had dealt with intoxicated

people many times. Officer Bulka testified that Quinones was speeding, had

occasionally driven on the yellow line, that his vehicle smelled of alcohol, and

that Quinones had glassy eyes. Furthermore, Quinones failed all six HCtN clues,

was not able to inaintain his balance during the walk-and-turn test, swayed

while standing during the one-leg test, and could not hold his foot up during the

test. Moreover, Quinones refused to take a breath test, which can also be

considered evidence of intoxication. See South Dakota v. Neville (1983), 459 U.S.

553; Columbus u. Maxey (1988), 39 Ohio App.3d 171. Thus, in a light most

favorable to the prosecution, and after viewing the totality of the facts and

circumstances, we conclude that there was sufficient evidence presented to

convict Quinones of OMVI beyond a reasonable doubt.

Accordingly, Quinones' third assignment of error is overruled.
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SEATBELT VIOLATION

In his fourth assignment of error, Quinones argues that the trial court

erred in finding him guilty of failure to wear a seat belt in violation of MHO

438.275(b)(1). Quinones maintains that the evidence was insufficient because

Officer Bulka observed him with his seatbelt off only after he ceased operating

the vehicle.

MHO 438.275(a)(1) defines occupant restraining devices as "a seat belt,

shoulder belt, harness, or other safety device for restraining a person who is an

operator of or passenger in an automobile and that satisfies the minimum

Federal vehicle safety standards established by the United States Department

of Transportation." MHO 438.275(b)(1) provides that "no person shall ***

operate an automobile on any street or highway unless he or she is wearing all

of the available elements of a properly adjusted occupant restraining device."

This court has held that in order to establish a seat belt violation, the state

is required to show that the appellant operated his vehicle on a street or

highway without wearing all the elements of his properly.adjusted occupant

restraining device. Cleveland v. Tate (May 17, 2001), 8th Dist. No. 78789, 2001

Ohio App. LEXIS 2183, at 3-4, citing Newburgh Heights v. Halasali (1999), 133

Ohio App. 3d 640, 647.

29
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In the instant case, the only evidence presented regarding the seat belt

violation was when the city asked Officer Bulka, "[a]nd when you stopped the

vehicle was the defendant wearing his seat belt?" Officer Bulka replied, "[n]o."

Thus, we agree with Quinones that the city did not establish that he operated

his vehicle without wearing his seat belt. As such, the evidence was not

sufficient beyond a reasonable doubt to.convict him of a seat belt violation.

Accordingly, Quinones' fourth assignment of error is well taken.

COURT COSTS

In his fifth assignment of error, Quinones contends that the trial court's

imposition of court costs for each offense is excessive and violates his right to fair

punishment. Quinones asserts that he was cited with only one ticket, and his

case hadonly one case number for all four counts. Thus, he maintains that any

conviction should result in one court cost being assessed, not four. For the

following reasons, we agree.

Ohio has a complex system for assessing and collecting fines and costs in

misdemeanor cases, and it differs from jurisdiction to jurisdiction. Ohio

Criminal Sentencirng Commission Staff Report, A Decade of Sentencing Reform

(Mar. 2007), 30. Further, there appears to be a dearth of case law interpreting

the statutes regarding court costs. State u. Powers ( 1996), 117 Ohio App.3d 124,

128.
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"[C]osts are taxed against certain litigants for the purpose of lightening

the burden on taxpayers financing the court system." State u. Threatt, 108 Ohio

St.3d277, 2006-Ohio-905, at ¶ 15, citing Strattmaii u. Studt (1969), 20 Ohio St.2d

95, 102. "[A]lthough costs in criminal cases are assessed at sentencing and are

included in the sentencing entry, costs are not punishment, but are more akin

to a civil judgment for money." Id.

As stated in State ex rel. Conimrs, of Franhlin Cty. v. Gitilbert (1907), 77

Ohio St. 333, 338-39:

"Costs, in the sense the word is generally used in this state, may be

defined as being the statutory fees to which officers, witnesses, jurors and others

are entitled for their services in an action or prosecution and which the statutes

authorize to be taxed and included in the judgment or sentence. The word does

not have a fixed legal signification. As originally used it meant an allowance to

a party for expenses incurred in prosecuting or defending a suit. Costs did not

necessarily cover all of the expenses and they were distinguishable from fees and

disbursements. They are allowed only by authority of statute."

R.C. 2947.23, judgment for costs and jury fees, provides:

"(A)(1) In all criminal cases, including violations of orclinances, the judge

or magistrate shall include in the sentence the costs of prosecution a.nd render

a judgment against the defendant for such costs.

31
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R. C. 1901.26(A)(1)(a) requires the municipal court "to establish a schedule

of fees and costs to be taxed in any civil or criminal action or proceeding."

There do not appear to be any cases directly on point that interpret the

phrase found in R.C. 2947.23, "[i]n all criminal cases ***." However, there are

two 1991 Ohio Attorney General Opinions that.addressed the meaning of "case"

in similar statutes, R.C. 2743.70 and 2949.091, and are instructive for our

analysis in the case at bar.8

In 1991 Ohio Atty.Gen.Ops. No, 91-022, the Attorney General opined in

the syllabus that, "[t]he court costs imposed by R.C. 2743.70(A)(1) and R.C.

2949.091(A)(1) are to be charged per case, and not per offense."

s R.C. 2748.70 (addressing additional costs in the court of claims) and R.C.
2949.091 set forth provisions concerning the imposition of additional court costs and
bail against nonindigent persons. R.C. 2743.70 provides:

"(A)(1) The court, in which any person is convicted of or pleads guilty to any
offense other than, a traffic offense that is not a moving violation, shall impose the
following sum as costs in the case in addition to any other court costs that the court is
requirecl by law to impose upon the offencler:

"(a) Thirty dollars, if the offense is a felony;
"(b) Nine dollars, if the offense is a misdemeanor.
"The court shall not waive the payment of the thirty or nine dollars court costs,

unless the court determines that the offender is indigent and waives the payment of
all court costs imposed upon the indigent offender. ***"

R.C. 2949.091(A)(1) similarly provides:
"The court,.in which any person is convicted of or pleads guilty to any offense

other than a traffic offense that is not a moving violation, shall impose the sum of
fifteen dollars as costs in the case in addition to any other court costs that the court is
required by law to impose upon the offender. ** The court shall not waive the
payment of the additional fifteen dollars court costs, unless the court determines that
the offender is indigent and waives the payment of all court costs imposed upon the
indigent offender."
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The Attorney General reasoned:

"An examination of the language of R.C. 2743.70(A)(1) and R.C.

2949,091(A)(1) clearly reveals that a court shall impose the specific sum of

money, mandated bythese sections, `as costs in the case.' The language of R.C.

2743.70(A)(1) and R.C. 2949.091(A)(1), thus, unambiguously discloses that the

Geineral Assembly's intention in enacting these sections was to provide for the

imposition of a specific sum of money as costs in any.case in which a person is

convicted of or pleads guilty ***. [N]either R:C. 2743.70 nor R.C. 2949.091 sets

forth a definition for the term `case.' Terms not statutorily defined are to be

accorded their common or ordinary meaning. R.C. 1.42 ***. Black's Law

Dictionary 215 (6th Ed. 1990) defines the term'case' as `an aggregate of facts

which furnishes occasion for the exercise of the jurisdiction of a court of justice.'

It is clear, therefore, that the costs mandated in R. C. 2743.70 and R.C. 2949.091

are to be imposed when an aggregate of facts furnishing a court the opportunity

to exercise its jurisdiction results in a person being convicted of or pleading

guilty to any offense ***." Id. at 4-5.

The Attorney General further considered that "prior to and subsequent to

the enactment of R.C..2743.70 and R.C. 2949.091, it has been the continiial

practice in Ohio for offenses to be joined in one case for purposes of facilitating

the administration of justice." Id. at 5. "_Aware of this common practice, the

JJr^,^iJLV:D
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General Assembly made no attempt, through the language of R.C. 2743.70 and

R.C. 2949.091, to indicate that the costs mandated by these sections were

conditioned upon the number of offenses of which a person was convicted or to

which he plead guilty in a single case: Rather, language set forth in these

sections indicates the contrary." Id. at S.

Five months later, in 1991 Ohio Atty.Gen.Ops. No. 91-039, the Attorney

General opined that, "[i]f an individual is charged with more than one

misdemeanor arising from the same act or transaction or series of acts or

transactions, and a municipal court or a county court assigns a single case

number with respect to the prosecution of these misdemeanors, while

simultaneously distinguishing between each misdemeanor charged within that

case nurriber by attacliing an additional identifier, each misdemeanor charged

within that case number is not considered a`case' for purposes of assessing the

court costs mandated by R.C. 2743.70 and R.C. 2949.091." Id. at syllabus.

In this opinion, the Attorney General reAffirmed his position in 1991 Ohio

Atty.Gen,Ops. No. 91-022 and also took into consideration the Rules of

Superintendence for Municipal Courts and County Courts. He stated:

"Under M.C. Sup. R. 12(E), municipal courts and county courts may only

assign one case number in situations in which an individual is charged with

more than one offense arising from the same act, transaction, or series of acts or

^Il0 2 3 6
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transactions. *** Supreme Court of Ohio, The Supreme Court of Ohio Rules of

Superintendence Implementation Manual 225 (January 1, 1990). ***." Thus,

"[i]t is apparent from the foregoing thatthe Ohio Supreme Courthas determined

that when an individual is charged with more than one misdemeanor arising

from the same act, transaction, or series of acts or transactions,. a municipal

court or county court may orily assign one case number to that criminal

prosecution. Consequently, all the misdemeanors charged within that criminal

prosecution are part of one case." Id. at 9.

It is our view that the Attorney General's reasoning with respect to

assessing additional costs is instructive in the case at bar. When applying the

plain language of the R.C. 2947.23, "[i]n all criminal cases[,)" it is our view that

court costs should be assessed for each case and not for each offense. As such,

Quinones' fifth assignment of error is well taken.

Thus, Quinones' second and third assignments of error challenging his

speeding and OMVI convictions are affirmed. His marked lanes and seat belt

violations are reversed, and the case is remanded for imposition of only one set

of court costs, The judgment of the Berea Municipal Court is affirmed in part,

reversed in part, and remanded for further proceedings consistent with this

opinion.

It is ordered that appellant recover from appellee costs herein taxe 1.

662 RLI0 237
35



-81-

The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court directing the

Berea Municipal Court to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to

Rule 27 of the Rules of Appellate rr^cedure.

""tM*R BOYLE

ONWAY COONEY, P.J., andCOLLEEN C
CHRISTINE T. McMONAGLE, J., CONCUR
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yŷ  ^j[ , TO DErENDANT- COMPLPpJT
OPIL"'20 ^- AT 5)^^T4 M.YU`iD.-P.EATEDIFKEDIWALKEDIA r1a
teeass E Oom^^ q C^Ixle Over26DDl D B• O al.
VEHICLE: YP. ^ "̂"' MAKE ^^^ BODYTYPE ^ ^^

COLOR A"le uc. ^"t^ -^^^`^ srATE `J'^ 3a c

UPO^rS .5 PUBLIr' HIGHVy'^ 1' ` 6E^ ^_,^ m
^F4`^ /" ^v'

lCf ' Pr DIRECTION OF TRAVEL E q N G S q W^

INCUYANOG COUNTYINO191AN0STATEOFOHIO.INTHECITYOFMIDDLEBUHGHEIGHTS/

. AND COMMITTED THE FOLLOWING OFFENSE:

SPEED: MPH in -7 5^ - MPH zane 70 ORC ORD O T.P.r
R

,
v
,, y^ y s6z
ver IImI1s unreaz contl.c.,,. 0 ACDA

0 Ratlar q Air q VASCAR esrace q Laser q Stationery q Moving

OMVI. ntler Ihe inlluence ol alcoholltlrug of abuse
- q Pro Ibite bloorf alcoholcancentralion BAO

q BIOOE q Brealn q Urine RetuseC

q ORG ORO 0 T.P.

L 7 !

DRIVER LICENSE: p None q Revoked q Suspentlatl
q Expiretl: q E mus. nr Icss q Over 6 monlhs
Suspension Type

q ORC OORD O T.P.

SAFETYBELT-Failurel0wear

14rDriver q Passenger q ChlltlReslreini

l^

OORC$ORDOT.P.

y^i9yrY

OTHEROFFENSE OORC RDpT.P.
y32, 0^','a

.di.^.? ^•vvY^r'^J C^A's1^'s'
OTHER OFFENSE 0 ORC D ORD L7 T.P.

q DRIVER LICENSE HELD q VEHICLE SEIZED STATISTICAL CODE _

^svAVEMENT: q Dry q Wel now L) Icy

SIBILITV: ^'ear q Cloutly q Dusk ighl

AI&ATHER: 0 Rain aw q Fog 0 No AOverse

^AFFIC: q Heavy q Motlerale^SrAhI q None

(G4PREA: ^ Business q Rural rf5a4esidenlial q Inrloslry . q Schoal
O CRASH: q Yes ^'1tlo O Almosl Causetl q Injury

0 Crash depotl Number.
q Nomlojury q Felal

0 REMARKS

ACCOMPANYING CRIMINAL CHARGE O Yes >6o TOTAL p OFFENSEB

TO DEFENDANT: SUMMONS ED PERSONALAPPEARANCEREOUIRED ,
V dre aummm.erl and crEareC 10 appear at CDURTDATE ./A.M

^.IIDDLEBURG N£IGHiS MAYOF'S CW nl
MIDDLE9URBHEIGHTSbrvHALIJIeIDI 1 ^
190 EA5TBnGLevHOADMIOOLEeuaGRE1GHI5.G«IOmlan 41

rAONTH DAYMUnl. u OEREnCOFnreURBEREA
DBEPE eOV1 i

Pi

^
. ]h D D

DCUVAHDGA6OUNTVJUVExILECOUmlelOCORNEGIEAVENIIE IFYOUFNLTDAPPEARATTNISTIMFAND k -sCLE'/ELANDAHIDJ<115 PLA.^.E)Oflr`A'BE^AflRESTfD n^

(

^ ,

BllssummOnsserveEperiOnallyunlM1edalenEanlon ^ t V20_
This Issuingchdryine Iaw enlnrcemenl ollicer slsles untler the penallies ol perjury ard lalsihcallon
Iral ne has reaa me aoove camplalm antl Inet il i^ uue T^

7,o f^
E^

ISSUIng{)narpmU LWx EnIDrLemenl Dlncer Baoue N. Unu I Zon I

FACE OF COUR- F.ECORD COURT 68_CORD .J
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BEREA MUNICIPAL COURT-CRIMINAL Arvv i tiurr c urv a v v

05TRC05644-3-4 MH12493 MIDDLEBURG HTS

Vioi.oate: il/17/OS

VINCENT S QUINONES
8431 BERNICE DR

STRONGSVILLE OH 44136

DOB: 03/22/76

434.03 SPEED 53/25 (M4)

Operator L^BELAFFIXED HstRat)e
RR215834 OH

Plates
Court Date DAA5150
12/14/05

Enclosed

YES

Affiant
PTL.. RAYMOND BULY.A

NON-WAIVERABLE

'/ q TICKET

Atty: Y^J LEAyEbd(^i,J Phone: (S !_'EoD WAIVED

BOND: CASH SURETY 10% PERSONAL $_ Bond No.

Bond Co. Receipt No.

Condition Bond q Bond Con't J/M
Date

INSURANCE: q PROVEN q NOT PROVEN

ARRAIGNMENT: q CONTINUESODEFENDANT
CAN OBTAIN COUNSEL,

PLEA7 ^^ ^/ RESET TO:( _

q G LTY_^`+OT GUILTY q NO CONTEST D FOUND GUILTY

WSP ONOWSPOPT DTRIAL q PH DPSI J/M

1] WAIVE PH BOGJ O SEivTcNCE NOVJ OVER q FINE ONL'f, $_

CHANGE PLEA: q GUILTY D NO CONTEST-eansent gully.weroe dete^

D FG ( _ /_ / .- ) q SENTENCE NOW OVER q P

f1DEFER SENTENCE TO

ONLY$_40_.+COS/TS.

VEHICLE: q _DAYIMMD ZA PERIOD.

AFTER HEARING. D RELEASE VEHICLE TO:

_ DEFENDANT _ HOME _INNOCENT OWNER

D CASE DISMISSED (_ /_ / _ )

COST PAID BY: D CITY/ STATE q DEFENDANT

AFTER HEARING, q APPEAL DENIED, OCCUPATION DRIVING GRANTED.

D ALS TERMINATED

q OTHER,
J/M

WARRANT:
DCAPLAS I__J/M q COLILECTBONB(_/_/-) _J/M

q N/AWAAR(_1_/-) _J/M DNA/COMPACT(_/_/_I _J/M

q MOWAAR(_/_/_) _J/M q OTHER/ADD'Lt-/_/-1 _J/M

DFORFERBOND(_/_/_) ___1/M

^l^olo Pa. e +^^o,P^^ue^^o af ^ F'S.
llct^

v

WAIVER OF ATTORNEY
I, the ebove named Defendant herein, having been fully advised
of the right to obtain Counsel, and if indigent, to the rlght to have
an attomey appointed, da hereby waive such right in Open Court,
in accordance with Ohio Rules of Crlminal Procedure fRule 22
and Rule 44 B & C) and this waiver applies equaiiy to all related
cases.

Date Defendant

WPJVER DFTIME
I, the above named Defendant herein, having been fully advised In
open court of my right to trial upon the charge before this Court w@hin

days after my arrest or the service of summons pursuant to
the provisions of the Ohio Revised Code Sec. 2945.71, end with full
knowledge of same, do hsreby waive such right and consent to the
Berea Municipal Court's setting this matter for trial at said court's
convenience and this waiver applies equally to all related cases.

Date

Witness to each slgnature above:

Date

Date

Fine

Rec't. No.

Defendant

Costs ITotal

Amt. Paid
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JOURNALENTRY

Defendant Name QUlNONe^&, VINCEhSI

CASE # 05TRC C75(^ b -1-^
CHG: SI'EED 53/25

Defendant is sentenced to pay Fines, Court Costs, Probation
Costs, PSI Costs and The Cost of Progmms and/or Treatment
prescrlbed by Probatlon.

q $ Fine

q Defendant is given _days to pay F/C

q Suspend Fine/Costs q _ hrs. CSW In lieu of F/C

In compllance with O.R.C. 2929.22 (E), the Fine and Imprisonment
are imposed as:

q Specially adapted to deterrence of the offense or the
correction of the offender.

q Tha offense has proximately resulted in the physical
harm to the person or property of another.

q The offense was committed for hire or for purpose of
gain.

I] In compliance wRh O.R.C. 2929.22 (F), the court finds
the total fines do not put an undue hardship on
Defendant or his/ her dependents and does not
affect hls/ her ability to make restdutlon, and that
Defendant is able to pay.

q ,deys jeil; suspend all but _ days jail

q 3.6 days EMHA per 1 day jeil after days served

q In no event to sem less than days

q DDS O B hour q 72 hour

q Alcohol Treatment Per O.R.C. 3793.02

q CSW altemative authorized at 10 hours per day of jail.

ID Credit _ days served at

q Drivers Ucense suspended for _ yrs./ mon.

Start End

q After_days, Driving Privileges with Proof of Insurance.

q To, From & For Work q AA/ NA Meetings

q To/ From Probation q Medical Purposes

q School/ College q Other:

Driving privileges effective only after all fines/ costs paid.

q Alcohol Ignition Interlock, to be reviewed after 6 mos. In use.

q Interlock Not Required On Employers Vehicle For Work

E) Intensive q Basic q Monitored q Probation for yrs
Conditions: p Restitution is ordered as determined by Probation

q Victim/Defendant demand OH-set OH for

D Alter OH, Mag./Judge/determinee Restltutlon $

q Restitufion peyment

q Do not repeat the same or relatetl offense

q _ AA per week for weeks.

q Reinstate O.L. vAthin _ days/months or p per
Pmbatlon

q Maintain Velid O.L.
q Comply/complete all programs/treatment ardered by P.O.
D Take end pass random drug tests ardered by P.O.

q Other conditions

q Defendant advised that failure to complywtth all cond'Aions
of probation will result in the imposition of the maximum
penalties allowed under the charge Defendant pled to.

q Vehicle immobilized for, days. Effective

q After heanng, upon Prosecutor request and after due notice

to Defertdant, vehicle forfeited to

q M.O. Hearing Date at a.m./p.m.

Dated Judge/Magistrate

q Do Motion
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9MIDDLEBURG HEIGH!F MAYURS CGURT, CUYAHDCA CbUNTY.OHIO
OBEPEAMUNILIPALGOUpi

TIGKETPIO. rss+lsla

%/§ ^yIT l^ q (^

.
q LUYAHUGA CDUMY JUVENILE COURT

q STATE OF OHIO

OY6ITY OF MIODLEBUPG HEIGHTS

NAME -

STREET -

CITV.STATE

CASE NO.

^rb"/ ,^^'L,rY3^'8'Y'LV^ -

-LICENSE ISSUED MO. 157 YRl EXPIRES BIRTHDATE 20 uy STATEe^^J

SSIJ IV I L. ^ _ 71 G - IZ 7 Iz I S I D.O.B.: MO = DAl' -YR.7

1AAGE I,5.5% yl ^ IGH7 LyyGHT pIROOFISHOWNPONSIBILITY

LICENSE 1,10 .

LIc.Class z DOT # q Does Nol Apply

^J/ TO DEFENDANTe' COMPLl+IN7
OPI v^V ^ dE AT ^40f4 M. Y"L^U-iOP'R'ÂJTED/P pHED/WALKEOIA N_J
tvass q C

""

O,,m̂ ^ OCycie 1 /' Over2600t OBy q H al.
VEHICLE'.YR.^ MAHE ^ RODYT'/PE ^^ ^^

COLOR LIG STATE iJ,^ /S C^%A'vK pl

UPOCLA PUB
x
LI HIGHWAY nln .ICrv /F Z^ m

izTJl"p ^

Af I OIRECTION OF TRAVEL E q N q 5 D W
IIJ CUYAHOpN1Y-H-4a lal AND STATE OF OHIO. IIJ THE CITY OF MIDOLEBURG HEIGHTS!

, AND COMMITTED THE FOLLOWING OFFENSE .

SPEED: S'3 MPH in z ^ MPH zone
D ORC ORD 0 T.P.

^verlimits Unreascon0,c, DACDA
y^ yFSb^l'

D Ratlar q Air O VASCAR ^-rece D Leser q Stalionary q Moving

KOMVI:/ ^^y^.(^ntler Ihe inlluence ol alcoholltlrug ol abuse
q Pro Ibil Iled blood alcohol concentralion BAC
q Blood q Br¢alh 0 Urine Refusetl

q ORC ORD 0 T.P.
..1 s l^/^ j
L-^ 7 (

DRIVER LICENSE: p None q Revoked q Suspended
D Expiretl: q 6 mos. orless 0 Over 6 monlhs
Suspension Type

q ORC 0 ORD L) T.P.

SAFETVBELT - Failuretowear

^'Driver O Passenger q Chiltl Reslreinl

(

OORCMORDDT.P.

yl a'. ^A^^^ .

OTHER OFFENSE q ORC OFORD 0 T.P.
51.7 2. aSa

.c^-3T r°v,^-co-J G^';{

OTHER OFFENSE q ORC 0 ORD 0 T.P.

DDRIVERLICENSEHELD DVEHICLESEIZED STATISTIOALCODE _

^aPAVEMENT: q Dry 0 We 0 Icy

G_ n 0 Dusk Ighl5181LITV: ^ear q Clouby

^^ATHER: q Rain ow D Fog q No Adverse

AFFIC: D Hesvy q Mptlerater.IBhI q None^

e'4REA: q Businese q Rural / ESdesidenlial q Indusby q Schod

O CRASH: D Yes )b9Yo D Atmosl Caused D Injury
q Crash p^eporl Number:

D Non-Inlury D Fetel

q REMARKS

ACCOMPANYING CRIMINAL CHARGE DYes >60 TOTAL # OFFENSES

TO DEFENDANT: SUMMONS 0 PERSONALAPPEARANCEREOUIRED •
.Yyy era summaneu entl artlered tp eppear ai

ICOLf9UHG HEIGHTS MAYDfl$ fAUFI
MICBLEBUPG HEIGHTS CITY HALL IIai01
ISIDDEASiaAGLEYPOApMIGDLEBUPGHEIGHiC LaiDmI3J.

I MONTH OAV

^/ OURATE ^ A,ryt,
YEA

^ 6 l

P.M.e••l

IF YOU EAII TO APPEAR AT 1HIS TIME AND
q CUYAHOGACGUNTY)UVEN'ILEC(TlRT.19t0CARNEGIFAVENIIE. PIAGEY^IMAYBFAP.P,ESTE. ^^
6LEYELAND:qH1OJJh15 /r 7

Thls summons served personally on Ilhe delenGanl nn 2q_
Tns issuingchergin9law enlorcamenl ellicer slates untler Ine psneAiesol oerjury and lalsllication
Ral Ge has read I6e 6bove cornplalnl and thel il l' nue.

IssuuqGnarg:cuLa, EnWrcememONCer I BetloeNO. I unu I2on

FACE OF COURT PECORD C'dO^^eB °rt?=e.r'iOtl"aD

7

mm
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BEREA MUNICIPAL COURT-CRIMINAL AND TRAFFIC DIVISION

05TRC05644-4-4 MH12493 MIDDLEBURG HTS

Viol.Date: 11/17/05.

VINCENT S QUINONES

8431 BERNICE DR

STRONGSVILLE OH 44136

DOB: 03/22/76

438.275 SEAT BELT-FAILtIRE TO WEAR (MM)

Operator LicABELAFFIXED HERE)
Enclosed

RR215834 OH YES

Plates Affiant
Court Date DAA5150 PTL. RAYMOND BULKA
12/14/05 NON-WAIVERAHLE

q TICKET

Atty:-PA:r L0VE611-AJ Phone: WAIVED

BOND: CASH SURETY 10% PERSONAL $_ Bond No.

Bond Co. Receipt No.

Condition Bond q Bond Con't J/M
Date

INSURANCE: q PROVEN q NOTPROVEN

ARRAIGNMENT: q CONTINUE SO DEFENDANT
CAN OBTAIN COUNSEL

PLEA:
,

RESErTO:(_/__/_)

O GUILTY-491F0T GUILTY q NO CONTEST q FOUND GUILTY

- SP q NO WSP q PT q TRIAL q PH q PSI J/M

q WAIVE PH BOGJ D SENTENCE NOW OVER 0 FINE ONLY, $_

CHANGE PLEA: q GUiLTY q NO CONTEST-Cnneent ywuy, weWe tletecls
q FG ( _ /_ / _ ) q BEMENCE NOW OVER

q DEFER SENTENCE TO

1fMVE ONLY $:2!2_ + COSTSy/^` S^y J/N'

VEHICLE: q _DAY IMMOBIUZATION PERIOD.

AFTER HEARING, D RELEASE VEHICLE TO:

DEFENDANT _ HOME _INNOCENTOWNER

D CASE DISMISSED

COST PAID BY: q CITY/ STATE q DEFENDANT

AFTER HEARING, O APPEAL DENIED, OCCUPATION DRIVING GRANTED.

q ALS TERMINATED
q OTHER,

J/M

WARRANT:

q CAPIAS(_ _J/M q COLLECTP.OND(_/_/_I _J/M

I]N/AWARR(_/-/_) _J/M q NA/COMPACT(_/_/_) _J/M

D MOWARRI_/_/_1 _J/M q OTHEA/ADD'L(_/_/_) _J/M

q FORFERBOND(_/_/_I _J/M

WAIVER OF ATTORNEY
I, the ebove named Defendant herein, having been fully advised
of the right to obtain Counsel, end if indigent, to the right to have
an attorney appointed, do hereby waive such right in Open Court,
in accordance wfth Ohio Rules of Criminal Pmcedure (Rule 22
and Rule 44 B & C) and this waiver applies equally to all reletetl
cases.

Date Defendant

WAIVER OF TIME
I, the above named Defendant hereln, having been fully advised in
open court of my right to trial upon the charge before this Court wlthin

days after my aneat or the seMoe of summons pursuant to
the provisions of the Ohio Revised Code Sec. 2945.71, and wlth full
knowledge of same, do hereby waive such right and consent to the
Berea Municipal Court's setting this matter for trial at said court's
convenience and this waiver applies equally to all related cases.

Witness to each signeture above:

Date I Fine

Date Rec't. No.

45

Defendant

osts ITotal

Amt. Paid Balance
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JOURNAL ENTRY

Defendant Name GUINONES^ VINGZIJT PResenn

CASE # b,57RcGSrnµ4 ^-q
CHG: SEAT 5Q.T

q After_days, Driving Privileges with Proof of Insurance.

q To, From & For Work q AA/ NA Meetings

q To/ From ProbaBon q Medical Purposes

q School/ College q Other:

Driving privileges effective only after all fines/ costs paid.

q Alcohol Ignition Interlock, to be reviewed after 6 mos. in use.

q Interlock Not Required On Employers Vehicle For Work

q Intensive 0 Basic 0 Monltored q Probalion for_ yrs
Conditlons: p Restitution Is ordered as determined by Probation

D Vicfim/Defendant demand OH-set OH for

Defendant is sentenced to pay Fines, Court Costs, ProbaUon
Costs, PSI Costs and The Cost of Programs and/or Treatment
prescdbed by Pmbation.

n $ r:ne

q Defendant ia given _days to pay F/C

q Suspend Fine/Costa q _ hrs. CSW in lieu of F/C

In compliance with O.R.C. 2929.22 (E), the Fine andImprisonment
are imposed as:

q Specially adapted to determnce of the offenss or the
correction of the offender.

q The offense has proximately resuhed in the physical
• harm to the person or propery of another.

q The offenee was committed for hire or for purpose of
gain.

q In compliance with O.R.C. 2929.22 ( F),.the court finds
the total fines do not put an undue hardship on
Defendant or his/ her tlepentlents and does not
affect his/ her abillty to make rostitution, and that
Defendant is able to pay.

q _days jall; suspend all but _ days jail

q 3.6 days EMHA per 1 dayiaJl after days served

q In no avent to serve less than days

q DDS q 8 hour q 72 hour

q Alcohol Treatment per O.R.C. 3793.02

q CSW alternative authorized at 10 hours per day of iail.

q Credit _ days served at

q Drivers Ucense suspended tor

Start

yrs./ mon.

End

q After OH, Mag./Judge/determines Restitution $

q Restltution peyment

q Do not repeat the same or related offense

ED _ AA perweek for weeks.

q Reinstate O.L. within _ days/months or O per
Probation

q Maintain VaIId O.L.
q Comply/complete all programs/treatmeM ordered by P.O.
q Take and pass random drug tests ordered by P.O.

q Other condRions

q Defendant advised that failure to comply with all condl6ons
of probation will result in the impositlon of the meximum
penalties dlawed'underthe charge Defendant pled to.

q Vehicle immobilized for _ days. Effective

q After hearing, upon Prosecutor request and after due notice

to Defendant, vehicle forfeited to

q M.O. Headng Date at a.m./p.m.

Dated Judge/Magistrate

q Do Motion
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XMIDDLEBUNG HEIGMA MAYOqS COURT, CUYAHOGA CVUNLY. OHIO

q BEPE.S MIPIICIPAL COURT

q CUYAHOGA CDUNTY JUVENIIE COURT

q STATE OF OHIO
(B'CITY OF MIDDLEBURG HEIGHTS

NAME

TICKET NO

CASE NO,

m
ti

n

MH 1 2 41 9 3
m

^^^¢^^iv^ ^ ^GVi//3 ^i^C•S

STREET PjP6!j r(JL .̂('3Y9'Cti4<

CITY. STATE "^^^O^^SVI/'CL . e%'I'a ZIP yy,Jq̂ '^^

LICENSE ISSUED MO.5- YR. -2^^ EXPIRESrBIRTHDATE 20 C^ STATE°

ssN 7e .Z 7 Z S D.o.B.: Mo^ DAY^ZYR.76°

RAC'E HEICJFR N/^GHT <̂ R ES F INANCIAL RESPONSIBI LITY
/ / O PRO.,OFSIiOVJN

^"res q No
LICENSE PIO. ^Z

/

Lc. Class 'd DOT a q Does Not Apply

^
cn

b TO DEFENDqNT• COYIPLA TDM }y//

^=

^

J( /^V^20 AT aa ^T^ M.YU/OPERATEDrJPIRKEDIWALKEDrA N1
[vess q Oo,,m^ q Cycle Over 26001 q Bu° O H pAal
VEHICLE:`/R./^y "'" MAKE ^^^ BODYTYPE ^K

COLOR 14,'le LIC. ^ STATE

FLIBLIy"1
f
HIGH'vv{s r„ 5^Y ^r ^S m

/t<'/" ^
DIRECTION OFTRAVEL E q N q B q

INCt1YAH0G COUNTYINp.181ANDSTATEOFOHIO.INTHECITYOFMIDDLEBURGHEIGHTSI

AND COMMITTED THE FOLLOWING OFFENSE:

q ORC ORD q T.P.
SPEED: "°H in MPH zone y^ sr C 56;L
^verllmits scontl. q ACDA
q Radar q Ab q SAR L.̂-r

.,.
ace q Laser, . q Slalionary q Moving

OMVI: nderlhe'mW ceaLelcohol/drugolabuse
q Pro Ibile bloatl alcoho'. concenlralion BAC
q Blood q Breath q Urine Refused

q ORC ORD q T.P.

L (

DRIVER LICENSE: q None q Revoked q Suspended
q Explred: q 6 mos. orless q Over 6 manlhs
Suspension Type

q ORC q ORD q T.P.

SAFETY BELT - Failure lo wear

F1ihiver q Passenger q Chllll Reslrelnl

q ORC'.810RD q T.P.

O^THER OFFENSE q ORC RO q T.P.

.G-3.^/^^'s'^J G®3aY='S'
OTI fER OFFENSE q ORG q ORD q T.P.

q DRIVERLICENSEHELD q VEHICLESEI2ED STATISTICALCODE _

- - AVEMENT: q Dry q We onaw q Icy

SIBILITY: ear q Cloudy q Dusk Ighl

P@^5EATHER: q Rain ow q Fog D No Adverse

^AFFIC: q Heevy D Moderale^hl q None

^EA: q Business q Rural /t^®esidenliel 0 Induslry q School

q CRASH: q Yes fiMo q Almasl Caused q Injury
q Crash eppll Number:

' q Non-Injury q Fatal

q REMARKS

ACCOMPANYING CRIMINAL CHARGE q Yes f^JO TOTAL H OFFENSES

TO DEFENDANT: SUMMONS q PERSONALAPPEARANCEREOUIRED '
Yyu ere summenetl and ortleretl lo appuar al ^/ DURT DATE A.M.%

IGBLEBURGHEIG9TS MAYDFSCQIRi A
MICOLE9URG HEIGHTS Cnv HALL 119IIn .^ (9

Y,E

15TYpEASTBAGLEYRUADMIOOLEBUROHFIGHLS 0HiO>dl]0.
MONTH DAY P.M.I]BEREA MUNIGPAL COURI 11 BERE4 COMMpNS.

eEREA.OHIO+eon IF YUU FAIL TO APPEAR AT THIS TIME AND
q CUVnNOGACCUN+YJUVENILECO'JR'.I51oGRNEGIEAVEIUE. pIACE^^MAiB^HRESTEB. ^^

CLEVELAND.OwU++I IS
This summons served psrsnna4Y on Ihe delensan; nn £U_
TNS issuingcharging law enlcrcamenl ollicer slates un0er Rle pena!lies oi perjvry aod lalsillca6on
InathehesreaJIlleaWVacampla!nlanClhelil •

/r c

IisumgClldrpmy Larr Enlorceme.nl Olecer Barloe No I Uoll ^

FACE OF COURT RECORD C'+^uFro- ^"'t=A°wLYgne

S
O

m
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Lawriter - ORC - 1901.26 Costs. Page 1 of 3

1901.26 Costs.

(A) Subject to division (E) of this section, costs in a municipal court shall be fixed and taxed as follows:

(1)(a) The municipal court shall require an advance deposit for the filing of any new civil action or proceeding
when required by division (C) of this section, and in all other cases, by rule, shall establish a schedule of fees and

costs to be taxed in any civil or criminal action or proceeding.

(b)(i) The legislative authority of a municipal corporation may by ordinance establish a schedule of fees to be
taxed as costs in any civil, criminal, or traffic action or proceeding in a municipal court for the performance by
officers or other employees of the municipal corporation's police department or marshal's office of any of the
services specified in sections 311.17 and 509.15 of the Revised Code. No fee in the schedule shall be higher than
the fee specified in sertion 311.17 nf the Revised Code for the performance of the same service by the sheriff. If
a fee established in the schedule conflicts with a fee for the same service established in another section of the
Revised Code or a rule of court, the fee established in the other section of the Revised Code or the rule of court

shall apply.

(il) When an officer or employee of a municipal police department or marshal's office performs in a civil, criminal,
or traffic action or proceeding in a municipal court a service specified in section 311.17 or 509.15 of the Revised
Code for which a taxable fee has been established under this or any other section of the Revised Code, the
applicable legal fees and any other extraordinary expenses, including overtime, provided for the service shall be
taxed as costs in the case. The clerk of the court shall pay those legal fees and other expenses, when collected,
into the general fund of the municipal corporation that employs the officer or employee.

(iii) If a bailiff of a municipal court performs in a civil, criminal, or traffic action or proceeding in that court a
service specified in section 311.17 or 509.15 of the Revised Code for which a taxable fee has been established
under this section or any other section of the Revised Code, the fee for the service is the same and is taxable to
the same extent as if the service had been performed by an officer or employee of the police department or
marshal's office of the municipal corporation in which the court is located. The clerk of that court shall pay the
fee, when collected, into the general fund of the entity or entities that fund the bailiff's salary, in the same pro-

rated amount as the salary is funded.

(iv) Division (A)(1)(b) of this section does not authorize or require any officer or employee of a police department
or marshal's office of a municipal corporation or any bailiff of a municipal court to perform any service not

otherwise authorized by law.

(2) The municipal court, by rule, may require an advance deposit for the filing of any civil action or proceeding
and publication fees as provided in section 2701.09 of the Revised Code. The court may waive the requirement
for advance deposit upon affidavit or other evidence that a party is unable to make the required deposit.

(3) When a jury trial is demanded in any civil action or proceeding, the party making the demand may be
required to make an advance deposit as fixed by rule of court, unless, upon affidavit or other evidence, the court
concludes that the party is unable to make the required deposit. If a jury is called, the fees of a jury shall be

taxed as costs.

(4) In any civil or criminal action or proceeding, witnesses' fees shall be fixed in accordance with sections

2335.06 and 2335.08 of the Revised Code.

48
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Lawriter - ORC - 1901.26 Costs. Page 2 of 3

(5) A reasonable charge for driving, towing, carting, storing, keeping, and preserving motor vehicles and other
personal property recovered or seized in any proceeding may be taxed as part of the costs in a trial of the cause,

in an amount that shall be fixed by rule of court.

(6) Chattel pi-operty seized under any writ or process issued by the court shall be preserved pending final
disposition for the benefit of all persons interested and may be placed in storage when necessary or proper for
that preservation. The custodian of any chattel prooerty so stored shall not be required to part with the

possession of the property until a reasonable charge, to be fixed by the court, is paid.

(7) The municipal court, as it determines, may refund all deposits and advance payments of fees and costs,
including those for jurors and summoning jurors, when they have been paid by the losing party.

(8) Charges for the publication of legal notices required by statute or order of court may be taxed as part of the

costs, as provided by section 7.13 of the °evlsed Code.

(B)(1) The municipal court may determine that, for the efficient operation of the court, additional funds are
necessary to acquire and pay for special projects of the court including, but not limited to, the acquisition of
additional facilities or the rehabilitation of existing facilities, the acquisition of equipment, the hiring and training
of staff, community service programs, mediation or dispute resolution services, the employment of magistrates,
the training and education of judges, acting judges, and magistrates, and other related services. Upon that
determination, the court by rule may charge a fee, in addition to all other court costs, on the filing of each

criminal cause, civil action or proceeding, or judgment by confession.

If the municipal court offers a special program or service in cases of a specific type, the municipal court by rule
may assess an additional charge in a case of that type, over and above court costs, to cover the special program
or service. The municipal court shall adjust the special assessment periodically, but not retroactively, so that the
amount assessed in those cases does not exceed the actual cost of providing the service or program.

All moneys collected under division (B) of this section shall be paid to the county treasurer if the court is a
county-operated municipal court or to the city treasurer if the court is not a county-operated municipal court for
deposit into either a general special projects fund or a fund established for a specific special project. Moneys from
a fund of that nature shall be disbursed upon an order of the court in an amount no greater than the actual cost
to the court of a project. If a specific fund is terminated because of the discontinuance of a program or service
established under division (B) of this section, the municipal court may order that moneys remaining in the fund

be ti-ansferred to an account established under this division for a similar purpose.

(2) As used in division (B) of this section:

(a) "Criminal cause" means a charge alleging the violation of a statute or ordinance, or subsection of a statute or
ordinance, that requires a separate finding of fact or a separate plea before disposition and of which the
defendant may be found guilty, whether filed as part of a multiple charge on a single summons, citation, or
complaint or as a separate charge on a single summons, citation, or complaint. "Criminal cause" does not include
separate violations of the same statute or ordinance, or subsection of the same statute or ordinance, unless each

charge is filed on a separate summons, citation, or complaint.

(b) "Civil action or proceeding" means any civil litigation that must be determined by judgment entry.
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(C) The municipal court shall collect in all its divisions except the small claims division the sum of fifteen dollars
as additional filing fees in each new civil action or proceeding for the charitable public purpose of providing
financial assistance to legal aid societies that operate within the state. The municipal court shall collect in its
small claims division the sum of seven dollars as additional filing fees in each new civil action or proceeding for
the charitable public purpose of providing financial assistance to legal aid societies that operate within the state.
This division does not apply to any execution on a judgment, proceeding in aid of execution, or other post-
judgment proceeding arising out of a civil action. The filing fees required to be collected under this division shall
be in addition to any other court costs imposed in the action or proceeding and shall be collected at the time of
the filing of the action or proceeding. The court shall not waive the payment of the additional filing fees in a new
civil action or proceeding unless the court waives the advanced payment of all filing fees in the action or
proceeding. All such moneys shall be transmitted on the first business day of each month by the clerk of the
court to the treasurer of state. The moneys then shall be deposited by the treasurer of state to the credit of the

legal aid fund established under section 120.52 of the Revised Code.

The court may retain up to one per cent of the moneys it collects under this division to cover administrative

costs, including the hiring of any additional personnel necessary to implement this division.

(D) In the Cleveland municipal court, reasonable charges for investigating titles of real estate to be sold or

disposed of under any writ or process of the court may be taxed as part of the costs.

(E) Under the circumstances described in sections 2969.21 to 2969.27 of the Revised Code, the clerk of the
municipal court shall charge the fees and perform the other duties specified in those sections.

Effective Date: 09-05-2001; 10-01-05; 02-27-2006
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2743.70 Additional court costs and bail for reparations fund.

(A)(1) The court, in which any person is convicted of or pleads guilty to any offense other than a traffic offense
that is not a moving violation, shall impose the following sum as costs in the case in addition to any other court

costs that the court is required by law to impose upon the offender:

(a) Thirty dollars, if the offense is a felony;

(b) Nine dollars, if the offense is a misdemeanor.

The court shall not waive the payment of the thirty or nine dollars court costs, unless the court determines that
the offender is indigent and waives the payment of all court costs imposed upon the indigent offender. All such
moneys shall be transmitted on the first business day of each month by the clerk of the court to the treasurer of

state and deposited by the treasurer in the reparations fund.

(2) The juvenile court in which a child is found to be a delinquent child or a juvenile traffic offender for an act
which, if committed by an adult, would be an offense other than a traffic offense that is not a moving violation,
shall impose the following sum as costs in the case in addition to any other court costs that the court is required

or permitted by law to impose upon the delinquent child or juvenile traffic offender:

(a) Thirty dollars, if the act, if committed by an adult, would be a felony;

(b) Nine dollars, if the act, if committed by an adult, would be a misdemeanor.

The thirty or nine dollars court costs shall be collected in all cases unless the court determines the juvenile is
indigent and waives the payment of all court costs, or enters an order on its journal stating that it has
determined that the juvenile is indigent, that no other court costs are to be taxed in the case, and that the
payment of the thirty or nine dollars court costs is waived. All such moneys collected during a month shall be
transmitted on or before the twentieth day of the following month by the clerk of the court to the treasurer of

state and deposited by the treasurer in the reparations fund.

(B) Whenever a person is charged with any offense other than a traffic offense that is not a moving violation and
posts bail pursuant to sections 2937.22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4, the
court shall add to the amount of the bail the thirty or nine dollars required to be paid by division (A)(1) of this
section. The thirty or nine dollars shall be retained by the clerk of the court until the person is convicted, pleads
guilty, forfeits bail, is found not guilty, or has the charges dismissed. If the person is convicted, pleads guilty, or
forfeits bail, the clerk shall transmit the thirty or nine dollars to the treasurer of state, who shall deposit it in the
reparations fund. If the person is found not guilty or the charges are dismissed, the clerk shall return the thirty or

nine dollars to the person.

(C) No person shall be placed or held in jail for failing to pay the additional thirty or nine dollars court costs or

bail that are required to be paid by this section.

(D) As used in this section:

(1) "Moving violation" means any violation of any statute or ordinance, other than section 4513.263 of the

Revised Code or an ordinance that is substantially equivalent to that section, that regulates the operation of
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vehicles, streetcars, or trackless trolleys on highways or streets or that regulates size or load limitations, or
fitness requirements of vehicles. "Moving violation" does not include the violation of any statute or ordinance that

regulates pedestrians.or the parking of vehicles.

(2) "Bail" means cash, a check, a money order, a credit card, or any other form of money that is posted by or for
an offender pursuant to sections 2937.22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4 to
prevent the offender from being placed or held in a detention facility, as defined in section 2921.01 of the

Revised Code.

Effective Date: 07-22-1998
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2947.23 Costs and jury fees - community service to pay

judgment.

(A)(1) In all criminal cases, including violations of ordinances, the judge or magistrate shall include in the
sentence the costs of prosecution and render a judgment against the defendant for such costs. At the time the
judge or magistrate imposes sentence, the judge or magistrate shall notify the defendant of both of the

following:

(a) If the defendant fails to pay that judgment or fails to timely make payments towards that judgment under a
payment schedule approved by the court, the court may order the defendant to perform community service in an
amount of not more than forty hours per month until the judgment is paid or until the court is satisfied that the

defendant is in compliance with the approved payment schedule.

(b) If the court orders the defendant to perform the community service, the defendant will receive credit upon
the judgment at the specified hourly credit rate per hour of. community service performed, and each hour of
community service performed will reduce the judgment by that amount.

(2) The following shall apply in all criminal cases:

(a) If a jury has been sworn at the trial of a case, the fees of the jurors shall be included in the costs, which shall

be paid to the public treasury from which the jurors were paid.

(b) If a jury has not been sworn at the triaf of a case because of a defendant's failure to appear without good
cause, the costs incurred in summoning jurors for that particular trial may be included in the costs of
prosecution. If the costs incurred in summoning jurors are assessed against the defendant, those costs shall be

paid to the public treasury from which the jurors were paid.

(B) If a judge or magisti-ate has reason to believe that a defendant has failed to pay the judgment described in
division (A) of this section or has failed to timely make payments towards that judgment under a payment
schedule approved by the judge or magistrate, the judge or magistrate shall hold a hearing to determine whether
to order the offender to perform community service for that failure. The judge or magistrate shall notify both the
defendant and the prosecuting attorney of the place, time, and date of the hearing and shall give each an
opportunity to present evidence. If, after the hearing, the judge or magistrate determines that the defendant has
failed to pay the judgment or to timely make payments under the payment schedule and that imposition of
community service for the failure is appropriate, the judge or magistrate may order the offender to perform
community service in an amount of not more than forty hours per month until the judgment is paid or until the
judge or magistrate is satisfied that the offender is in compliance with the approved payment schedule. If the
judge or magistrate orders the defendant to perform community service under this division, the defendant shall
receive credit upon the judgment at the specified hourly credit rate per hour of community service performed,
and each hour of community service performed shall reduce the judgment by that amount. Except for the credit
and reduction provided in this division, ordering an offender to perform community service under this division
does not lessen the amount of the judgment and does not preclude the state from taking any other action to

execute the judgment.

(C) As used in this section, "specified hourly credit rate" means the wage rate that is specified in 26 U.S.C.A. 206
(a)(1) under the federal Fair Labor Standards Act of 1938, that then is in effect, and that an employer subject to
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that provision must pay per hour to each of the employer's employees who is subject to that provision.

Effective Date: 03-24-2003; 05-18-2005
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2949.091 Additional court costs - additional bail.

(A)(1) The court, in which any person is convicted of or pleads guilty to any offense other than a traffic offense
that is not a moving violation, shall impose the sum of fifteen dollars as costs in the case in addition to any other
court costs that the court is required by law to impose upon the offender. All such moneys collected during a
month shall be transmitted on or before the twentieth day of the following month by the clerk of the court to the
treasurer of state and deposited by the treasurer of state into the general revenue fund. The court shall not
waive the payment of the additional fifteen dollars court costs, unless the court determines that the offender is
indigent and waives the payment of all court costs imposed upon the indigent offender.

(2) The juvenile court, in which a child is found to be a delinquent child or a juvenile traffic offender for an act
which, if committed by an adult, would be an offense other than a traffic offense that is not a moving violation,
shall impose the sum of fifteen dollars as costs in the case in addition to any other court costs that the court is
required or permitted by law to impose upon the delinquent child or juvenile traffic offender. All such moneys
collected during a month shall be transmitted on or before the twentieth day of the following month by the clerk
of the court to the treasurer of state and deposited by the treasurer of state into the general revenue fund. The
fifteen dollars court costs shall be collected in all cases unless the court determines the juvenile is indigent and
waives the payment of all court costs, or enters an order on its journal stating that it has deteri-nined that the
juvenile is indigent, that no other court costs are to be taxed in the case, and that the payment of the fifteen

dollars court costs is waived.

(B) Whenever a person is charged with any offense other than a traffic offense that is not a moving violation and
posts bail, the court shall add to the amount of the bail the fifteen dollars required to be paid by division (A)(1) of
this section. The fifteen dollars shall be retained by the clerk of the court until the person Is convicted, pleads
guilty, forfeits bail, is found not guilty, or has the charges dismissed. If the person is convicted, pleads guilty, or
forfeits bail, the clerk shall transmit the fifteen dollars on or before the twentieth day of the month following the
month in which the person was convicted, pleaded guilty, or forfeited bail to the treasurer of state, who shall
deposit it into the general revenue fund. If the person is found not guilty or the charges are dismissed, the clerk
shall return the fifteen dollars to the person.

(C) No person shall be placed or held in a detention facility for failing to pay the additional fifteen dollars court
costs or bail that are required to be paid by this section.

(D) As used in this section:

(1) "Moving violation" and "bail" have the same meanings as in section 2743.70 of the Revised Code.

(2) "Detention facility" has the sanie meaning as in section 2921.01 of the Revised Code.

Effective Date: 09-26-2003
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RULE 1. Appiicahility; Authority; Citation.

(A) Applicability. Except where otherwise provided, these Rules of Superintendence
for the courts of Ohio are applicable to all courts of appeal, courts of conimon pleas, municipal

courts, and county cou ts in this state.

(B) Autlrority. These rules are promulgated pursuant to Article IV, Section 5(A)(1)

of the Ohio Constitution.

(C) Citatioii. These rules shall be Icnown as the Rules of Superintendence for the

Courts of Ohio and shall be cited as "Sup. R. _."

Commentary (July 1, 1997)

Rule 1 is patterned after Rule 1 of the Rules of Superintendence for Courts of Common
Pleas and has been revised to reflect the adoption of uniform superintendence rules. The Rules
of Superintendeuce for the Courts of Ohio are intended to apply to all trial and appellate courts,
except the Court of Claims, unless a rule clearly is intended to apply only to a specific court or

division of a court.
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RULE 2. Definitions.

As used in these rules:

(A) "Case" means a notice of appeal, petition, or complaint filed in the court of
appeals and auy of the following when filed in the court of common pleas, municipal court, and
county court:

(1) A civil complaint, petition, or administrative appeal;

(2) A criminal indictment, complaint, or other charging instrument that charges a
defendant with one or more violations of the law arising fi-om the same act, transaction, or series
of acts or transactions;

(3) A petition, complaint, or other instrmnent alleging that a child is delinquent,
unruly, or a juvenile traffic offender based on conduct arising out of the same act, transaction, or
series of acts or transactions or a petition alleging that a child is dependent, neglected, or abused;

(4) An estate, trust, guardianship, petition for adoption or other niiscellaneous matter
as defined in Sup. R. 50.

(B) "Court" means a court of appeals, court of common pleas, municipal court, or
county court.

(C) "Division" means the general, domestic relations, juvenile, or probate division of
the couit of common pleas, any combination of the general, domestic relations, juvenile, or
probate divisions of the court of commou pleas, or the environmental or housing divisions of the
mmiiicipal court.

Commentary (Ju1y 1, 1997)

This rule contains definitions of several temis used tlrroughout the Rules of
Superintendence. Because the Rules of Superintendence relate primarily to the internal
operation of Ohio courts, these definitions are not intended to apply to questions of statutory
interpretation. For example, the definition of "case" is designed as a benchmark for statistical
reporting purposes that will allow for some uniform measure of the workload of the courts. The
definition is not designed to address statutory issues such as the proper assessment of court costs
or filing fees in civil and criminal cases. Reference should be made to Rule 37(A)(4), Rule 43,
and the Court Statistical Reporting Section's implementation manual for further information
pertaining to the definition of "case."
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RULE 37. Reports and Information.

(A) Report forms; responsibility for submission. Judges of the courts of appeals,

courts of common pleas, municipal courts, and county courts shall submit to the Court Statistical
Reporting Section of the Supreme Court the following report fonns in the manner specified in
this division no later than the fifteenth day after the close of the reporting period.

(1)
quarterly:

Courts of appeal. The following reports shall be prepared and submitted

(a) The presiding or administrative judge in each appellate district shall prepare and

submit a Presiding Judge Report of the status of all pending cases in his or her court.

(b) Each judge of a court of appeals shall prepare and submit an Appellate Judge
Report of his or her worlc. The repoi-l shall be subniitted through the presiding or administrative
judge and sltall contain the signatures of the reporting judge, the presiding or administrative
judge, and the preparer, if other than the reporting judge, attesting to the accuracy of the report.

(2) C'ou:-ts of common pleas. The following reports shall be prepared and subniitted

monthly, except that Forni C shall be prepared and submitted quarterly:

(a) Each judge of a general, domestic relations, or juvenile division and each judge
temporarily assigned to a division by the presiding judge is responsible for a report of the judge's
work in that division. In a multi-judge general, domestic relations, or juvenile division, the
reports shall be submitted through the administrative judge. In a multi-judge probate division,
the judges shall sign and submit one report of the work in that division. The reports shall contain
the signatures of the reporting judge, the administrative judge, and the preparer, if other than the
reporting judgc, attesting to the accuracy of the report.

(b) Each judge sitting by assignment of the Chief Justice shall submit a report of the
judge's work. The repoits shall be submitted through the administrative judge of the division to
which the judge is assigned and shall contain the signatures of the reporting judge, the
administrative judge, and the preparer, if other than the reporting judge, attesting to the accuracy

of the report.

(3) Municipal and county courts. The following reports shall be prepared and

submitted monthly:

(a) Eacli administrative judge shall submit a completed Administrative Judge Report
wliiclr shall bc a report of all cases not individually assigned.

(b) Each judge shall submit a completed Individual Judge Report, which shall be a
report of all cases assigned to the individual judge. The report shall be submitted tlirough the
adnunistrative judge and shall contain the signatures of the reporting judge, the administrative
judge, and the preparer, if other than the reporting judge, attesting to the accuracy of the report.
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(c) Each judge sitting by assignment of the Chief Justice shall submit a report of the
judge's work. The report shall be submitted through the administrative judge of the division to
which the judgc is assigned and shall contain the signatures of the reporting judge, the
administrative judge, and the preparer, if otlrer than the reporting judge, attesting to the accuracy

of the report.

(4) The following standards shall apply in completing the statistical reports required

by these rules:

(a) In domestic relations cases, motions filed prior or subsequent to a final decree of
divorce or dissolution shall be considered part of the original case and reported under the

original case number;

(b) A motion filed in delinquency and unruly cases shall be considered part of the
case in which the motion is filed unless the motion is considered a separate delinquency case

under division (B) of section 2151.02 of the Revised Code;

(e) A criminal case and a traffic case arising from the same act, transaction, or series

of acts or transactions shall be considered separate cases.

(B) Reports public record when filed. All repoits specified by these rules shall be
public records. All judges and clerks shall cooperate with the Court Statistical Reporting Section

to ensure the accuracy of the reports.

(C) Chief Justice of the Supreme Court; requests for additional information.
The Chief Justice of the Supreme Court may require additional inforniation concerning the
disposition of cases and the management of the courts in order to discharge the constitutional
and statutory duties. All judges, clerks, and other officers of all courts shall furnish the Chief
Justice with any information requested by the Chief Justice.

Commentary (July 1, 1997)

The 1997 amendments consolidate in a single iule all requirements for conrpleting and

filing court statistical reports. These requirements fornierly were contained in C.A. Sup. R. 2,

C.P. Sup. R. 5, and M.C. Sup. R. 12. The requirements of an annual physical case inventory and

a new judge case inventory have been placed in a new Rule 38.

Rule 37(A)(1) Courts of appeal

The presiding judge of each appellate district is required to prepare and submit a
Presiding Judge Report of the status of all pending cases in his or her court and is responsible for
the completion of an Appellate Judge Report of the work of all assigned judges. The rule also
requires each appellate judge to submit a report of the judge's worlc. The Appellate Judge
Report shall be submitted through the presiding judge. Presiding and Appellate Judge Reports

are to be filed on a quarterly basis.
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Rule 37(A)(2) Com-ts of common pleas

In the general division of the court of common pleas, each judge is required to submit a
monthly report on Form A. In a domestic relations division, each judge is required to submit a
monthly report on Fonn B. In a probate division, a quarterly report of all work of the division is
required using Form C. In a juvenile division, each judge is required to submit a monthly report

on Form D.

Judges sitting by assignnrent of the Chief Justice of the Supreme Court and judges
temporarily assigned from another division of the court shall submit a report of their work in the
division to which they have been assigned. The report shall be submitted only to the originally
assigned judge and the infonnation shall be included on the originally assigned judge's report,
which is sent to the Court Statistical Reporting Section by the administrative judge. An assigned
judge may be an active or retired judge.

Under Rule 4(B)(3), the administrative judge may require reports from each judge as are
necessary to discharge the overall responsibility for the administration, docket, and calendar of

the court.

Certain connnon pleas court case categories include "benchmark" time guidelines
adopted in 1996. The "benchn ark" guidelines are not mandatory, but are intended to assist
cottrts and judges in measuring the effectiveness of their case management programs and
programs towaid compliance with the tine guidelines contained on the report fornis.
"Benchmark" tinie guidelines are referenced in the Rules of Superintendence Implementation

Manual.

Rule 37(A)(3) Municipal and county courts

Under Rule 4(B)(3), the administrative judge may require reports from each judge as are
necessary to discharge the overall responsibility for the administration, docket, and calendar of
the court. Rule 38 sets out the duties of the administrative judge with respect to the preparation

of reports.

The Administrative Judge Report pertains to cases pending on the docket of the court
which have not been individually assigned pursuant to Rule 36. The preparation of this report
and the review of cases required by Rule 40 are the principal tools that the administrative judge
uses to discharge the responsibilities under Rule 4.

The timely and accurate preparation of the Individual Judge Report and the review of
cases required by Rule 40 provide the infonnation necessary for the individual judge to
discharge the judge's duties.

Rule 37(A)(3) applies to all judges in multi-judge courts. Each judge is responsible for
preparing a report on those cases that have been individually assigned pursuant to Rule 36(C).
The Individual .fudge Report fonn is submitted through the administrative judge. The
administrative judge checks the report for accuracy and signs it. The signatures of the reporting
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jndge, the adn inistrative judge, and the preparer, if other than the reporting judge, attest to the

accuracy of the report.

All judges of single judge courts must prepare and subnrit both the Administrative Judge
Report and the Individual Judge Report. The Adniinistrative Judge Report contains those cases
that would not be subject to individual assignment pursuant to Rule 36(C) in a nrulti-judge court.
The Individual Judge Report will contain cases that satisfy the individual assignment criteria of

Rule 36(C).

In a single judge court, separation of the cases for report purposes is necessary to nrake
the statistics reflect the nature of the court's work. Without this separation the court could not
effectively use the infonnation generated by the report and decisions relating to the need for
additional judicial resources could not be intelligently made.

Each assigned judge must submit a report of his or her work. The report is submitted
through the adn inistrative judge to assist the administrative judge in fulfilling the administrative
judge's responsibility for case and docket control.

ror puiposes of this reporting requirement, an assigned judge may be an active or retired
judge. Additionally, assigned judges, as well as acting judges, report their work in accordance
with the instructions regarding the Visiting Judge column.

Rule 37(B) Reports public record when filed.

All statistical report fonns are public record and are compiled in the annual Ohio Court
Summary published by the Supreme Court.

Rule 37(C) Chief Justice of the Supreme Court; requests for additional
inforination.

Under Article IV, Section 5(A)(1) of the Constitution of the State of Ohio, the Chief
Justice of the Supreme Court exercises general superintendence power over all courts of the
state. In order to facilitate the exercise of this constitutional authority, each judge, clerk, and
other court officers shall provide the Chief Justice with any information requested concerning
the disposition of cases and the management of the courts.
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RiJLE 43. Case Numbering--Municipal and County Court.

(A) Method. When t71ed in the clerlc's office, cases shall be categorized as civil,
criminal, or traffic and serially numbered within each category on an annual basis beginning on
the first day of lanuary of each year. Cases shall be identified by year and by reference to the
case type designator on the administrative judge repoi-t form. Additional identifiers may be
added by local court rule.

(B) Multiple defendants or charges in criminal cases. ( 1) In criminal cases,
including traffic cases, all defendants slrall be assigned separate case numbers.

(2) Where a defendant is charged with a misdemeanor and a traffic offense, the

defendant slrall be assigned separate case numbers pursuant to Sup. R. 37(A)(4)(c). The

category selected for the case number and its case type designator shall be that of the offense
having the greatest potential penalty.

(3) Where as a result of the same act, transaction, or series of acts or transactions, a
defendant is charged with a felony or felonies and a misdemeanor or misdemeanors, including
traffic offeises, the defendant shall be assigned separate case numbers, one for the felony or
felonies and one for each other type of offense pursuant to Sup. R. 37(A)(4)(c). The category
selected for the case nuinber and its case type designator shall be that of the offense having the
greatest potential penalty.

Commentary (July 1, 1997)

Rule 43 is analogous to fornter M.C. Sup. R. 12(E).

Rule 43(A) Method

This division provides the basis for the case numbering system to be used by all courts to
which these i-ules are applicable. The rule states the following minimum requirements:

(a) All cases must be categorized as civil, criminal, or traffic;

(b) All cases must be serially numbered within one of the three categories listed
above on an annual basis;

(c) All cases must be identified by year;

(d) All cases must be identified with the appropriate alphabetic case type designator
from the Administrative Judge Report.

The civil case category is used for Personal Injury and Property Darnage cases, Contracts
cases, F.E.D. cases, Otl er Civil cases and Small Claims cases. The criminal case category is
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used for Felonv cases and non-traffic Misdemeanor cases. The traffic case category is used for
O.M.V.I. cases and for all Other Traffic cases. Definitions of these case types are contained in
the comment conce ning preparation of the Administrative Judge Report.

The numbering system can be explained by example. If the first case filed in 2000 is a
felony, its case number would be 00-CR-A-00001. The "00" is the year reference. The "CR° is
the criminal case category reference. The "A" is the reference to the case type column on the
Adniinistrative Judge Report. The "00001" is the serial number for 2000 within the ciiminal
case category. If the second case filed is a non-traffic misdemeanor, it would be numbered 00-
CR-B-00002. lf thc third case filed is a driving under the influence case, it would be numbered

00-TR-C-00001.

(Note that this is the first serial ntmiber for 2000 in the traffic category.) If the fourth
case filed is an Other Traffic case, it would be nunrbered 00-TR-D-00002. If the fifth case filed
is a Personal Injury or Property Damage case, it would be numbered 00-CV-E-00001.

There are certain circunrstances in which a case has been reported in one column on the
Administrative Judge Report and the need subsequently arises for the case to be moved to
another column.

Since the case designation on the Administrative Judge Report corresponds to the
alphabetic designator segment of the case number, the alphabetic designator in the case nurnber
must be changed to reflect the change made on the Administrative Judge Report. This is the
only segment of the case numher which should ever be altered once a nuniber is assigned. The
combination of the year, category, and serial number fonn a unique number to identify a
particular case. No matter what the alphabetic designator is, there should never be more than
one case which has the same combination of year, category, and serial nuniber. Thus, the
alteration of the alphabetic designator segment carmot effectthe uniqueness of the nutnber.

The changes in the report and case number can be illustrated by the following example:
Assume that a Small Claims case is filed. It is assigned the number 00-CV-I-00006. It is
reported as filed on the Administrative Judge Report and is shown as pending at the end of the
report period. After the close of the report period the defendant files a counterclaim on a
contract which exceeds the jurisdiction of the small claims division. The following action would
be taken pursuant to the case nuinbering rule and the monthly report form requiren-ients:

(a) The case would be listed as terminated by transfer on line 7 of Column I,
Administrative Judge Report;

(b) Thc case would be shown as transferred in on line 3 of Colunur F, Administrative
Judge Report;

The case number would be changed from 00-CV-I-00006 to 00-CV-F-00006;

(d) The case would be shown as terminated by transfer to an individual judge on line
7, Column F, Administrative Judge Report; and,
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(e) The case would be shown as a new case filed on line 2, Cohunn F, Individual

Judge Report.

The last sentence of Rule 43(A) provides that courts may add additional identifiers to suit
their needs. For example, an identifier for the judge to whoni the case is assigned, or an
identifier for the degree of misdemeanor charged, may be added.

Rule 43(B) Multiple defendants or charges in criminal cases

Under division (B), each criminal defendant is assigned at least one case nuniber.

Multiple defendants charged with the saine offense arising out of the same act or
transaction or series of acts or transactions receive separate case numbers. Where there are
inultiple defendants, they may be charged in a single complaint or each may be charged by
separate complaints. In any event, each defendant is assigned a separate case number and a copy

of the complaint is placed in the defendant's file.

Where one defendant is charged with more than one offense arising from the same act or
transaction or series of acts or transactions, the defendant will be assigned separate case numbers
pursuant to Rule 37(A)(4)(c). If the offenses charged fall in more than one category, e.g., both
criminal and traffic, the case number assigned will coirespond to the category. If the offenses
charged fall into one categoiy, e.g., traffic, but could be listed in more than one column on the
Adniinistrative Judge Report, then the case number assigned will be that of the offense which
has the greatest potential penalty. For example, a defendant charged with O.M.V.I. and with a
traffic offense other than O.M.V.I. would be assigned the case number of the offense having the

greatest potential penalty.

Wliere a defendant is cliarged with more than one offense arising out of the same act or
transaction or series of acts or transactions and one or more but not all of the offenses charged
are felonies, case numbers for each offense type are assigned. One number is for the felony or
felonies, and the other numbers are for each of the non-felony offense types. For example, a
multi-count indictnent that includes two felonies, two misdemeanors, and two traffic offenses
would result in the assignment of tlu-ee case numbers. In detennining what number to assign to
the non-felony offenses, the normal rule described above in this Comment is applied.

The criminal case numbering rule is illustrated by the following example. Assume that a
defendant is charged with aggravated assault under section 2903.12(A)(2) of the Revised Code,
disorderly conduct under section 2917.1 1(B)(2) of the Revised Code, menacing under section
2903.22(A) of the Revised Code, and driving under the influence of alcohol under section
451 1.19 of the Revised Code. Three case numbers are assigned to this defendant as follows:

00-CR-A-00895.
Charge: Aggravated assault, R.C. 2903.12(A)(2)

00-CR-B-000896.
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Charge: Disorderly conduct, R.C. 2917.11(B)(2),

Menacing, R.C. 2903.22(A)

00=fR-C-001334.
Charge.s: Operating a motor vehicle under the influenee of alcohol, R.C. 4511.19

The first case number is for the offense of aggravated assault, which is a felony. The rule.
states that a felony charged against a defendant will always receive a case number separate from
any non-felony offenses charged which occur frrom the same act or transaction or series of acts or
transactions. The "CR" indicates that the case is in the criminal category and the "A" indicates
that the case is reported in the Feloives column of the Administrative judge Report.

The second case number is for all the other criminal offenses. The third case number is
for all the traffic offenses. The case number assigned is deterniined by comparing the potential
penalties for the offeiises charged. The case number is assigned based upon the offenses
charged. In the example given, the offenses are as follows:

Driving under the influence of alcohol - inrprisonment for, six montlrs. R.C.

2929 21(B)(1)

Disorderly conduct- fine ofnotnrore than $100. R.C. 22929.21(D)

Menaeing - inrprisonment for thirty days. R.C. 2929.21(B)(4)

In the example, the case number assigned is 00-TRC-001334 and 00-CR-B-000896. The
"TR" represents the Traffic category and the "C" represents the O.M.V.I. colttmn on the
Adminish-ative Judge Report_ "t'he "CR" represents the Criminal category and the "B" represents
the misdemeanor column on the Administrative Judge Report. Regardless of the number of
offenses, there will never be more than tlu-ee case nutnbers for a defendant stemming from one
incident.

Rule 43(B) is designed to make the case numbering system consistent with the reporting
requirements established by Rule 37(A)(3). If this rule is utilized properly, less bookkeeping
will be needed to complete the review of pending cases required by Rule 40, and the record
keeping necessary under the individual assignment system will be siinplified.
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