IN THE SUPREME COURT OF OHIO

CITY OF MIDDLEBURG HEIGHTS,
STATE OF OHIO,

Plaintift/ Appellant,

V.

VINCENT QUINONES,

Defendant/ Appellee.

U7-1868
Case No. 2008-0408

On Appeal from the

Cuyahoga County (Cleveland),
Ohio Court of Appeals, Eighth
Appellate District

Case No. 06-CA-088242

Il S T I L N N e

MERIT BRIEF OF RAYMOND J. WOHL, CLERK OF COURT OF THE BEREA
MUNICIPAL COURT, AND THE CITY OF BEREA AS AMICUS CURIAE
IN SUPPORT OF THE CITY OF MIDDLEBURG HEIGHTS

Patrick P. Leneghan, Jr. (0041931)
Altorney for Defendant- Appellant
9500 Maywood Avenue
Cleveland, Ohio 44102-4800
Telephone: 216-651-4600
Facsimile: 216-398-8560
strapping 1 (@aol.com

Gregory M. Sponseller (0012350}
Director of Law

City of Berea

Berea City Hall

11 Berea Commons

Berea, Ohio 44017

Telephone: (440) 826-5800

-Attorneys for Amicus Curiae Raymond J.
Wohl, Clerk of Court of the Berea Municipal
Court and the City of Berea

Peter H. Hull (003731)

Prosecutor & Attomey for
Plaintiff-Appellee

c/o Middleburg Heights City Hall

15850 Bagley Road

Middleburg Heights, Ohio 44130

Telephone: 440-234-8811

Facsimile: 440-234-2993

peterhull@pemail.com

David M. Cuppage (0047104)
Counsel of Record
dmcupplaclimacolaw.com
Scott D. Simpkins (0066775)
Climaco, Lefkowitz, Peca, Wilcox
& Garofoli Co., L.P.A.
55 Public Square, Suite 1950
Cleveland, Ohio 44113
Telephone (216) 621-8484
Facsimile (216) 771-1632
Attorneys for Amicus Curiae Raymond J.
Wohi, Clerk of Court of the Berea Municipal

Court and the City of Berea

MAR 14 2008

GLERK OF COURT
SUPREME COURT OF OHIO




TABLE OF CONTENTS

Page No.
TABLE OF AUTHORITIES ......oooeveerreromeeessseeessreesssseeeesessesmsseeessseeemssresseeeeestses oo ee s sereeees ii
APPENDIX......coon...... et et ettt st i
L STATEMENT OF FACTS weooooeeeeeeseeeseesecesesee s sess s ssssessssesesssessssssstess s snseeseeenees el
I. ARGUMENTS IN SUPPORT OF PROPOSITION OF LAW .....ccoorvuermrrecnnn. et 2

Proposition of Law No. 1: The statutory language of R.C. §1901.26 allows local court
costs imposed under that statute to be imposed on a “per charge” rather than “per case”

IS0 e eeeeeeeeees s eree b e eaeesaeaeees e eeeetananteaaaesaeeaettenananaaateesteitmateaaatentat st iaraeteaman e taneannanaaartes 2

Proposition of Law No. 2: Court costs may be charged on a “per charge” basis if

AUENOTIZEA DY STALILE ...voeeeei e ettt n et e n e s ese e ae e e eae s m e e e eeesnens 2
HIS CONCLUSITON. ot rrirrrers s rnve st e e st sntb e st s satsna s beeesraessannessasneeesratenasasaseasannes g
" CERTIFICATE OF SERVICE ....cccooovroos et essees et eres et oesoes s 10



TABLE OF AUTHORITIES

Page No(s).

Cases
State of Ohio ex rel. Dayton Law Library Association v. White, :

163 Ohio App.3d 118, 126 (Ohio App. 2™ Dist. 2005).......ece.o...... s 3
State v. Clevenger .
©(2007), 114 Ohio St.3d 258, 2007-Ohi0-4006 .......cooriiiieeeer e cee et sseesresr st reee e seeseeees 3
State v. Threatt

(2006), 108 Ohio St.3d 277, 2006-Ohio-905, at 15 ...t e 2
State v. White

(2004), 103 Ohio St.3d 580, 2004-O110-5989 ....eiciriieiriicii ettt vt e e e 3
Strattman v. Studt

(1969), 20.0h10 SE.2d 95, 102, oo seeeeeeeeessree e eeeeeesesese e e eeesesessae o SRR 2
Statutes
O RC. 8190126 ceoveeeeeee et eee e eeesees oo e s s s eee s s ees s eeeeeeee e see oo 3,4,8,9
O.R.C. §1901.26(BIHLY erevreveeeeereerreseeeeeeeeeeeemes s oo st oseeees et anea s et eas e st e senene st et e 3
O.R.C. §1901.26(BN2Xa) v, ettt — sttt et e ae s eeas e bt el es oot e et e neeneens 3
OLRUC, B2TA3.T0(AY ettt st rae s b e eat s b e et be st e et ae e e st e s b et e eenesrressarnerenseaas 8
L R . 207, 2 e et sae et a e st e e e et e e b et e ee e m e r e eeaeenneneean 3
OLRUC. §2949.09T(A) ettt et sttt e e n et e ee e ee e e rranereereeantes v 8
Rules
Rule 1 of the Superintendence RUIES ..........o.ooveeeoeeeeeereeeeeeeeseeeeseees e oo ee s sess et 4
Rule 2 of the Superintendence RUIES ........ovviiiieiiieeiiceece st eeee e ee e et e eae s eressnssee e 4,5
‘Rule 37 of the Superintendence RUIES ... .ot r et eres s e e e e s ee s 5,7
Rule 43 of the Superintendence Rules.........ccccoveeieiininiiicccc e e 0,7

i



APPENDIX

- Date Stamped Notice of Appeal to the Ohio Supreme Court ... 1
Judgment of Conviction and Sentencing BN ceverreeeireeec et rc s s e s 37
Constitutional provisions, statutes and ordiNanCes .....cccoovvirreinirier et 48

il



L STATEMENT OF FACTS

This case arises from a trafﬁp citation issued to Vincent Quinoncs by Middleburg Heights
Police Officer Raymond Bulka. Quinones was cited for:

- operating a motor vehicle while under the influence of alcohol or drugs
(“OMVI™), a violation of Middleburg Heights Ordmance (“MHO™)
§434.01(a)1); _

- continuous lanes/weaving, a violation of MHO §432.08(a);

- speeding, a violation of MHO §434.03(b)(2); and

- failure to wear a seat belt, a violation of MHO §438.275(b)(1).

As the Clerk of Court, Wohl is charged with, among other things, the responsibility to
prepare and maintain a general index, a docket, and other records that the court may require. In
addition, as Clerk of Court, Wohl is required to receive, collect, and issue receipts for all .costs,
fees, fines, bail, and other moneys payable to the office or to any officer of the court.

Upon the filing of the citation against Quinones, the Clerk of Court, through its deputy
clerks, entered the citation information for all four charges into the Berea Municipal Court
computerized case management system, which then generated an incident report. The incident
report is ViSually cross checked against the citation for accuracy. After the incident report is
generated and visually cross checked, a case jacket for each charge was generated. Thus, in
Quinones case, four case jackets were generated. Thereafter, the Clerk of Court, again through its
deputy clerks, entered into the docket and on cach case jacket the relevant records which
pertained to the case and to each of the four charges.

After Quinones was found guilty of al]_fdur charges, the Clerk of Court assessed the court
costs agamst Quinones pursuant to the sentencing entry and the schedule of court costs

previously established pursuant to an existing Court Order and Journal Entry. See Computerized

Docket, assessments, submitted with Motion to Supplement the Record. Quinones was assessed



basic court costs on a “per charge” basis and he was assessed court costs for the State’s general
revenue fund and victim’s of crime fund only once. |

Quinones took an appeal to the Cuyahoga County Court of Appeals, Eighth Appellate
District, wherein he argued that the trial court’s imposition of court costs for each offense was
cxcessive and violates his right to fair punishment. The Court of Appeals, after examining
various state statutes and certain Ohio Attorney General Opinions, held that court costs should be
assessed for each case and not each offense.

This appeal follows.

IL ARGUMENTS IN SUPPORT OF PROPOSITION OF LAW

Proposition of Law No. 1: The statutory language of R.C. §1901.26 allows local
court costs imposed under that statute to be imposed on a “per charge” rather than
“per case” basis.

voposition of Law No. 2; Court costs may be charged on a “per charge asis if
e sition of Law No. 2; Court cost be charged o “wer charge™ basis if
authorized by statute.

Ohio has a complex system for assessing and collecting fines and court costs in
misdemeanor cases. It has been stated that there appears to be no less than 308 references in the
Ohio revised code to the authority of a judge to assess court costs and fines. "[Closts are taxed
against certain litigants for the purpose of lightening the burden on taxpayers financing the court
system." State v. Threatt (2006), 108 Ohio St.3d 277, 2006-Ohio-905, at 15, citing Strattman v.
Studt (1969), 20 Ohio St.2d 95, 102. "[A]ithough costs in criminal cases are assessed at
sentencing and are included in the sentencing entry, costs are not punishment, but are more akin
to a civil judgment for money." 7d.

In Threatt, supra, this Court explained the process of assessing court costs as follows:

{1 19} In all criﬁinal cases, costs must be included in the sentencing entry..

R.C. 2947.23(A). The clerk of courts is responsible for generating an itemized bill
of the court costs. R.C. 2949.14. However, even if the itemized bill 1s ready at the



time of sentencing, "the specific amount due is generally not put into a judgment
entry." State v. Glosser, 157 Ohio App.3d 588, 2004-Ohio-2966, 813 N.E.2d 1, {
27 (Edwards, J., concurring). Therefore, a typical sentencing entry, like the one
that sentenced Threatt, assesses only unspecified costs, with the itemized bill to be
generated at a later date.

ek

{121}  Pursuant to R.C. 2947.23, it is undisputed that trial courts have
authority to assess costs against convicted criminal defendants. When a court
assesses unspecified costs, the only issue to be resolved is the calculation of those
costs and creation of the bill. Calculating a bill for the costs in a criminal case is
merely a ministerial task. Therefore, we hold that failing to specify the amount of
costs assessed in a sentencing entry does not defeat the finality of the sentencing
entry as to costs. See State v. Slater, Scioto App. No. 01CA2806, 2002-Ohio-
5343,2002 WL 31194337, 9 5, fn. 3.

Costs must be assessed against all defendants. R.C. 2947.23; State v. Clevenger (2007),
114 Ohio St.3d 258, 2007-Ohio-4006; State v. White (2004), 103 Ohio St.3d 530, 2004-Ohio-
5989 at 8.. R.C. §1901.26 allows Berea Municipal Court to impose local court costs on a “per
charge” rather than a “per case” basis. State of Ohio ex rel. Dayton Law Library Association v.
White, 163 Ohio App.Bd 118, 126 (Ohio App. 2™ Dist. 2005) (“It is equaily true that these
statutes.authorize these fees to be imposed on the filing of each ‘criminal cause’ or cause of
action.”), affirmed, 110 Ohio St.3d 335 (2006). R.C. §1901.26(B)(1) states that:

“Itlhe municipal court...may charge a fee...on the filing of each
Y
-criminal cause...”

R.C. §1901.26(B)(2){a) defines “criminal cause” as follows:

“Criminal cause” means a charge alleging the violation of a statute
or ordinance, or subsection of a statute or ordinance, that requires a
separate finding of fact or a separate plea before disposition and of
which the defendant may be found guilty, whether filed as part of a
multiple charge on a single summons, citation, or complaint or as a
separate _charge on a single summons, citation or complaint.”
(Emphasis added.)

As this Court explained in Library Association v. White, supra at 340:



Our paramount concern is legislative intent in interpreting R.C.
1901.26 and 1901.261. Siate ex rel. United States Steel Corp. v.
Zaleski, 98 Ohio St.3d 395, 2003-Ohio-1630, 786 N.E.2d 39, § 12.
To determine this intent, we read words and phrases in context
according to the rules of grammar and common usage. R.C. 1.42.
If, as the municipal court clerk contends, these provisions patently
and unambiguously require the county to pay the specified court
costs for unsuccessful state-law prosecutions in municipal court,
we must apply the statutes as written instead of resorting to further
interpretation. See, e.g., State ex rel. Canales-Flores v. Lucas Cly.
Bd. of Elections, 108 Ohio St.3d 129, 2005-Ohio-5642, 841 N.E.2d
757, 9 28, quoting BedRoc Ltd., LLC v. United States (2004), 541
1U.S. 176, 183, 124 S.Ct. 1587, 158 L.Ed.2d 338 (" our inquiry
begins with the statutory text, and ends there as well if the text is
unambiguous' "). ‘

R.C. §1901.26 court costs have been set by fc;nnal Court Order and Journal Entry signed
by the Municipal Court Judge, pursuant to the statutory provisions. See Berea Muncipal Court
Journal Entry dated September 16, 2005. Local court costs are properly and reasonably assessed
on a “per charge” basis when one considers ﬂ]e fact that additional case maintenance is require
for multiple charge citations under the Rules of Superintendence for the Courts of Ohio
(“Sﬁpeﬁntendenqe Rules™).

Rule 1 of the Superintendence Rules states as follows:

RULE 1. Applicability; Authority; Citation.

(A) Applicability. Except where otherwise provided, these Rules of Superintendence for
the courts of Ohio are applicable to all courts of appeal, courts of common pleas,
municipal courts, and county courts in this state. (Emphasis added.)

Rule 2 of the current Superintendence Rules states as follows:

“RULE 2. Definitions.
As used in these rules:

(A) "Case" means a notice of appeal, petition, or complaint filed in the court of appeals
and any of the following when filed in the court of common pleas, municipal court, and
county court: ‘




(2) A criminal indictment, complaint, or other charging instrument that charges a
defendant with one or more violations of the law arising from the same act. transaction,
or series of acts or transactions;

(B) "Court" means a court of appeals, court of common pleas, municipal court, or county
court.”(Emphasis added.)

While the Comnientary to the Superintendence Rule 2 makes it clear that it is not intended

to be used for purposes of statutory interpretation, the rules clearly impacts the internal

operations of the courts. In fact, the specific example used in the Commentary directly addresses

the issue of using the Superintendence Rules for purposes of interpreting a statute regarding the

~ imposition of court costs. The Commentary for Rule 2 states as follows:

“This rule contains definitions of several terms used throughout the Rules of
Superintendence. Because the Rules of Superintendence relate primarily to the internal
operation of Ohio courts, these definitions are not intended to apply to questions of
statutory interpretation. For example, the definition of "case” is designed as a benchmark
for statistical reporting purposes that will allow for some uniform imeasure of the
workload of the courts. The definition is not designed fo address statutory issues such as

the proper assessment of court costs or filing fees in civil and criminal cases. Reference
should be made to Rule 37(A)4), Rule 43. and the Court Statistical Reporting Section's

implementation manual for further information pertaining to the definition of "case."
(Emphasis added.)

The Superintendence Rules demonstrate that separate charges are considered separate

cases and that the numbering of cases is simply a matter of administrative convenience. As noted

above, the Commentary to Superintendence Rule 2 discourages the use of the rules for purposes

of interpreting statutes with respect to the assessment of court costs. However, Superintendence

Rules 37 and 43, cited in the above Commentary for Superintendence Rule2, provide further

illumination of this issue. Those rules demonstrate the distinction between offenses charged and

the numbering of cases.

Rule 37 states in relevant part:



“RULE 37. Reports and Information.

{(A) Report forms; responsibility for submission. Judges of the courts of appeals, courts
of common pleas, municipal courts, and county courts shall submit to the Counrt
Statistical Reporting Section of the Supreme Court the following report forms in the
manner specified in this division no later than the fifteenth day after the close of the
reporting period. '

(3) Municipal and county courts. The following reports shall be prepared and submitted
monthly:

(a) Each administrative judge shall submit a completed Administrative Judge Report
which shall be a report of all cases not individually assigned.

(b) Each judge shall submit a completed Individual Judge Report, which shall be a report
of all cases assigned to the individual judge. The report shall be submitted through the
administrative judge and shall contain the signatures of the reporting judge, the
administrative judge, and the preparer, if other than the reporting judge, attesting to the
accuracy of the report.

(c) Bach judge sitting by assignment of the Chief Justice shall submit a report of the
judge's work. The report shall be submitted through the administrative judge of the
division to which the judge is assigned and shall contain the signatures of the reporting
judge, the administrative judge, and the preparer, if other than the reporting judge,
attesting to the accuracy of the report.

(4) The following standards shall apply in compieting the statistical reports required by
these rules:

(c) A criminal case and a traffic case arising from the same act, transaction, or series of
acts or transactions shall be considered separate cases.(Emphasis added.)

Rule 43 states:
“RULE 43. Case Numbering--Municipal and County Court.

(A) Method. When filed in the clerk's office, cases shall be categorized as civil, criminal,
or traffic and serially numbered within each category on an annual basis beginning on the
first day of January of each year. Cases shall be identified by year and by reference to the
case type designator on the administrative judge report form. Additional identifiers may
be added by local court rule.

(B) Multiple defendants or charges in eriminal cases. (1) In criminal cases, including
traffic cases, all defendants shall be assigned separate case numbers.



(2) Where a defendant is charged with a misdemeanor and a traffic offense, the defendant
shall be assigned separate case numbers pursuant to Sup. R. 37(A)(4)(c). The category
selected for the case number and its case type designator shall be that of the offense
having the grecatest potential penalty.

(3) Where as a result of the same act, transaction, or series of acts or transactions, a
defendant is chareed with a felony or felonies and a misdemeanor or misdemeanors,
including traffic offenses, the defendant shall be agsigned separate case numbers, one for
the felony or felonies and one for each other type of offense pursuant to Sup. R.
37(AN4)(c). The category selected for the case number and its case type designator shall
be that of the offense having the greatest potential penalty.” (Emphasis added.)

The commentary to Superintendence Rule 43 explains in pertinent part how the rule

operates in practice:
“Rule 43(B) Multiple defendants or charges in criminal cases

Under division (B), each criminal defendant is assigned at least one case number.

Multiple defendants charged with the same offense arising out of the same act or
transaction or series of acts or transactions reccive separate casc numbers. Where there
are multiple defendants, they may be charged in a single complaint or each may be
charged by separate complaints. In any event, each defendant is assigned a separate case
number and a copy of the complaint is placed in the defendant's file.

Where one defendant is charged with more than one offense arising from the same
act or transaction or series of acts or transactions, the defendant will be assigned
separate case numbers pursuant to Rule 37(A)4)(c). If the offenses charged fall in
more than one category, e.g., both criminal and traffic, the case number assigned will
correspond to the category. If the offenses charged fall into one category, e.2., traffic, but
could be listed in more than one column on the Administrative Judge Report, then the
case number assigned will be that of the offense which has the greatest potential penalty.
For example, a defendant charged with O.M.V.I. and with a traffic offense other
than O.M.V.I. would be assigned the case number of the offense having the greatest
potential penalty.

Under Superintendence Rules 37 and 43, the numbering of cases is solely a matter of
administrative convenience. Based on the plain language of the Superintendence Rules as well
- as the commentary, separate offenses charged against a defendant are considered separate cases.

In the instant matter, as Quinones was charged with four separate offenses, there were in fact



four separate cases for reporting purposes against him in the Berea Municipal Court. Because
four separate cases for reporting purposes was required, the Clerk was required to open and
maintain four separate case jackets. This additional maintenance required of the Clerk results, or
should result, in additional costs to the traffic offender once the traffic offender is convicted on

each charge.

For purposes of judicial economy, the additional arguments in support of the propositions
of law of the City of Middleburg Heights are adopted herein as if fully rewritten.

I11. CONCLUSION

Based on the foregoing, this Court should reverse the decision of the Eighth District
Court of Appeals and hold that the statutory language of R.C. §1901.26 allows local court costs
imposed under that statute to be imposed on a “per charge” rather than “pef case” basis. This
Court should furiher hold that cowrt costs may be charged on é “per charge” basis if authorized

by statute.
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BOYLE, MARY JANE, J.:

Defendant-appellant, Vincent Quinones, appeals from a judgment of the
Berea Municipal Court, finding him guilty bf operating under the influence,
continuous lanes of tra_ffic/weaving, speeding, and failure_, to wear a seat belt, as
‘well as imposiﬁg court costs for each offense. After reviewing the evidence, we
_aﬁfirm in part, reverse in part, and remand..

OnN ovember 17, 2005, Midd-leblirg Heights Police Officer Raymond Bulka
(“Offiéer Bulka™), issﬁed a citatioﬁ to Q;linon‘es for operating a motor vehicle
while under the. influence of alcohol or drugs (“OMVI”), in wviolation of

Middleburg Heights Ordinance (“MHO”) 434.0 lta) (lj_; continuous lanesfweaving,
in violation of MHO 432.08(a); sp(_aeding, for traveling fifty-thrge m.p.h. 10 a
twenty-five m.,p.h. zone, in violation of MHO 434.03(b)(2); and failure to wear a
éeat belt, in violation of MHO 438.275(b)(1). Officer Bulka alsolfiled an
‘Administrative License Suspez;sion Form 2255 with the Ohio Bureau of Motor
' Veh'icles. Quinones entered a plea of not guilty to the charges.
A bench trial commenced on Mér_ch 2, 2006, The city presented Officer
Bulka as its only witness. He testified that on November 17, 2005 at
approximately 12:20 a.m., he was on roﬁtine patrol on Fowles Read, Middleﬁurg

Heights, Ohio. He observed Quinones’ vehicle traveling .at what he visually




-
estimated to be arouﬁd fifty m.p.h 1 a twenty-five m.p.h. zone. He said that he
also 11_oticéd that Quinones’ vehicle was weaving,

Officer Bulka attempi;,ed to catch up with Quinones’ vehicle to “pace” 1t.
He stated that his patrol car was eq’uipped with a Gemini radar deteqtor.- He’
nsed it to check his speedometer reading, but he did not use it to record the
speed of Quinones vehicle. He testified that he was certified to operate a Gemini
radar detector. He also indicated that he tested it at the beginning‘of his shift
that day to make sure it was operating pr.operly, and it.Was. |

Officer Bulka paced Quinones’ vehicle for three quarters of a mile. He
explained that to pace the vehicle, he tried tokeep an equal distance between his -
vehicle and Quinones’, while counting and checking his speed.‘ He estimated the
vehicle to be traveling fifty-three m.p.h.

He fﬁrther testified that while féllowing Quinones on Fowles Road, which
is a two-lane road, that “[o]ccasionally he Wﬁs going on the double yvellow lines
(inaudible) outside of his lane (inaudible) double yellow line.” He indicatéd that
the lines on Fowles Road are éle-arl'y_. marked. He put his cruiser lights on and
Quinones immediately pulled over.

| When Orfficer Builka approacheci Quinones’ vehicle, he ésked.him for his
driver’s license, which Quiﬁones gave him. While talking to Quinones, he

smelled a strong odor of alcohol coniing from the vehicle. He also noticed that
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Quinones’ eyes were “glassy.” He said that he remembered asking Quinones
if he had been drinking, but he could not remember what Quinones said. He
then asked Quinones to step out of the j&;rehicle “to conduct a battery of field
sobriety tests.”

Officer Bulka conducted three fielé sobriety tests; horizontal oaze
nystagmus (“HGN”), one-legstand, and Wall_s-and~turn. Heexplained that when
conducting the HGN test, an officer must lock for “inveluritary jerking of the
eyeballs.” There are six clues, three in each eye. -The first is to look for “smooth
pursuit,” to determiﬁe if the éyes follow a stimulus smoothly, such as a ijen or
finger. If the -eyes “Jump” when following the stimulus, “thén it’s indicative that
[the person has] been drinkiﬁé.”

Officér Bulka then stated, ;‘[t]he next one is a full = I forgot What
(inaudible) its all the way out.” [gic.] He further expl-aifaed “lwlhen it’s all the
way out, and whether or ﬁot when they’re looking at it, thelr éyes are boux.lcin.g :
around. (inaudible) each side. And then as you come in towards their nose,
" wherever the — it stops, the closer you are to their nose, the more they’ve had

to drink.” According to Officer Bulka, Quinones failed all six clues.’

' According to the transcript, Officer Bulka testified that Quinones’ eves were
“elassy” and something else, but it was 1naudible, '

2 Officer Bulka never testified as to what the third clue was.
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Nezxt, Officer Bulka administered the walk-and-turn test t6 Quinones, He
explained that when giving the test, he demonstrates how to perform it. Hetells |
the person to “stand heel to toe, stop, turn around *** [t]ake nine éteps back

while keeping your arms out — your arms down towards your side as best as you

can and count (inaudible),”

Officer Bulka testified thét Quinones was able to Walk,rheel to toe, during
the test. However, Quinones failed the test b'e‘cause he Wgs' not able to maintain
‘his baiaﬁée Whﬂe listening to the instructions, he began to perform the test
before the inétructions were completed, he used his arms to balance himself, and
lost his balance while Wélking. |
Finally, Officer Bulka administered the one-leg-stand test to Quinones.
He explained that he hasthe person stand in front of him, with his feet togetiler,
while he demonstrates the test. The person must “lift either‘:-_foot off the ground
approximately six to eighf inches *** straight out in front of them [sic].” Then,
the person must keep his arms down and count by thousandths to thirty-five.
Officerr Bulka t‘estifi_ed that Quinones failed the one-leg-stang test;
Quinones swayed while stanclilng and was not able to keep one foot off the
ground. for thirty-five seconds. Quihones also put his foot down more than three .
times and started ovér. |
The city also asked Officer Bulka, “[alnd when you stopped the vehicle was
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5-
the defendant wearing his seat belt?”” Officer Bulka replied, “[n]o.”

Officer Bulka concluded that Quinones was intoxicated, arrested him, and
took him to the police station. He stated that Quinones refused to take the
breath test. Quinones signed the Bureau of Motor Vehicles 2255 Form, Which |
indicated that Officer Bulka read him tile consequences of fefusing to take the
breath test and the penalties thla-t could result from refusing to take it.

On croes-exaﬁination, Officer .Bulka stated that he obtained his radar
' cerﬁ_ification ind anuary 1989, buﬁ he did not bring it to trial. He also did not
klnow if his certificate épecifically stat_eci that he was qualified to use a Gemini
 radar detector_. In addition, he did not brihg‘ ahy certificatesw;lth him tQ court
Which_ého_wed that he was qualified to conduct field sobriety testing.

Officer Bulka further stated that he. used mailboxes, telephone poles, and
trees to pace Quinones’_Vehiclé, but he could not estimate the distance between
lﬁs cruiser and Quinones’ vehicle. He also testified that he followed Quinones
- from the I-71 overpgss to South Eastland, but could not say exactly how far that
was, |

- Officer Bulka indicated that he has video equipment in his cruiser, which
he manually activated after he began following Quinones. He explained thatthe
video cassette shows his police cruiser following Quinones to thé point where he

administered the first HGN test. During the HGN test that is shown on the
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video, Officer Bulka explained that Quinones was sitting in his vehicle with his
neck turned in ofder to see him, Officer Bulka testified he has never been told
that he should not perform a HGN test while the person was sitting in a veilicle
with his neck turned. He then agreed that he gave Quinones a second HGN test
when he got him out the vehicle. Officer Bulka stated that this second HGN teét
s not on the video cassette because “[t}he tape ran out” and he ﬁas not aware
of it. The videétape was then played in court.

Officer Bulka was asked if the videotape showed that Quinones had driven
left of center. He replied, “lh]e went out the 1iné.” When further asked if the
tapé indicated that, he anéwered,_ ‘f[h]edi&n‘t go into the othef lane” |

He also agreed with the prosecutor that the tape did not show any cars
traveling i_n thé other direction when he was followiné Quinones and that there
was one car “traveling in the '6ther direction' after [he] stopped [Quinones].”
Even after the trial judge disagreed and stated that he thought he saw & car -
“right t—fc the beginning of the tapg,” Officer Bulka, when posed the question
ag'riin, still'lcould not remember if he saw a car at the beginning of the tape, when
he began following Quinones,

This court has viewed the video that was admitted into evidence. The tape
is approximately four minutes long. It shows Officer Bulka following Quinones

for approximately one minute bafore he effectuated & traffic stop. While he was
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7.
followi_ng him, Quinones’ vehicle touched the cénter, vellow line at least two
times,

On redirect examination, Officer Bulka -stated that he has been a police
officer for seventeen years and that he suécessfuﬂy completed athree-day cdurée
ih administering field sobriety tests. He also testifiea that 1t had beeg part of
his duties throughout his career to conduct field sobriety tests.

The étate_then rested. QuinonES r1.10ve'd for a Crim.R. 29 acquittal on each
of the char-ges, which the trial court denied. The trial cou.r‘t then found Quinones
guilty of all four charges. |

On April 28, .‘2006, Qﬁinones was sentenced to one year of probatioﬁ and
assessed fines and court costs for each offense. The trial court ordered Quinones
to serve three dayé n jail c;r perform a seventy«two-lhour program in heu of jail.
If hel opfed to serve three days in jail, then he also had to perform the seventy-
.two—hour program, The court further ordered Quinones to attend two Alcoholic
Anonymous (“AA”) mestings a week, for sixteen Weeks. Additionally, the court
revoked his driver’slicense, retroactive fo Nolvember 17,2005, His sentence was
stayeci pending appeal.

1t is from this judgment that Qﬁinones appeals, ralging five assignments

of error:
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8-
“T1.] The Trial Court erred in-findin'g [Quinones] guilty of marked lanes or .
._ continuous lines of traffic. |
“12.] Thé Trial Court erred in finding [Quinoi;es] guilty of Spéedirig.
“[3.] The Trial Court erred in finding [Quinones] guilty of operatmg é

velrucle under the 1nﬂuence of alcohol.

“I4.] The Trial Court erred in findi:dg [Quinones] guilty of failure to wear

a seat belt.

“I5.] The Trial Court’s imposition of court coste for each offense in one case

15 excessive.”

In Quinoné's’ first four assignments of error, he maintains that the

evidence was insufficient to sustain a conviction.

| Vi[n State v, Thompkins (1997), 78 Ohio St.3d 380, 386, the Supreme Court
of Ohio explained that sufficiency of the evidence and the weight of the. evidence
are not synonymous lggal concepts. Thley- are “both quahtitatively and
qualitatively différent.”- Id. The high court further explained:

“With respect tor sufficienc_;y-of the evidence, ‘suffiéiencjf is a term bf art
meaning that legal standard Whigh 1s applied to detez_'mine Whethrer the casemay
go to the jury or whether the evidence is legzilly sufficiént to éupport a jury
verdict as a matﬁer oflaw.” Black's Law Dictionary (6 Ed. 1990) 1433, See, alsoﬁ,
Crim R.29(A) (motion for ju-dgment of acquittal can be granted by the frial court

o 7y ot =
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9.
if the evidencé is insufficient to sustain a conviction). uIn egsence, sufficiency is
8 test of adéquacy. Whether the eviden_ce 1s legally sufficient to sustain a verdict
is a question of law. Statev. Fobinson (1955), 162 Ohio St. 486 ***. In addition,
‘a conviction based on legally in‘sufficient evidence constitutes a dénial of due
proceés. Tibbs v. Florida (1982), 457 U.S. 31, 45 *** iting Jack.sbn v. Virginia
(1979), 443 U.S. 307 ***” (Parallel citations omitted) Id. at 386-387.

When determining sufficiency of th e evidence, we must conéider whether,
after viewing the probative evidence na light most favoi":abl'e to 'thé pr‘cise-cution,
any r_ational trier of fact could have found all of the elements éf the offense
proven beyond & reasonable d-ouBt. State v. Shaffer, 11th Dist. No. 2002—P-0138,
2004-Ohto- 336 at €17, Further, we note that the verdict will not be disturbed
on appeal unless the reviewing court fmds that reasonable mmds could not have
arrived at the conclusion reached by the trier of ,fact.r .Sm_te v. Dennis (1997), 79
‘Ohio 5t.3d 421, 430.

MAREKED LANES VIQ] ATION
Inhis f_ir‘st assignment of error, Quinones argﬁes that the evidence was ﬁot

sufficient to conviet him of “marked lanes or continuous lines of traffic” in

violation of MHO 432.08(s).°

8 We note that the majority of cases interpreting the analogous Revised Code
gection of a marked lane violation, R.C. 4511.33(A)(1), address whether the police
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The r'elevan# portion of MHO 432.08 provides:

“Whenever anyroadway has been divided into two or more clearly marked
lanes for traffic, or wherever within the Municipality traffic is lawfully moving
1n two or m_ofe substar;tially continuous 1ines inthe same direction, the following
rules applies; |

“la)y A vehicle shall be driven, as nearly és 18 pracﬁieable, entirely Within
a single lane or lin.e of traffic and shall not be moved_ from the lane. or 1i1;e until
thé dﬁver has first ascertaiﬁed that the movement can be made with safety.”™

Quinones relies on State v. Gullett (1992), 78 Ohio App.Bd 138, for his -

proposition that “[a] de minimus [sic] marked lanes violation, without other

evidence of impairment, does not justify an investigative stop.” He also argues

officer had articulable, reasonable suspicion or probable cause to stop a defendant, not
. whether the evidence was sufficient to'convict a defendant of a2 marked lane violation.
Nevertheless, these cases are instructive to our analysis in the case at bar. -

“* MHO 433.08(a) is nearly identical to R.C. 4511.83(A)(1), except that the
Revised Code section includes “trackless trolley.” R.C. 4511.83(A)(1) provides; “A
vehicle or trackless trolley shall be driven ***” Thus, we will use cases interpreting
R.C. 4511.33(A)(1) in our analysis. '

We further note that R.C. 4511.33, “Rules for driving in marked lanes,” is
“patterned after Section 11-309(a) of the Uniform Vehicle Code authored by the
National Committee on Uniform Traffic Laws and Ordinances.” State v. Phillips, 4th
Dist. No. 8-04-25, 2006-Ohio-6338, at §40. Unif, Vehicle Code §11-309(a) (2000) states:

“Whenever any roadway has been divided into two or more clearly marked lanes

for traffic the following rules in addition to all others consistent herewith shall apply:
' “(a) A vehicle shall be driven, as nearly as practicable, entirely within a single

=14

jane and shall not be moved from such lane until the dxiver has first ascertained that

~ such movement can be made with safet~" Zhillips ot 740,
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that “Gullett further holds that any de minimus [sic] marked lanes violation is
not sufficient to sustain a conviction.” We sustain Quinones’ first assignment of
error, .but for different reasons, as explained in the following analysis.
Gullett, as well as othér early Ohio cases, “held that minor 'ﬁveaving over
a lane line with no evidence to show how long or how far the driver so traveied
“would not in itself justify a stdp_, pa_rficularlywhen no other traffic is presentand
the driver was not speeding or otherwise driving erratically.” State v. Clark, 6th |
Dist. No. S-03-039, 2004~0hi6-2774, at 123, See, also, State v. Drogi (1994), 96
Ohio App.3d 466 (ileld that insub stantialdrifts across lane lines do not give rise
to a reasonable and articulable_ suspicion sufficient to make a traffié stop).
Hoﬁever, subsequent cases from the United States Supreme Court in
Whren v. 'United States (1996), 517 1.8. 808 aﬁd the Ohio Supreme Court, three
weelks léter in Dayton v. Erickson (1996), 76 Ohio St.3d 8, called Gullett and

similar cases into question. Clark at 24. In Clark, the Sixth District, quoting

the Ohio Supreme Court, stated:

111

where an officer has an artiqulable reasonable suspicion or probable
cause to stop a motorist for any criininal v_iolation, including @ minor traffic
violation, the stop is constitutionaﬂy valid regardless of the officer’s underlying
subjective intentr or motivation for stoppingrthe vehicle in question.” (Emphasis
gic.) Clark at 924, quoting Erickson at 11-12.

16
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The Sixth District court further explained at §25-26:
“Since Erickson, Ohio appel_late coufts have similarly held that any minor
traffic offense justifies stopping the driver. See, e.g., State v. Hodge, 147 Ohio
App. 3d 550, 2002-Ohio-3053, at 927 (overruling Drogi) and cases cited therein.
" Hodge, like the instant case, alsorinvolved aviolation of R.C. 4511.33. Criticizing
its previous cases in Which it tried to discern, on a case-by-case basis, Whéther
drifting out 6f a lane was substantial enough to justify stopping a car,ithe court
in H ddge sfated: |
“In each instance we are in effect second-guessing whether a violationrose
to the level of ineing ‘-‘enoug ’; of a violation for reasonable suspicion to make thé
stop. Pursuant to %ren and Erickson, we must recognize that a violation of the
law 1s exactly that - a violation. Trial courts cietermine whether any violation
occurred, not the extent of the violation. Based upon the foregoing analysis, we
_ explicitly overrule Drogi, as it is contrary to the sub sequént decisions of Whren
-~ and Erickéqn.’;’
| In addition to the Sixth_ .District in Clark and the Seventh District in |
H odge, other appellate districts also determined that Gullett and its progeny
were effectively overruled b)II Whren-and Erickson. See State v. Lopez, 166 Ohio
App.3d 337, 2006-Ohio-2091, citing Hodge (First District); State v. Spillers (Mar.

24, 2000), 2d Dist. No. 1504, 2000 Okio App. LEXIS 1151 McComb v. Andrews
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Mar, 22, 2000), 3d Dist. No. 5-99-41, 2006 Ohie Abp. LEXIS 1184; State v.
- Willianis (June 18, 2001) 12tthst ‘No. CA2000-11-029, 2001 Ohio App. LEXIS
2684,

In a recent fifty-seven page opinion, the Third District extensively
revieweé the legislative history of R.C.4511.33(A)1), Ohid courts’ interpretation
of the st_atqte, as well as other states’ interpretation of it (since it is based upon
the_ Uniform Traffic Code), the effect of Whren and Erickson on the statute
(which we have alfeady briefly discussed), cage law prior to and after these two
landmark caLs_es, and why it decided to overrule its prior precedent and adopt its
first interpretation of the s'tatuté, which is “a two-prong interpretation” of the
pl";DViSiDIl..S Phillips, supra, at §49-50.

The Phillips court quoted “the T.enth Digtrict[’s] concisely stated” opinion
"in State v. East (June 28, 1094), 10th Dist. Nos. 93@009—1307 and
93APC09-1308, 1994 Ohio App. LEXIS 2834;

“R.C. 4511.33(A) dqes not proscribe 'a]l'ni_oiféments acrosé lane lines.
Rather, 1t apparently is intended to require, aé nearly asr ‘practicable,” that a

driver maintain his vehicle in one lane of travel, and if a change of lanes is to be

5 “Section C” of the Phillips’ decision, the relevant portion of the opinion to the
“case at bar, is labeled: “R.C. 4511. QB(A) Marked Lanes Violation” and is thirty-two
pages long. See [d. at §37-73.
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made, the drivér first must ascertain that it can be made with safety. As é
result, a driver’s sif.nply crossing & lane line in itself is insufficient té establish
a prima fécie violation of R.C. 4511.33(A); the evidénce muét address additional
E cénditio‘ns of practicality and safefy, fo;‘ which the state bears the burden of
proof.” Phillips at 149,

| ThePhillips court explaiﬁed that it still stoéd behind its decisions which
~have held “that any.viélation of a traffic law, rincluding de minimis traffic
violations, give police officers the ability to make a constitutional stop of | a
motorist ***” Id. at §65. However, under its two-prohg interpretafion of R.C.
4511.33(A), a p‘olhice officer is required to “witness (1) a motorist Vnot driving his
or her vehiclc.awithin a single lane or line of travel as neérl:} as 1s practicable;
and (2) a motorist not first ascertaining that if is safe to move out of that 1ane
or line q'f travel .'before doing 8o ek (Emphasis sic.) Id. The court noted that
it “recognized this standard might be burdensome fcir both police éfﬁcers and
prosecutors,” but believed that the Legislature did not intend for motorists to be

~ “perfect” drivers, but rather “reasonable” drivers.® 1d.
Y ’ _

® We point out that the Phillips court explicitly limited its decision to cases
where the motorist crosses only the right edge (white) line, commonly known as the fog
line, on a divided two-lane roadway. Id. at §50. However, we believe that the
~ reasoning is applicable to the case at bar. ' :
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The Phillips court further supported its interpretation of RC 4511.33(A)
by adopting an “updated definition” of “practicable.” It .stated at §70; |
“The current version of Black’s Law Dictionary comports with the tho
Supreme Court’s definition of practicable, Black’s Law Dictionary (8 Ed. 2004)
defines practicable as ‘reasonably capable of being acco_mpiished; feasible.’ See
: Stdte ex rez. Fast & Co. v. Indus. Comm. (1964), 176 Ohio St. 199, 201 ***, (***
capable of beirig put into practice or accomplished’.) This definition has also
been adopted by th Sixth District in Staze v. Noss (Nov. 30, 2000), 6th Dist. No.
WD-00-016, 2000 Ohio App. LEXIS 5579. In Noss, the Sixth District deﬁnéd
‘practicable’ as “capable of being put into px;actice or of bein;g done or
accomplished: FEASIBLE (**_*)f” Id. Therefore, if we were to insert the
definition, currently supported by the Ohio Supreme Céurt‘and Black’s Law
| Dictibnary, into the statute in place of the word ‘practicable,’ R.C. 4511.33(A)(1)
would read; ‘A 'Vehic':lé or trackless trolley ehall be driven, as nearly as
reasonably capable of being accomplished, entirely within a s...ingle lane or ne
of traffic (***).”
Quoting the oft-cited concurring opinion of Judge Harsha in Nelsonville v.
Woodrum (Nov. 20, 2001)-, 4th Dist. NO'. 00CAEBQ, 2001 Ohie A};p. LEXIS 6062,
the Phillips court further remarked that: “‘de minlmis weaving and/or crossing

of the marked lanes does not always justify a traffic stop based upon either the
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Terry standard or probable cause[, because] of the “as nearly as practicable”
language of R.C. 4511.83(4). *** Judge Haisha concludes and we agree, ‘In
other wordé, I construe that langﬁaée to be the Zegislaﬁure’s recognition that
every de minimis crossing of marked lanes is not a traffic violation. Id, (emphasis
added}. This interpretétion, coupled with the seconci 'prong requiring that
movements outside of the ianeor line of Vtraverl shall not be completed without
first ascertaining that dbing 350 may‘be_ completed safely, réihforces our velief
that crossing fhe right white edge line is not a violation of R.C. 4511.833(A) per
se.” Phillips at §783. |

| The Ninth District hasreached the .same conclusionin State v, Barner, 9th
Dist. No. 04CA0004-M, 2004-Ohio-5950. It held, “[i]t is clear from a plain
reading of the statute that in order to sustain a conviction pursuant to R.C.
-4511.33(A), the State must put forth evidence that the driverof a x}ehicle. moving
either between lanes of traffic or completeiy out of a lane of traffic faiied- to
ascertain the_ safety of such nldvemenf prior to making the movement.” Id. at
{14. The court explained thatthé record in the case showed that “the State
never ,aske.d its own witness, Officer McKenna, if he witnessed Apﬁel]ant leave
‘hislane of traffic without first ascertaining Whether or not such movement could
be done with safety. Furthermdre, the State also never asked Appellant ifheleft
hislane of traffic without first ascertalning whether or not such movement could
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be done with safety. As a result, the record-is deveid of any evidence that
Appellaﬁt left his lane of traffic without first ascertaining whether or Iiot guch
movement co‘ult.i be done with safety.” Id. The court concluded that, “[blecause
there was no evidence presented on an essential element of the offense, the trial
court had no evicience to weigh on this elemeﬁt of ﬂ’lé offense when determining
whether or not Appellant was guilty.of failure to drive within a marked lane.”
1d. at 115.

We agree with the Third District’s well-reasoned decision in Phillips and
the Ninth District’s decision in Barner. R.C. 451 1.33(A) requires that a motorist
dri?e as nearky as practicqble within his lane or line of travel and not move from
- that lane or line of travel uﬁtil the motorist has first determined that it can be
- done with safety.

Although the issue in the case sub judice 18 whether there was sufficient
evidence to convict, we are compelled fo point out that our decision does not
‘stand for the propositioh that movement within one lane will never justify

articulable, reasonable suspicion to effectuate a Terry stop (investigative stop).”

"There is no law in Ohio prohibiting per se wedving within one lane. However,
at least one appellate district has upheld a local ordinance with such provisions.
Hodge, supra, at 959, citing Cuyahoga Falls v. Morris (Aug. 19, 1998}, oth Dist. No.
18861, 1998 Ohio App. LEXIS 3762, and State v. Carver (Feb. 4, 1998), 6th Dist. No,
2673-M, 1998 Ohio App. LEXIS 345.
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Furthermore, we emphasize that any de minimis violation of R.C.
4511.33(A) would be sufficient probable cause tr._% warrant a traffic stop.
However, it must be just that - a viola't_ior;. Every de rminimis touching or
crossing of marked Vl_anes 18 not a traffic violation. Phillips; supra, quoting
Woodrum, s'upra‘ (Judge Harsha’s.‘concurring opinion). In addition, there must
be some evidence regarding the Saféty_prong of the statute.

Turning to the case at bar, we conclude that the city failed to submit
sufficient evidence '.on. either of the essential elements of R;C. 4511.33(A).
Regarding the first-element, the practicable prong, the testimony established
that Quinones “occasionally” drove on fhe double yellow line for approximaﬁely
three-quarte.rs of & mile. However, Officer Bulka admitted on crogs-examination

' tha‘_&Quinones.did not “go into the other 'lane_.” We have independently verified
that the videotape does not show Quinones crossing over the y.e'llow line intothe
other lane. He di& touch the yellow liﬁe tWi_ce as far as this court-could tell, but
he aid not leav_é his lane of traffic. Moreover, he did not swing back into his
lane, or weave back and forth in an unsafe manner.

Ag for thé second element, the safety proﬁg', the city did not present any
gvidence as towhether Quindne.s left his léne of_traffi'c without first ascertaining
Wh.ether it was‘ safe to do so. As Wé indica.ted, Officer Bulka testi_fied that

Quinones never went left of center into the lane of oncoming $raffic,
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On cross-examination, however, Officer Bulka could not recall if a car was
traveling in the opposite direction when he was following Quinones. The
videotape shows one car traveling in the opposite direction at the beginning ofl
the tape, but Quinones doe-s hot travel into the caxr’s lane of traffic or even touch
the yellow line at that point.

Thus, the city failed to present sufficient evidence on either of the esgential
elements of the marked_ lane ordinance. As such, Quinones’ first assignment of
- error ié well taken.

SPEEDING VIOLATION

In his second assignment of error Qui.ﬁones asserts that based upon the
sufficiencjf of the eﬁdence, the trial court erred in finding him guilty of speeding
" in violation of MHO 434.03(0)(2). Specifically, Quinones argues that Officer
Bulka’s visual e?stimation of his speed was not sufficient and that Officer Bulka’s
pacing was not reliable, and therefore not sufficient .’ﬂ:) convict him.

MHO 434.03, entitled maximﬁm speéd limits; assured clear distance
ahead,. states:

“li]tis prima facie lawful, in the absence of a lower limit declared pursuant
to this éection by the Director of Transportation or local authorities, fof the

operator of a motor vehicle to operate the same at a speed not exceeding the

following:
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4b)(2) twenty-five miles per hourin all other portions of the Municipality,
except on the state routes outside businessl distficts, through highways outside
business districts, and alleys.”

We agree with Quinones that an arresting officer’s visual estimates of
speed alone Vare insufficient to convict persons of speeding beyond a-reas-onable
doubt. ‘See Cleveland v. Wilson, 8th Dist. No. 87047, 2006-0]lfli0.-1947, ét ﬁ[?
However, as Quinones himself ppints out, that ‘-WELS. not the ohly evidence
presented. Officer B.ulka testified that he paced Quinones’ vehicle to determine

his speed. Many Ohm courts, including thls district, have found that pacmg a
caris an acceptable manner for determining speed. State v. Horn, 7th Dist. No.
Of—LBEBl, 2005-0Ohio-2930,at §18; Middl‘eburg Heightsv, Campbell, 8th Dast. No.
87593, 2006-0Ohio-6582, at 17. |
Inthe instal'lt cése, Officer Bulka testified that he paced Quinones’ vehicle
by first verifying that his own speedomete'rr was accurate.. He checked 11'1;3 own
speedometer reading against the Gemini radar detector. He algo explained that
he cénducted the Gemini radar unit's self-calibration at the beginﬁing of his
- ghift, and t_he unit was 6perating properly. I—Ié stated that he pacéd Quinones’
vehicle for approxima’;ely three quarters of a mile, keepihg his vehicle an equal
distance from @Quinones by 'counting and using mailboxes, telephone poles, and

trees. He then estimated Quinonss’ speed to be fifty-three m.p.h.
mo ~ ——
Wl e Bizzv

25



21

After viewing the evidence in a light most favorable to the prosgecution, we
conclude the evicleh_ce was sufficient for a reasonable trier of fact to convict
Quinones bey(;nd a reasonable doubt of speeding. As such, Quinones’ seco'nd

agsignment of error is overruled.

- OMVI VIOLATION

In his third assignment of error, Quinones argues that the evidence was |
not sufficient to convict him of operating a motor vehicle under the influence of
~ aleohol in violation of MHO 484.01(&)(1), Which provides: “No person shall

operate any vehicle within this Municipa_lity if *** the person is under the
influence of aleohol, a drug of abuse, or alcohol and a drug of abuse.”

Quinones maintains theat Officer Bulka did not administer the field
sobriety tests under the strict compliance sfa‘ndard set forth iﬁ State v. Homan
(2000), 89 Ohio St.3d 421. |

We note at the outset that Quinones basés his entire argument on. a case
that is no longef good law. Itis now well established that the strict compliance

standard established in Homan wasrendered invalid by the General Assembly
in 2002. State v. Boczar, 113 Ohilo St.3d 148, 2007-Olio-1251, at‘ 910-11. The
| General Assembly amended R.C.4511.19(D){(4)(b) inAm.Sub 5.B.163torequire |

only substantial compliance. Id. at §11-12. Recently, the Supreme Court of Ohio
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unanimously upheld the constitutionality of R.C. 4511,19(D)(4)(b) in Boczar,
sy]labus.. |
Nevertheless, even assuming 'th'e results of the field sobriety tests should
‘have been excluded under the proper substantial compliance standard, an.
officer’s observations regarding a defendant’s performance on field soBriety tests
is admissible asrlay evidence of intoxicati'on.- .'S_tate.v. Scﬁmitt, 101 Ohio 5t.3d 79,
2004-Ohio-37, at ﬁ[lZ-lS. | “The manner m Which a defendant perforﬁs these
| tests may easﬂ:} reveal to the average lay person whether the individual is
intoxicated.” Id. at §14. The Supreme Court rea.soned, “[wle see no reason to
treat an officer's testimony regarding the defendant’s _performancé on a
nonscientific field sobriety test any different_ly fronﬁ hig testimony addressing
other indicia of ix;toxication, such as slurred speech, bloodshot eye_s,r and oﬁor of

alecohol.” Id. -

v

.-Tlllé high. courf further reasoned,"“[u'] nlike actual test results, which may
be ta‘inted,- -thé officer’s tesfimoﬁjf is base&.upon his or her firsthand observation
of the defendant’s conduct and appearance. Such ‘féstimonjz irs be'mg offered to
assist the [tfier of fact] in cietermining a fact inissue, i.e., whether a defendant
was driving while intoxicated. Moreover, defense céunsel [has] the opportunity

to cross-examine the officer to point out any inaccuracies and weaknesses. We

[
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conclude that an officer’s observationsin these circumstances are permisgible lay

testimony under Evid R. 701" Id. at §15.

In the case sub judice, even assuming Officer Bulka did not substantially
comply with NHTSA staﬁdards, and the test results of the field sobriety tests
- should have been excluded, i’liS obsewatioﬁs regarding Quinones’ performance
of these tests were admissible and could be considered by the trier of fact.

| Officer Bulka testified thét he had nearly seventeen years of experience
in law enforcement. He further indicated fhatr he had dealt with intoxicated
people rﬁany times. Officer Bulka testified that Quinpnes was speeding, had
~ oceasionally driven on the yvellow line, that his vehicle smelléd of alcohol, and
that Quinones had glassy eyes, Furthermdre, Quinones failed all six HGN clues,
‘Wés ndt able to maintain his balance during the walk-and-turn teét, swayed
while standing during the one-leg test, and could not hold his foot up during the
test. Moreover, Quinones refused to take a breath test, WhiQh can also be
éon_sidered evidence ofintoxication.- Seg South Dakota v.-Neville (1983),459T.S.
553; VCOZumeLS v, Maxey (1988), 39 Ohio App.3d 171. Thus, in a light most
favorable-to the prosecution, and after viewiné the totality of the facts and
circumstances, we conclude that there was sufficient c?*_vidence presented to
convict Quinones of QMVI beyozﬁd a reasonable doubt.

_Accordingly, Quinones third assignment of exrror is overruled.
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SEATBELT VIOLATION

In his fourth assignment of error,- Qu_inrjnes argues that the trial court
erred in finding him guilty of failure to wear a seat belt in violation of MHO
438.275(1;)(1). Quinon‘es maintaing that the evidence was insufficient because
- Officer Bulka observed him with his seatbelt off only after he ceased operating
the vehicle.

MHO 438 27 5(a)(1) defmes occupant restrammg devices as “a seat belt,
shoulder belt harness or other safety device for restralmng 8 person Who 18 an
operafor of or passenger in an automobile and that satisfies the minimum
Federal vehicle safety stanéards establiéhéd by the Un_ited -Statés Department
of Transportaﬁon,” MHO 438'275-(b).(1) provi.des that “no person shall ***
ﬁperate an autombbilé on any street or highway uﬁlesé he or she is wearing all
of the available elements of a properly adjusted occupant restra;i_nipg device.”

-Thi_;c; court has héld that in order to establish a seat belt violation, the state
is required to show that lthe 'appellantrope'rafed his vehicle on a st_ree£ or
.highway without wea-ring. all the eléments of his properly adjusted occupant
restraining device. Cleveland v. Tate (May 17, 2001); 8th Dist. No. 78789, 2001

Ohio App. LEXIS 2183, at 3-4, citing Newburgh Heights v. Halasah (1999), 133

Ohio App. 3d 640, 647.
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In the instant case, the only evidence presented regarding the seat belt
violation was when the city asked Officer Bulka, “la]nd when you stop'ped the
vehicle was the defendant wearing his seat belt?” Officer Bulka replied, “[njo.”
Thus, we agree with Quinones that the city did not establish that he operated
his vehicle without wearing his seat belt. As‘ suph, the evidence was not
gufficient beyond a reasonable doubt to.conviet him of a seat belt violation.
Accbrdirigly, Quinones’ fourth assignment of error is well taken.
COURT COSTS
In his fifth assignment of error, Quunones contends.that the trial court’s
imposition of court costs for each offenseis excessive and v'irolatias hisrighttofair
punishment. Quinones asserts that he Wés cited with only one ticke’p, and his
case had only one case number J.?or'all four counts. Thus-, he maintains that any
conviction should result in one court cost bging; assessed, not four, For the
following r.easons, we agree. |
Ohio has a complex system for assessing and collecting fines and costs in
isdemeanor cases, and it differs from jurigdiction to jurisdietion. Ohio
Criminal Sentencing Commission Staff Report, A Decade of Sentencing Reform
(Maxr. 2007), 30. Further, there appeats to be a dearth of case law interpreting

the statutes regarding court costs. State v. Powers (1996), 117 Ohio App.3d 124,
128.
WEELZ mD232 30
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_ ‘.‘[C]oéts are taxed against certain litigants for the purpose of lightening
the burden on taxpeayers financing J-che court éystem.” State v. Threatt, 108 Ohio
S_t. 3d277, 2006-Ohio-905, at 15, citing Strattman v. Studt (1969), 20 Ohilo St.2d
95, 102. “[A]lthough costs in criminal caées are assessed at sentencing and are
included in the sentencing entry, costs are not punishment, but are more akin
1;,0 a civil judgment for -mnljfley.” Id.

Asg stated 1n Sta:_teAex rel. Commrs. ofFranklin Cty. v. bGu,ilbert. (1907),7'7‘

Ohio St. 333, 536-39:

“Closts, in the sense the word is .génerally used in this state, may be |
defined as being fjrle stafutory fees towhich officers, witnesses, jurors Vand othérs
are entitled for their services in an action or prosecution and which the statutes
authorize to be taxed and included in the judgment or sentence. The word does
not have a fixed legal signification. As originally used it meant an allowance to
Va party for expenses incurréd 10 prosecuting or defending a suit. Costs did nof |
necessarily cover all of the expenées and they were distinguishable from fees and
disbursements. They are allowed only By'authority of statute.”

R.C. '.2947.23,judgment for costs andrjury fees, provides;

“tA)(l) In all criminal cases, including vioiations of ordinances, the judge
or magistrate shall include in the sentence the costs of prosecution ana render

s judgment against the defendant for such costs, ***”

31
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R.C.1901.26(A)(1){a) réquires the municipal court “to establish a schednle
of fees and costs to be taxed in any civil or criminal action or proceeding.”

There do not appear to be any cases directly on point that interpret the
phrase found in R.C. 2947.23, “[i]n all criminal cases ***.” However, there are
two 1991 Ohio Attorney General Opinion.,srth at addressed the meaning of “case”
mn similar statutés, R.C. 2743.70 and 29_49.091, and are instructive for our
analysis in the case at bar.? |

~ In 1991 Ohio Atty.Gen.Ops. No. 91-022, the Attorney General opined in

fhe syllabus that, “[t]he court costs imposed bff R.C. 2743.70(A)(1) and R.C.

2949.091(A)(1) are to be charged per case, and not per offense.”

# R.C. 2743.70 (addressing additional costs in the court of claims) and R.C.
2949.091 set forth provisions concerning the imposition of additional court costs and
bail against nonindigent persons. R.C. 2743.70 provides:

“(A)(1) The court, in which any person is convicted of or pleads guilty to any
offenise other than a traffic offense that is not a moving vidlation, shall impose the
following sum as costs in the case in addition to any other court costs that the court is
required by law to impose upon the offender:

“(a) Thirty doliars, if the offense is a felony;

“(b) Nine dollars, if the offense is a misdemeanor.

“The court shall not waive the payment of the thirty or nine dollars court costs,
unless the court determines that the offender is indigent and waives the payment of
all court costs imposed upon the indigent offender. ***”

R.C. 2949.091(A)(1) similarly provides: '

“The court, in which any person is convicted of or pleads guilty to any offense

other than a traffic offense that is not a moving violation, shall impose the sum of
fifteen dollars as costs in the case in addition to any other court costs that the court is
required by law to impose upon the offender. *** The court shall not waive the
payment of the additional fifteen dollars court costs, unless the court determines that

the offender is indigent and waives the payment of all court costs imposed upon the
indigent offender.”
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The Att_orney General reasoned:

“An examination of the language of R.C. 2743.70(A)(1) and R.C.
2949.091(A)_(1).clear1y reveals that a court shall impose the specific sum of
money, mandated by these sections, ‘as costs inthe case.” The langua_ge of R.C.
2743.70(A)(1) and R.C. '2949.091(1{&)(1), thus, unambiguously discloses that the
(eneral Assembly’s intention in enacting these sections ';?V&S to pfovide for the
impo-sition of specific sum of mone.y as costs in any_caée inwhich a person is
convicted of or pleads guilty ***. [N]either R.C. 2743.70 nor R.C. 2949.091 sets
~forth a definition for the term ‘case.’ Terms not gfatutorily defined are to be
accordéd their common or ordinary megning. RC 1.4 *%*, Black’s Law
Dictionary 215 (6th Ed. 1990) defines the t:_arin ‘case’ as-‘an_ aggfegate of facts
v.vhich furnishes oécasion for the éxercise of the jurisdiction of & court of justice.’
It is clear, therefore, that-the costs rﬁandated in R.C.2743.70 and R.C; 2949.091
are to be imposed when an aggregate of facts fﬁrnishing a court the opportunity
to exercise its jurisdiction results in a person being convicted of or pleading
euilty to any offense ***” 1d. at 4-5.

The Attorney Genera_l further considered that “prior to and subsequent to
the enactment of R.C..2743.70 and R.C. 2‘949.091., it has beeﬁ the continual
practice in Ohio for offenses to Be joined in one case for purposes of facilitating

the administration of justice.” Id. at 5. “Aware of this common practice, the

WeoLZ BO235 -
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(Greneral Assembly made no attempt, through the language of R.C. 2743.70 and
R.C. 2949.091, to indicate that the costs mandated by these sections wére
conditioned upon the number of offenses of which a person was convicted or to |
which he plead guﬂty in a single case. Rather, language set forth in these
sections indicates the contrary.” Id. at 8. |

Five months later, in 1991 Ohio Atty.Gen.Ops. No. 91-039, the Attorney
General opined that, “[i]f an individual ié charged with more than one
misdemeénor arising from the same act or transaction or series of acts or
transactions, and a murﬁcipal court or a county court assigns a single case
number with respect to the prosecution of -these misdemeanors, Whilé
simultaneously distinguishing between each misdemeanor charged within that
case number by attaclﬁng an additional identifier, each misdemeanor charged
within that gése number 18 not considered a ‘case’ for purposes of assessing the
court costs mandated by R.C.2743.:70 and R.C. 2949.091.” Id. at syllabus.

In this opinion, the Attofney General regffirmed his position in 1991 Ohio
Atty.Gen.Ops. No. 91-022 and also téok into considerétion the Rules of
Sup erintendence for Municipal Courts and County Courts, VHe stated:

“Under M.C. Sup. R. 12(Ej, municipél courts and county courts may only
assign one case number in situations in which an individual is charged with

more than one offense arising from the same act, transaction, or series of acts or
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transactions. *** Supreme Court of Ohio, The Supreme Court of Ohio Rules of -
Superintendence Implementation Manual 2257 (Janﬁary 1, 1990). ***” Thusg,
“[i]tis apparent from the foregoix_ig thatthe Ohio Supreme Court has determined
that when an ‘individual 18 charged with more than one misdemeanor arising
from the same act, transa-c.tion, or series of acts or transactions, a municipal
court or county .céurt may only -'assign one case nu:m_b-er- to that criminal
prosecution. Consequently, all the misdemeanors charged within th.at cfiminal_
prosecution are part éf one case.’; Id. at 8. |

It 1s our view that the Attorney (General’s reasoning with respect to
assessing additidnal costs is instructivé in the case at bar. When applying the
ﬁlai_n language of the R.C. 2947.23, [i]vn all eriminal cases[,]” i’ﬁ is our view that
éour’c éostérshbuld be assessed for each case an(i not for each offense. As such,'
Quinones’ fifth assignment of error is well taken.

Thus, Quinoneg’ secoﬁd and third assignments of error chgllenging his
speeding and OMVI convictions are affirméd. His marked lanes and seat belt
viclations are re;:versed,' and the case is :emanded for imposition of only one set
of court costs, The judgment of fhe Berea Municipal Court is affirmed in part,
reversed in part, and remaﬁded for further proceedings consistent with this
opinion.

It is ordered that Vappellant recovér from appelies costs herein taxed.
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The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court directing the
Berea Municipal Court to carry this judgment into execution.

A certified copy of this entry shall constitute the.mandate pursuant to |

Rule 27 of the Rules of Appellate/?’i" cedure.

Sl

i ; | [d

'MARY JANE BOYLE, JUDGE ~ ¢

COLLEEN CONWAY COONEY, P.dJ., and
CHRISTINE T. McMONAGLE, J., CONCUR
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the total fines do not put 2n undue hardship on
Defendant or his/ her dependents and does not
sffect his/ her abifity to make restidution, and that
Datendiant is able to pay.

O days jatt; suspend all put days jail

[0 5.8 days EMHA per 1 day jall after __days served
J In no event to serve leas than days
] pps [2] & hour 3 72 hour

{7} riconol Treatment per O R.C. 3783.02 -
] cBW alternative authorized at 10 hours per day of jail.
(] Credit ___ days served at

[ Drivers License suspended for yrs./ mon.

Siart End

O Adter. days, Dr'tvér;g Priviieges with Proof of insurance.

{170, From & For Work (] AA/ NA Mestings
{J Tos From Probation [ Medical Purposes
U Schoat/ College O other:

Driving priviieges efiective only after all fines/ costs paid,
[ Alcohel Ignition Interlock, to be reviewed after 8 mos. in use.
[ Interlock Net Required On Employers Vehicle For Work

Olintensive 0 Basic [ Monitored [ Probation for’ ¥re

Conditions: 1) Regriution is ordered as determined by Probation
D Victim/Defendant demand OH-set OH for

C1After OH, Mag./Judge/determines Restiution $

{1 Reatitution payment

0 Do net repeat the same or retated offense

0 Ah per week for weeks.

D Reinstate O.L. within
Probation

[ Maintain Valid .1,

O Comply/complete all programs/treaimertt ordersd by P.O,

[ Take and pass mndom drug tests ordered by P.O.

days/months or (O per

[ Other conditions

D Defendant advised that fallure to comply wih ali conditions
of probation will result in the imposiion of the maximim
penalties aliowed under the charge Defendant pled 1o,

[} Vehicle immohiiized for days. Effective

[ After nearing, upon Prosecutor request and after dus notice

to Defendant, vehicle forfeited to

[ M.0. Hearing Date at a.m./p.m.
Catad Judge/Mapisirate
[J Do Mation ( / fo )
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ﬂM(DDLEBURG HEIGHTS MA.YOR'S COURT, CUYAHOGA CDUNTY, GHID M

[J EREA MUNICIFAL COURT @\@ Enﬂ
[ CUYAHOGA COUNTY JUVEHILE COURT TIGKET MO, __1241_9.&
[ISTATE OF GHID .
[R'CITY OF MIBDLESURG HEISHTS : GASE NO.

NAME f/y’%"ﬂ’ff’;’/f g &%’//’d‘-’»" Ao EE

STREET Pes s Ssraves s

CITY. STATE SiFengstisl s _ P et w  TFEE

LIGENSE ISSUED 10....0__vr, €5 EXPIRES BIRTHOATE 20 Gf -l

55N|ﬂ |D P l - |7i d" - |f’|7 |Z |$ |D.O.B.: MO._"‘E‘_,DATZZYH_Z_G_?_

B S F5Y R L | e
A [ ho

UCENSE MO, f Z/SHE s

Lic. Class £ LOT # I:I- Doas Not Apply

. TQ DEFENDA[&B CDMPLA__T
on I "/"/.72’0 G DEF

S$53HA0Y N353

M. ¥ LI{O;’EHATED.'P AKED/WALKED! A g
IrPass D Gomy Tl Cycle - ] Over 26001 O Bus [} an
) Lk . - Z
VEHIGLE: YR/QJB,_ MAKE (pf ‘SC}D'("'I";\;F"E . (sl W/y f{
) ry FE D afrd
coLon e e, " W—ﬁ Y sre 7 S
) m
UPGES PUBLIG HIGHWAY. MapiEsf A enFES
P il 1A -
!-f:;@’f,-,m il )DIRECTION OF TRAVEL E [ N ([T & 0O w £
I CUYAHOG?COUNTY (e, 18} AND STATE OF GHIO, IN THE GTY OF MIDDLEBURG HEIGHTS /
+ AND COMMITTED THE FOLLOWING OFFENSE!
; ' e ORC £FORD (3 T.P,
: .ﬁ SPEED: 3 MPH in Z MPH zone = ;/%h;_f chgéz_
YeeQvar fmils 207 Unreas cong, O ACDA
O Radar [ Ar 0OVASGAA f@Pace [ Laser O Stationary {7 Moving
(;‘Cl OMVL: nder ihe inflvenca ol alcohol/drug of abuse [ ORC WORC O T.P,
= [ Protiibited blood alconol cencentralion __ BaC 2/ ?/f.?/ﬂ/
O Blocd 3 Brealn [ Urine N Refused " "
A
DAIVER LIGENSE: O Mone [0 Reveked [0 Suspended | [0 ORC DORD [JT.P.
O Expired: [ 6 mos. or less [ Qwer 6 months
Suspension Type -
[ 3% BAFETY BELT - Faiure to wear ) ORG BTOAD O T.P.
,ﬁ‘Driuer [J Passenger O Chlig Restraint ffép Z?r‘y o
e | YT SR
OTHER OFFENSE ORC P, o
1 ,.. ) 22 . I8 m
T INTES TS -
|| otrenorrense S oRC DOARD O TR,
{0 DRIVER LICENSE HELC. [0 VEHICLE SEIZED STATISTICAL CGODE
ASMRAVEMENT: O ry D wey JBERow [ oy
(SWSIBILITY: Sfjear D Cloudy | L) Dusk —Sediighl
X i o
PONEATHER: OO Ra_f__r_,'ﬁ?.'&ww DO Fog DO Na Advarse z
JAFAAFFIC: T Heavy 3 Moderale_~E¥Gdnt [ Nens % :
B=mrEA: [ Business DRural  ~PeResidenlial O Indusley . [0 Schoal  fim
[J CRASH: [J Yes AB'WD D amest Caused O injury [ Nondnjury O Fatal
[0 Crash Repor, Number:
O REMARKS
ot
ACCOMPANYING CRIMINAL CHARGE [ Yes MO TOTAL # OFFENSES ‘

TO DEFENDANT: SUMMONS C] PERSONAL APPEARANGE REQUHRED -

Ypu ara sumimened and ordered 10 sppear au COURT DATE 7 A
(ﬁIUDLEBuﬂG HEIGHTS MATOR'S COURT, 5o YEAR g
M
-

- Al
MDDLERUAS HETGHTS Ty BB, e aGan0 F A j
AGLEY ROAO MIDDLEBURG HEIGHTS. QHIC 441
DBEREA MUNICIPAL COURT. 11 BEREA COMMONS, MONTH | DAY .
a%ﬁ“iﬁb%‘ﬂ%éﬂh UNENILE COURT. 151 CARNEGIE AVEHLE. by mLT?&‘?ZFI;EAFRpETTHISTIME Mo
X JUVER URT, 1910 CARK CE YOU 1 AARESTED.
CLEVELAND, DHICI 42115 PLAC }}J -~ STER ~-ra

Th!s summans served persanaly on {he di o 20 o
This issuing-charging faw enforceman ollicer slates under the penallies al perjury and lalsilicatien
Inal he nas read the above complaint and et il ue

B A TR 17

1ssuing-Charging Law ERIGIGEment GRIcer Bagns Mo Urrit Zone F

FACE OF COURT RECCRD COUET RECORD .
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BEREA MUNIGIPAL COURTa~UHEMINAL ANL TR EAVIOEY

O05TRCO5644-3-4 MH12493 MIDDLEBURG HIS

11/17/05

VINCENT B QUINONES
8431 BERNWICE DR
STRONGSVILLE OH 44136

DOB: 03/22/76
434.03 SPEED 53/25 (M4)

Viol.Date:

Cperator LgLAE.EL AFFIXED HERE%

Brnclosed

RR215834 CH YES
Plates Affiant

Court Date DBABLS0 © PTL.. RAYMOHMD BULKA

12/14/05 HON-WATVERABLE

TR

1 % IS [ -~

-3.-0& D13

3/2/oe MW/MWFE FSE YD

=S R LAy

L ras
LALI ™Y 4 5) ?
BEREA MUNICiPs) 56URT

[
| /
'; WAY 24 7005 ,‘
[

Gty i /
———r

WAIVER OF ATTORNEY

|, the mbove named Defendant herein, having been fully advised
of the right to obtain Counse!, and if indigent, to the rlght 1o have
an atiomey appointed, do hereby waive such right in Open Gourt,
in accordance with Ohio HAules of Criminal Procedure {(Rule 22
and Bule 44 B & C) and this waiver applies equaily to all related
cases. -

O TiCKET
wty: Lo [ esezimd Phone: 6{7- tfboo  WAIVED
'BOND: CASH SURETY 10% PERSONAL § Bond No.
Bond Co. Receipt No.
, JM
Gondition Bond ] Bond Con't
) Date
INSURANGCE:  [J PROVEN O NOT PROVEN
© ARRAIGNMENT: (__/__/__)  [JCONTINUE SO DEFENDANT
GAN OBTAIN GOUNSEL,
ELEA: _ RESETTON ./ / )
0 GUITYETNOT GUILTY TJ NO CONTEST CJ FOUND GUILTY
,@ﬁsup Onowsp CIPT DTRIAL DPH CIPSI N
COWAVEPHBOGJ  [JSENTENGE NOWOVER  [JFINE ONLY, $

CHANGE PLEA. DO GULTY T NO CONTEST=-Cansant gullty, waive defacts
"OFG(__/__/._) [ISENTENCENOWOVER  OP

{1 DEFER SENTENCE "w__

?(HNEONLW E‘Q + OIS, 577‘# P _,2..,

J/LQ

__ DAY lMMOﬂ!ZAT}éﬁ EEHIOD

VEHICLE: O
AFTER HEARING, O RELEASE VEHICLE TO:
DEFENDANT HOME INNOGENT OWNER
[ CASEDISMISSED (__ /.. /)
COST PAID BY: [J CITY/ STATE [0 DEFENDANT

AFTER HEARING, ([ APPEAL DENIED, OCCUPATION DRIVING GRANTED.
[ ALS TERMINATED

O OTHER, I
J/M
WARRANT.
DoAPS( /) __ N [ICOUECTBOND(__/__/__) __JM
DwAWsR(__/__/ ) _ M ONACOMPACT( __/__ /..t M
OmowaRR(__/_./ ) _ /M OOMERMDDLI___/_/__ ) M

DFCRFETBOND{ __/__ /.1 /M

Date Defendant

WANER OF TIME
|, the ahove named Defendant herein, having been fully advised In
open court of my right to trial upen the charge befare this Court within

days atter my arrest or ihe service of summons pursuant o
the provisions of the Ohio Revised Code Sec, 284571, end with full

‘knowledge of same, do hereby waive such right and consent to the

Berea Municipal Court's setting this matter for trial at said court's-
convenience and this waiver applies equally to al! reiated cases.

Date Defandant

Wwitness to each slgnature above:

Date Fine

Costs Total

Date Rec't. No. Amt. Paid - Balance

IO
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L JOURNAL ENTRY -

.‘.n';&‘....

Defendant Name QUINONES, VINCENT

CASE #_ OSTRL OS5l B\

CHG: Srech  53/z25

befendant is sentenced to pay Fines, Court Costs, Probation
Gosts, P8I Casts and The Cost of Programs and/or Treatment
prescrived by Probation.

O%_____ Fne

] Defandant is given days to pay F/C

[0 suspend Fine/Casts [ frs, CSW In lieu of F/C
In compliance with O, R.C. 2829.22 (E}, the Fine and Imprisonment
ara imposed as:

[ specially adapted to daterrencs of the offense or the
correction of the offender.

[l The offanse has proximately resulted in the physical
harm to the person or property of ancther.

{0 The offense was committed for hire or for purpose of
gain.

{0 in compliance with O.R.C. 28249.22 (F), the court finds
the total fines do not put an undue hardship on
Defendant or his/ her dependents and does not
affect his/ her ability to make restitution, and that
Defendant is able to pay.

3 daysjail; suspend all but days Jall

(3 3.5 days EMHA per 1 day jaii fter days served
O In no event to serve less than days

Oops {J & hour {J72 howr

[ Aleoho! Trestment per O.R.C. 3793.02

] C8wW altemative authorized at 10 hours par day of jail,

[ Gredit ____ days served at

[ privers License suspended for yrs./ mon.

Stat End

(7] After__days, Driving Privileges with Proof of insurance.
(7o, From &For Work  [JAA/ NA Meetings
[} To/ From Probation T Medical Puposes
3 School/ College O other:

Driving privileges effective only after afl fines/ costs paid.
O3 Alcehol Ignition Interlock, fo be reviewed after 6 mos. in use.
Clinterlock Not Required On Employers Vehicle For Work

D intensive O Basic [ Monitared [ Probation for yrs
Conditions: 0 Ragtitution is ordered as determined by Probation
O Vietim/Defendant demand (-set OH for

D Atter OH, Mag./Judge/determines Restilution $

{7 Restitution payment

[ Do nat repeat the same or rolated offense

a AA per week for washs,

O Reinstate QL. within
Probation

[3 Maintain Vafig O.L.

O Comply/complets all programs /treatment ardered by P.O.

[ Take and pass random drug tests ardered by PO,

days/months or [J per

[ Other conditions

O Defendant advised that fafiure to comply with all conditions
of probation will resulf in the imposition of the maximum
penaliies aliowed under the charge Defendant pled to.

] vehicie immobilized for days. Effective

L] After hearing, upon Prosecutor request and after due notice

to Defendant, vehicle forfeited to

[ .0. Hearing Date at am./p.m
Dated . Judge/Magistrate
1 Do Motion ( / /
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ﬂMlDDLEHUHG HEIGHY5 MAYOR'S COURT, CUYAHOGA COUNTY. OHIG
D BEREA MUNITIPAL COURT
[ CUYAHOGA COUNTY JUVENILE COURT
[C)STATE OF DHIO

J&CITY OF MIDDLEBUAG HEIGHTS CASE NO.

TIGKET MC.

i

ik N R St

SSIHAAY 17353

NAME

STREET Frasl LreaveE 44

CITY. STATE T F o sseiedy | adse 5 we S EE
]

LeensE IssuED Mo.3 v, 25 EXPIRES BIRTHDATE 20 E7 e 7

SSN|3'L |'7}¢| J‘S|DOB Mo DA\-f-’?vH?é’
) Y3 FINAMGIAL HESPDNSIEIILITY
l %E Hmy j}ragm men WEJ‘S EiNANGIAL i
o, ,.(E""-"’es [J Ne

LICENSE HO. l LA /5_2?3,‘/
L. Class oot # O Doas Mot Apply

TQ DEFENDANB CDMPLA!
on I ’”'7 ) 1 O4EC I OPERATED /EARKEDAWALKED! A
[Pass 0O Gomy I Cyele . 1 Over 26001 D Bug 1 Has. pal.
VEHIGLE YR, % 2 MaKE # BODY TYPE el y@,ﬁi"
COLOR /,"?r.-d/tf Lc. i stare 277

/— z’h/r"F 3

UPDL: A PUB/2 HIL-,HWA‘( Mnén;r Y

A’?f_ﬁifzf, ,gz;;,ﬁ&@. JDIRECTIONOF TRAVEL E O N[O & O wae
I CUY AHOGE COUNTY (Mo, 18)'AMD STAYE GF OHIQ, I THE CITY OF MIDOLEBURG HEIGHTS /

+ AND GOMMITTEDR THE FOLLOWING OFFENSE:

g ORC TJCGRE O T.P.
ﬂ SPEED: MPH in Z MPH zane = a‘,ﬂ-' D&;
bOver Irmits fﬁUnreas cond. [ acpa
D Radar [DAr ([ VASGAR $2Pace Dllmser D Stalionary [ Moving

‘,X OMVImhder Ihe influence oi alcohol/drug of abuse
O PrefTiciied blocd alcohel concenirasion

[J Bloed 3 Brealh [ Wine

BAC
T Retusead

[0 ORC MORD I T.P.

Yoty

DAIVER LICENSE: O None

[J Expired: {3 6 mos, or less
Suspension Type

O Revoked E'l Suspended
O Cwver & monlhs

DO ORC OORD O TR

E SAFETY BELT - Failure fo wear

0 ORC PTORD O T.R.

(fS‘Driver () Passenger 0 Ghild Restraint IR gy sy
l}_l OTHER OFFENSE D ORC BYDAD O 7.0,
4 - F

oAt AT

l OTHER OFFENSE

O CAC OORD 371.2,

[ DRIVER LICENSE HELD [0 VEHICLE SEIZED

STATISTICAL CODE

SLAVEMENT: O Dry D wel BtSnow D ey

[SIBILITY: Babjear O Cloudy () Dusk _Dhbighi
PSMEATHER: [0 Rain _NlSnow [JFog [ No Atverse
[EFAAFFIC, [ Hesvy [ Moderate B3t O None
TERREA: D Business D Avral  ~PeResidantin! O Induatry 7 Schoot
O CRABH: [ Yes e [JAmasi Caused Dinjury O Mon-injury O Fatal
[J Crash Heporl Number:
N REMARKS
it

ACCOMPANYING CRIMINAL CHARGE [ 'Yes 1900

TOTAL # CFFENSES !

TO DEFENDANT: SUMMONS [ PERSONAL APPEARANCE REQUIRED -

are summoned and ordered to agpear at COURT DATE 7 AR
IODLEBURG HEIGHTS MAYOR'S COUAT /f;‘ YEAR:
A Y 7e
i BAGLEY ROAD MIDCI HEIGKTS, OHIG 24130
CIBEREA MUNICIPAL COURT. 11 BEREA COMMONS. MONTH | DAY i

BEAEA, DHIO 44017

DI CUYAHDGA COUNTY .)LNENILE COURT. 1910 CARNEGIE AVENUE.
CLEVELANE, DHIO 43115

This surnmons served personally on the deiendani on

I YOU P TO ABPEAS A1 THS e AYD
PLACE YT MAY BE ARRESTED,
}?J - = o

JHNLYNDIS

\

‘S3H ©o

INCHd

Tikis issuing-charging iaw entorcement officer swates under the penaltiss ol perjury and lalsfication

thal he hag read the Bbove cornplani and thet i ie Lue.

e

S S L T FE

tssuing-Clianging Law Enlgrcement Oficer Hedoe No. Unit Zane
FACE OF COURT RECORD COURT RECORD
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BEREA MUNICIPAL COURT—CRIMINAL AND TRAFFIC DIVISION
O5TRCOLE644-4-4

MH12493 MIDDLEBURG HTS

11/17/05.

VINCENT S5 QUINONES
8431 BERNWICE DR
STRONGSVILLE OH 44135

DOB: 03/22/76
438,275 SEAT BELT-FAILURE TC WEAR (™M)

Viel.Date:

(LABEL AFFIXED HERE)

Operator Li Enclosed
RRZ215834 Of YES
Piates Affiant

Court Date

12/14/05

DAAS150 PTL. RAYMOND BULKA

NON-WAIVERABLE

LTicker
Aty 7 Lz ) Phone: oy s WAIVED
BOND: CASH SURETY 10% PERSONAL § Bond No.
Bond Co. Receipt No,
J/M
Condition Bond J Bond Cont
Date
INSURANCE:  [] PROVEN [ NOT PROVEN
ARRAIGNMENT: ¢/ /__ 3 - [ CONTINUE SO DEFENDANT
PLEA CAN CBTaAIN COUNSEL

RESETTOY __ /. _/__]
0 GUILTY ~RGT GUiLTY 0 NO GONTEST O FOUND GUILTY

S2WE ONOWSP DIFT OTRAL CIPH DPS 5
[YWAVE PHBOGJ  [JSENTENCE NOWOVER  DJFINE ONLY, §
CHANGE PLEA: O GUILTY 3 NG CONTEST-Consent gultly, walve detecis

OFG(_//_ ) [1SENTENCE NOW OVER %

D DEFER SENTENGE TO
+ GOSTS, S i
dlasfee STy L)

PEFHNE ONLY $72.Q_

VEHICLE: O___ DAY IMMOBILIZATION PERIOD,
AFTER HEARING, [J RELEASE VEMICLE TO:
— . DEFENDANT ____ HOME
D CASEDISMISSED( _/__/__)
COST PAID BY: (O CITY/ STATE [ DEFENDANT
AFTER HEARING, (1) APPEAL DENIED, CCCUPATION DRIVING GRANTED.
O ALS TERMINATED
O OTHER,

INNOCENT OWNER

J/M

WARRANT:

dospms(__ )/ _) M
DINAWARR( /[ ___ M
OIMOWARR(___/__ /. ) d/M

CJFCRFEMBOND( __/__/__ ) __d/M

O COLLECTROND[__/__/_} __JM
CINACOMPACTL [ /) W
O OTHERMADDILL /. /) JINE

iF,

L
TR

b -06
2-2-0b

ﬂ%ﬁz@@aujw /wﬂw%/’g%'

o4 oiHDfa !-:’if)

I
B o e ekl

THEER

Ifé%\ BLREA MUNICIPAL GOURT

MAY. 2 4 Z008

Y

T M
RANMEMN Eal

CLERK OF BOURT

WAIVER GF ATTORNEY

|, the above named Defendant hersin, having been fully advised
of the right to obtaln Counsel, and if indigent, to the right to have
an atiorney appointed, do hereby waive such right in Open Court,
in accordance with Ohic Rules of Criminal Procedure (Rule 22
and Rule 44 B & C} and this waiver appl:es equally to al! related
CEges.

Date Defendant

WAIVER OF TIME
[, the above named Detendant hereln, having been fully advised in
open court of my right to trlal upon the charge before this Court within

days after my arrest ar the service of summons pursiant to
the provisions of the Ohio Revised Code Sec. 2045.71, snd with full
knowiedge of same, do hereby waive such right and consent fo the
Berea Municipal Court's setting this matter for trial at said courts
corvenience and this waiver applies aqually to all related cases.

Date Defendant

Witness o sach signaturs above:

Dafte - Fine Costs Total

Date Rec't. Na. Amt. Paid Balance
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Defendant Name QUINONES , VINCENT

Gy .. O URNAL ENTRY &

CASE #__ ODTRC 05ty Y -4

CHG: SEAT BaT

PRESEMI

Defendant is senienced fo pay Fings, Court Costs, Probatian

" Costs, PS! Costs and The Gost of Programs and/or Treatment

presoribed by Probation,

Cs

Fing

[ befendant is given _days to pay F/C

[ suspend Fine/Costs hrs. GSW in lieu of F/C
In compliance with O.R.C. 2928.22 (E), the Fine and Imprisonment
are imposed as:

] Specially edapted to deterrence of the offensa or the
correction of the offender.

[} The offense has proximately resulied in the physical
harm to the persen or property of another,

[C] The offense wes committad for hire or for purgose of
gain. ' :

[ In compliance with ©.R.C. 2829.22 (F), the court finds
the toial fines do not put an undue hardship on
Defendant or his/ her depsndents and does not
affect his/ her abillty to make restitution, and that
Defendant is able to pay.

[ days jall

days jall; suspend all but

[[] 2.6 days EMHA per 1 day jall atter

1 in no evert to serve less than days
Clops [Z) 8 hour 0 72 hour

[ Alcohol Treatment per D.RC. 3793.02

[} cSW alternative authorized at 10 hors per day of jail.
[J Credit ___ days served at

[T} Drivers License suspended for yrs./ mon.

Start _ End

days served -

T} After____days, Driving Priviteges with Procf of Insurance.
[ To, From & For Wark  (T] AA/ NA Mestings
[ To/ From Probation
O sehool/ College

[J Medical Purposes
[ Other:

Driving priviteges sffective only after all fines/ costs paid.
[ Alcohol Ignition Intariock, to be reviewed after 6 mos. in use.
I:I Interlock Mot Required On Employers Vehicle For Work

O intensive
Canditlons:

DOBasic ([ Monitored [3 Probation for

1 Restitution Is ordered as determined by Probaticn
O Victim/Detendant demand OH-set OH far

yrs

O After OH, Mag./Judge/determines Restitution $

[ Restltition payment

[ Do not repeat the same of relaied offense

[} AA per week for weehs.

[ Reinstate ©.L. within
Probation

O Maintain Vafld C.L.

[ Gomply/complete ali programs/treatment ordered by P.O.

O Take and pass random drug tests ordered by P.O.

days/manths or £ per

0 Other conditions

- [0 Dedendant advised that failure to comply with all conditions
of probation wilt result in the impoasition of the maximum
nenalties allowed under the charge Defendant pled to.

L1 Vehicle immobilized far days. Effective

(O After hearlng, upon Frosecutor request and after due notice
' to Defendant, vehicle forfeited to

O M.C. Hearing Date at a.m./p.m.

Dated Judge/Magistraie

[ Do Motion { / / )
{ / /
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BMIDDLEBURG HEIGHTS MAYCR'S COURT, CUYARDGA COUNTY, DHIO
[ BEREA MUNICIPAL COURT
[ CUYAHOGA COUNTY JUVENRE GOUAT
CS7ATE OF DHIG

[@'GITY CF MIDDLEBURG HEIGHTS GASE MO

1

TICKET NG. M

o ey 5 Gk v ES

$53H0A0Y Lig353)

MAME
A e
CITY. STATE “3/7‘””?5‘-‘73‘{ P il a0 _SH I
a %]

LIC.ENSE ISBUED MO.ad__yR 2 el EXFIRES BIRTHDATE 20—~ .. az STATEM/
55 HIC’C’| [ | I |Z|7 f£|¢JDOB Mo nm'-r-‘-?vnﬂ"

=T FINANGIAL RESP T
FAPE (ﬁyl HE] 5 l/ggm ._Am @2‘?‘ N\JSFIS}LDW, ONSIBILITY

- Ly J g—::’".'fes 0O He
LICEMSE MD. L /5-5 }/
Lic. Class DOT # O Does Met Apply
e TD DEFENDANB COMPL.C\ T
omm skt i w2 4 M. Y€ OPERATED 1SAAKEDAWALKED A
t¢fass 0 gom O Gycie Over 26001 LJ Bug 1 Hag. paat.
VEHIGLE: (R, 2 277 MAKE o E!ODYu'_r;_PE Sed V@’f‘n
coron _ Hette uc. “ﬁ’f‘ = state 77
A et e S

PUB' i Hlun:/ﬂ\ TM%’(

PO 4
e

OIHEGTION OF TRAVEL E[] N0 50O Wh

L] CUYAHUG} COUNTY [Ho. 18) AND STATE OF OHIO, i THE CITY OF MIDDLEBURG HEIGHTS ¢

+ AND COMMITTED THE FOLLOWING DFFENSE:

HNLYNDIS

rEi

1T — Fon P,
14X speep S =% oHin __ &5 MpHzone | O CLES ‘,Dsg:;_
b()ver limits A5 s cond. O ACDA
O Aadar Oar DO SAR ace  [3J Laser . ) Stationary [ Moving
15.] oMVl inder theinfie- ce of alcohal/grug of abuse 1 0AC MORD O T.P.
O Profibiied dlood alcoho: concenlration BAC 3
L] Biocd [ Breath O 'Urine__SF Risfused i3l ﬂ/

DRIVER LICENSE: [ hone D Revoked [ Suspended

O Explred: O 6 mos. or leas [J Gver & months
Suspension Type

Dorc OCRE OTP

' SAFETY BELT - Failure It wear

/ﬁ‘Dréver D Passenger

2 Chitd Restreinl

O ORC BroRp O TR,
FErgesE

‘LE;J OTHER OFFENSE

O OARGC BFDAD [ T.F.
PLENY )

e L

‘834 00

_J OTHER OFFENSE

DoRc OORD OT.F,

O DAIVER LUCEMEE HELD [ VEHICLE SEIZED STAT

ISTiCAL CODE

REAVEMENT: D Ory DwWel B SRaw O loy

DatSIBILTY: §kbear [ Clbudy [ Dusk —Ebight

[PMEATHER: D) Rain__RlSnow [ Fog [ No Adverse

[LPRAFFIC: - DHeavy [ Moderale _£F8hl D None
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1901.26 Costs.

(A) Subject to division (E) of this section, costs in a municipal court shall be fixed and taxed as follows:
(1)(a} The municipal court shall require an advance deposit for the filing of any new civil action or proceeding
when required by division (C) of this section, and in all other cases, by ruie, shall establish a schedute of fees and
costs to be taxed in any civil or criminal action or proceeding.

(b)(i) The legislative authority of a municipal corporation may by ordinance establish a schedule of fees to be
taxed as costs in any civil, criminal, or traffic action or proceeding in a municipal court for the performance by
officers or other employees of the municipal corporation’s police department or marshal’s office of any of the
services specified in sections 311.17 and 509.15 of the Revised Code. No fee in the schedule shall be higher than
the fee specified in section 311.17 of the Revised Code for the performance of the same service by the sheriff. If
a fee established in the schedule conflicts with a fee for the same service established in another section of the
Revised Code or a rule of court, the fee established in the other section of the Revised Code or the rule of court

-shall apply.

(il) When an officer or employee of a municipat potice department or marshal’s office performs in a civil, criminal,
or traffic action or proceeding in a municipal court a service specified in section 311.17 or 509.15 of the Revised
Code for which a taxable fee has been established under this or any other section of the Revised Code, the
applicable legal fees and any other extraordinary expenses, including overtime, provided for the service shall be
taxed as costs in the case. The clerk of the court shall pay those legal fees and other expenses, when collected,
into the general fund of the municipal corporation that employs the officer or amployee.

(i) If a bailiff of a municipal court performs in a civil, criminal, or traffic action or proceeding in that court a
service specified in section 311.17 or 509.15 of the Revised Code for which a taxable fee has been established
under this section or any other section of the Revised Code, the fee for the service is the same and is taxable to
the same extent as if the service had been performed by an officer or employee of the police department or
marshal’s office of the municipal corporation in which the court is located. The clerk of that court shall pay the
fee, when collected, into the general fund of the entity or entities that fund the bailiff's salary, in the same pro-
rated amount as the salary is funded.

(iv) Division (A)(1)(b) of this section does not authorize or require any officer or employee of a police department
or marshal’s office of a municipal corporation or any bailiff of a municipal court to perform any service not
otherwise authorized by law. '

(2) The municipal court, by rule, may require an advance depasit for the filing of any civil action or proceeding
and publication fees as provided in section 2701.09 of the Revised Code. The court may waive the reguirement
for advance deposit upon affidavit or other evidence that a party is unable to make the required deposit.

(3) When a jury trial is demanded in any civil action or proceeding, the party making the demand may be
required to make an advance deposit as fixed by rule of court, unless, upon affidavit or other evidence, the court
conciudes that the party is unable to make the required deposit. If a jury is called, the fees of a jury shall be
taxed as costs.

(4) In any civil or criminal action or proceeding, witnesses’ fees shall be fixed in accordance with sections
2335.06 and 2335.08 of the Revised Code,
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(5) A reasonable charge for driving, towing, carting, storing, keeping, and preserving motor vehicles ‘and other
persanal property recovered or seized in any proceeding may be taxed as part of the costs in a trial of the cause,
in an amount that shall be fixed by rule of court.

(6) Chattel property seize¢ under any writ or process issued by the court shall be preserved pending final
disposition for the benefit of all persons interested and may be placed In storage when necessary or proper for
that preservation. The custodian of any chattel property so stored shall not be required to part with the
possession of the property until a reasonable charge, to be fixed by the court, is paid. '

(7) The municipal court, as it determines, may refund all deposits and advance payments of fees and costs,
including those for jurors and summoning jurors, when they have been paid by the losing party.

(8) Charges for the publication of legal notices required by statuté or order of court may be taxed as part of the

costs, as provided by section 7.13 of the Revised Code.

(B)(1) The municipal court may determine that, for the efficient operation of the court, additional funds are
necessary to acquire and pay for special projects of the court including, but not limited to, the acquisition of
additional facilities or the rehabilitation of existing facilities, the acquisition of equipment, the hiring and training
of staff, community service programs, mediation or dispute resolution services, the employment of maglstrates,
the tralning and education of judges, acting judges, and magistrates, and other related services. Upon that
determination, the court by rule may charge a fee, In addition to all other court costs, on the filing of each
criminal cause, civil action or proceeding, or judgment by confassion.

If the municipat court offers a special progra'm or service in cases of a specific type, the municipal court by rule
may assess an additional charge in a case of that type, over and above court costs, to cover the special program
or service. The municipal court shall adjust the special assessment periodically, but not retroactively, so that the
amount assessed in those cases does not exceed the actual cost of providing the service or program,

All moneys collected under division (B} of this section shall be paid to the county treasurer if the court is a
county-operated municipal court or to the city treasurer if the court is not a county-operated municipal court for
ceposit into either a general special projects fund or a fund established for a specific special project. Moneys from
a fund of that nature shall be disbursed upon an order of the court in an amount no greater than the actual cost
to the court of a project. If a specific fund is terminated because of the discontinuance of a program or service
established under division (B) of this section, the municipal court may order that moneys remaining in the fund
be transferred to an account established under this division for a similar purpose.

(2) As used in division (B) of this section:

(a) “Criminal cause” means a charge alleging the viclation of a statute or ordinance, or subsection of a statute or
ordinance, that requires a separate finding of fact or a separate plea before disposition and of which the
defendant may be found guilty, whether filed as part of a multiple charge on a single summons, citation, or
complaint or as a separate charge on a single summeons, citation, or complaint. *Criminal cause” does not include
separate violations of the same statute or ordinance, or subsection of the same statute or ordinance, unless each
charge is filed on a separate summons, citation, or complaint.

(b) “Civii action or proceeding” means any civil litigation that must be determined by judgment entry.
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(C) The municipal court shall collect in all its divisions except-the small claims division the sum of fifteen dollars

“as additional filing fees in each new civil action or proceeding for the charitable public purpose of providing
financial assistance to legal aid societies that operate within the state. The municipal court shalt collect in its
small claims division the sum of seven dollars as additional filing fees in each new civil action or proceeding for
the charitable public purpose of providing financial assistance to legal aid societies that operate within the state.
This division does not apply to any execution on a judgment, proceeding in aid of execution, or other post-
judgment proceeding arising out of a civil action. The filing fees required to be collected under this division shall
be in addition to any other court costs imposed in the action or proceeding and shall be collected at the time of
the filing of the action or proceeding. The court shall not waive the payment of the additional filing fees in a new
civil action or proceeding unless the court waives the advanced payment of all filing fees in the action or
proceeding. All such moneys shall be transmitted on the first business day of each month by the clerk of the
court to the treasurer of state. The moneys then shall be deposited by the treasurer of state to the credit of the
legal aid fund established under section 120.52 of the Revised Code. "

The court may retain up to one per cent of the moneys it collects under this lelsron to cover administrative
costs, including the hiring of any additional personnel necessary to implement this division.

(D) In the Cleveland municipai court, reasonable charges for investigating titles of real estate to be sold or
disposed of under any writ or process of the court may be taxed as part of the costs.

(E) Under the circumstances described in sections 2969.21 to 2969.27 of the Revised Code, the clerk of the
municipal court shall charge the fees and perform the other duties specified in those sections.

Effective Date: 09-05-2001; 16-01-05; 02-27-2006
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2743.70 Additional court costs and bail for reparations fund.

(A)(1) The court, in which any person is convicted of or pleads guilty to any offense other than a traffic offense
that is not & moving violation, shall impose the following sum as costs in the case in addition to any other court
costs that the court is required by law to impose upon the offender: '

(a) Thirty dollars, if the offense is a felony;
(b) Nine dollars, if the offense is a misdemeanor.

The court shall not waive the payment of the thirty or nine dollars court costs, unless the court determines that
the offender is indigent and waives the payment of all court costs imposed upon the indigent offender. All such
moneys shall be transmitted on the first business day of each month by the clerk of the court to the treasurer of
state and deposited by the treasurer in the reparations fund.

(2) The juvenile court in which a child is found to be a delinquent child or a juvenile traffic offender for an act
which, if committed by an adult, would be an offense other than a traffic offense that is not a moving violation,
shall impose the following sum as costs in the case in addition to any other court costs that the court is required
or permitted by law to impose upon the delihquent child or juvenile traffic offender:

(a} Thirty doliars, if the act, if committed by an adult, would be a felony;
(b) Nine dollars, if the act, if committed by an adult, would be a misdemeanor.

The thirty or nine dollars court costs shall be coliected in all cases unless the court determines the juvenlie is
indlgent and waives the payment of all court costs, or enters an order on its journal stating that it has
determined that the juvenile is indigent, that no other court costs are to be taxed in the case, and that the
payment of the thirty or nine dollars court costs is waived. All such maneys collected during a month shail be
transmitted on or before the twentieth day of the following month by the clerk of the court to the treasurer of
state and deposited by the treasurer in the reparations fund.

(B) Whenever a person is charged with any offense other than a traffic offense that is not a moving violation and
posts bail pursuant to sections 2937.22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4, the
court shall add to the amount of the bail the thirty ar nine dollars required to be paid by division (A)(1) of this
section. The thirty or nine dollars shall be retained by the clerk of the court until the person is convicted, pleads
guilty, forfeits bail, is found nat guilty, or has the charges dismissed. If the person is convicted, pleads guilty, or
forfeits bail, the clerk shall transmit the thirty or nine doliars to the treasurer of state, who shall deposit it in the
reparations fund. If the person is found not guilty or the charges are dismissed, the clerk shall return the thirty or
nine dollars to the person. '

(C) No person shall be placed or held in jaii for failing to pay the additional thirty or nine dollars court costs or
bail that are required to be paid by this section, ‘

(D) As used in this section:

{1) “Moving violation” means any violation of any statute or ordinance, other than section 4513.263 of the
Revised Code or an ordinance that is substantially equivalent to that section, that regulates the operation of
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vehicles, streetcars, or trackless trolleys on highways or streets or that regulates size or load limitations, or
fitness requirements of vehicles. “Moving violation” does not include the violation of any statute or ordinance that
regulates pedestrians or the parking of vehicles.

(2) “Bail” means cash, a check, a money order, a credit card, or any other form of money that is posted by or for
an offender pursuant to sections 2937.22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4 to
prevent the offender from being placed or held in a detention facility, as defined in section 2921.01 of the-
Revised Code.

Effective Date: 07-22-1998
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2947.23 Costs and jury fees - community service to pay
judgment.

(AY(1) In all criminal casés, including violations of ordinances, the judge or magistrate shall include in the
sentence the costs of prosecution and render a judgment against the defendant for such costs, At the time the
judge or magistrate imposes sentence, the judge or magistrate shall notify the defendant of both of the
following:

(a) If the defendant falls to pay that judgment or fails to timely make payments towards that judgment under a
payment schedule approved by the court, the court may order the defendant to perform community service in an
armount of not more than forty hours per month until the judgment is paid or until the court is satisfied that the
defendant is in compliance with the approved payment schedule.

(b) If the court orders the defendant to perform the community service, the defendant will receive credit upon
the judgment at the specified hourly credit rate per hour of community service performed, and each hour of
community service performed will reduce the judgment by that amount.

(2) The following shall apply in all criminal cases:

(a) If a jury has been sworn at the trial of a case, the fees of the jurors shall be included in the costs, which shall
be paid to the public treasury fram which the jurors were paid, ’

(b) If a jury has not been sworn at the trial of a case because of a defendant’s failure to appear without good
cause, the costs incurred in summoning jurors for that particular trial may be included in the costs of
prosecution. If the costs incurred in summoning jurors are assessed against the defendant, those costs shall be
paid to the public treasury from which the iurors were paid,

(B) If a judge or magistrate has reason to believe that a defendant has failed to pay the judgment described in
division (A) of this section or has failed to timely make payments towards that judgment under a payment
schedule approved by the judge or magistrate, the judge or magistrate shall hold a hearing to determine whether
to order the offender to perform community service for that failure. The judge or magistrate shall notify both the
defendant and the prosecuting attorney of the place, time, and date of the hearing and shall give each an
opportunity to present evidence. If, after the hearing, the judge or magistrate determines that the defendant has
failed to pay the judgment or to timely make payments under the payment schedule and that imposition of
community service for the failure is appropriate, the judge or magistrate may order the offender to perform
community service in an amount of not more than forty hours per month until the judgment is paid or until the
judge or magistrate is satisfied that the offender is in compliance with the approved payment schedule. If the
judge or magistrate orders the defendant to perform community service under this division, the defendant shall
receive credit upan the judgment at the specified hourly credit rate per hour of community service performed,
and each hour of cormmunity service performed shall reduce the judgment'by that amount. Except for the credit
and reduction provided in this division, ordering an offender to perform community service under this division
does not lessen the amount of the judgment and does not preclude the state from taking any other action to
execute the judgment.

{C) As used in this section, “specified hourly credit rate” means the wage rate that is specified in 26 U.5.C,A. 206
{a)(1) under the federal Fair Labor Standards Act of 1938, that then is in effect, and that -an employer subject to
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that provision must pay per hour to each of the employer's employees who is subject to that provision.

Effective Date: 03-24-2003; 05-18-2005
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2949.091 Additional court costs - additional bail.

(A)(1) The court, in which any person is convicted of or pleads guilty to any offense other than a traffic offense
that is not a moving violation, shall impose the sum of fifteen dollars as costs in the case in addition to any other
court costs that the court is required by law to impose upen the offender. All such moneys collected during a
month shall be transmitted on or before the twentleth day of the following month by the clerk of the court to the
treasurer of state and deposited by the treasurer of state Into the general revenue fund. The court shali not
waive the payment of the additional fifteen dollars court costs, unless the court determines that the offender is
indigent and waives the payment of all court costs imposed upon the indigent offender,

(2) The juvenile court, in which a child is found to be a delinquent child or a juvenile traffic offender for an act
which, if committed by an adult, would be an offense other than a traffic offense that is not a moving violation,
shall impose the sum of fifteen dollars as costs in the case in addition to any other court costs that the court is
required or permitted by law to impose upon the delinquent child or juvenile traffic offender. All such moneys

" collected during a month shall be transmitted on or before the twentieth day of the following month by the clerk
of the court to the treasurer of state and deposited by the treasurer of state into the general revenue fund. The
fifteen dollars court costs shall be collected in all cases unless the court determines the juvenile is indigent and
waives the payment of all court costs, or enters an order on its journal stating that it has determined that the
juvenile is indigent, that no other court costs are to be taxed in the case, and that the payment of the fifteen
doilars court costs is waived.

(B) Whenever a person is charged with any offense other than a traffic offense that is not a moving vioiation and
posts bail, the court shall add to the amount of the bail the fifteen doilars required to be paid by division (A)(1) of
this section. The fifteen dollars shall be retained by the clerk of the court until the person is convicted, pleads
guilty, forfeits bail, is found not guilty, or has the charges dismissed. If the person is convicted, pleads guilty, or
forfeits bail, the clerk shall transmit the fifteen dollars on ot before the twentieth day of the month following the
month in which the person was convicted, pleaded guilty, or forfeited bail to the treasurer of state, who shall
deposit it into the general revenue fund. If the person is found not guiity or the charges are dismissed, the clerk
shail return the fifteen dollars to the person,

(C) No person shall be placed or held in a detention facility for failing to pay the additional fifteen dollars court
costs or bail that are required to be paid by this section. :

(D) As used in this section:
(1) “Moving violation” and “bail” have the same meanings as in section 2743.70 of the Revised Code.
(2) “Detention facility” has the same meaning as in section 2921.01 of the Revised Cade.

Effective Date:; 09-26-2003
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RULE 1.  Applicability; Authority; Citation.

(A)  Applicability. Except where otherwise provided, these Rules of Superintendence
for the courts of Ohio are applicable to all courts of appeal, courts of common pleas, municipal
courts, and county courts in this state.

(B)  Authority. These rules are promulgated pursuant to Article IV, Section S(A)(1)
of the Chio Constitution.

(C)  Citation. These rules shall be known as the Rules of Superintendence for the
Courts of Ohio and shall be cited as “Sup. R. _." '

Commentary (July 1, 1997)

Rule 1 is patterned after Rule 1 of the Rules of Superintendence for Courts of Common
Pleas and has been revised to reflect the adoption of uniform superintendence rules.” The Rules
of Superintendence for the Courts of Ohio are intended to apply to all trial and appeliate courts,
except the Court of Claims, unless a rule clearly is intended to apply only to a specific court or
division of a court.
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RULE 2. Definitions.

As used in these rules:

(A)  “Case” means a notice of appeal, petition, or complaint filed in the court of
appeals and any of the following when filed in the court of-common pleas, municipal court, and
county court: '

(1) A civil complaint, petition, or administrative appeal;

(2) A criminal indictment, complaint, or other charging instrument that charges a
defendant with one or more violations of the law arising from the same act, transaction, or series
of acts or transactions,

(3) A petition, complaint, or other instrument alleging that a child is delinquent,
unruly, or a juvenile traffic offender based on conduct arising out of the same act, transaction, or
series of acts or transactions or a petition alleging that a child is dependent, neglected, or abused;

(4) . An estate, trust, guardianship, petition for adoption or other miscellaneous matter
as defined in Sup. R. 50.

(B)  “Court” means a court of appeals, court of common pleas, municipal court, or
county court.

(C)  “Division” means the general, domestic relations, juvenile, or probate division of
the court of common pleas, any combination of the general, domestic relations, juvenile, or
probate divisions of the court of common pleas, or the environmental or housing divisions of the
municipal court.

Commentary (July 1, 1997)

This rule contains definitions of several terms used throughout the Rules of
Superintendence. Because the Rules of Superintendence relate primarily to the intemal
operation of Ohio courts, these definitions are not intended to apply to questions of statutory
interpretation. For examptle, the definition of “case” is designed as a benchmark for statistical
reporting purposes that will allow for some uniform measure of the workload of the courts. The
definition is not designed to address statutory issues such as the proper assessment of court costs
or filing fees in civil and criminal cases. Reference should be made to Rule 37(A)(4), Rule 43,
and the Court Statistical Reporting Section’s implementation manual for further information
pertaining to the definition of “case.”
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RULE 37.  Reporis and Information.

(A)  Report forms; responsibility for submission. Judges of the courts of appeals,

 courts of common pleas, municipal courts, and county courts shall submit to the Court Statistical

Reporting Section ol the Supreme Court the following report forms in the manner specified in
this division no later than the fifteenth day after the close of the reporting period.

1) Courts of appeal. The following reports shall be prepared and submitted
quarterly: '

(a) The presiding or administrative judge in each appellate district shall prepare and
submit a Presiding Judge Report of the status of all pending cases in his or her court.

(b) Each judge of a court of appeals shall prepare and submit an Appellate Judge
Report of his or her work. The report shall be submitted through the presiding or administrative
judge and shall contain the signatures of the reporting judge, the presiding or administrative
judge, and the preparer, if other than the reporting judge, attesting to the accuracy of the report.

(2) . Courts of common pleas. The following reports shall be prepared and submitted
monthly, except that Form C shall be prepared and submitted quarterly:

(a) Each judge of a general, domestic relations, or juvenile division and each judge
temporarily assigned to a division by the presiding judge 1s respongsible for a report of the judge’s
work in that division. In a multi-judge general, domestic relations, or juvenile division, the
reports shall be submitted through the administrative judge. Ina multi-judge probate division,
the judges shall sign and submit one report of the work in that division. The reports shall contain
the signatures of the reporting judge, the administrative judge, and the preparer, if other than the
reporting judge, attesting to the accuracy of the report.

(b) Each judge sitting by assignment of the Chief Justice shall submit a report of the
judge’s work. The reports shall be submitted through the administrative judge of the division to
which the judge is assigned and shall contain the signatures of the reporting judge, the
administrative judge, and the preparer, if other than the reporting judge, attesting to the accuracy
of the report.

3) Municipal and county courts. The following reports shail be prepared and
submitted monthly:

{a) Each administrative judge shall submit a completed Administrative Judge Report
which shall be a report of all cases not individually assigned.

() Each judge shall submit a completed Individual Judge Report, which shall be a
report of all cases assigned to the individual judge. The report shall be submitted through the
administrative judge and shall contain the signatures of the reporting judge, the administrative
judge, and the preparer, if other than the reporting judge, attesting to the accuracy of the report.
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(c) Each judge sitting by assignment of the Chief Justice shall submit a report of the
judge’s work. The report shall be submitted through the administrative judge of the division to
which the judge is assigned and shall contain the signatures of the reporting judge, the
administrative judge, and the preparer, if other than the reporting judge, attesting to the accuracy
of the report. :

(4) The following standards shall apply in completing the statistical reports required
by these rules: '

{a) In domestic relations cases, motions filed prior or subsequent to a final decree of
divorce or dissolution shall be considered part of the original case and reported under the
original case number;

(b) A motion filed in delinguency and unruly cases shall be considered part of the
“case in which the motion is filed unless the motion is considered a separate delinquency case
under division (B) of section 2151.02 of the Revised Code;

(c) A criminal case and a traffic case arising from the same act, transaction, or series
of acts or transactions shall be considered separate cases.

(B)  Reports public record when filed. All reports specified by these rules shall be
public records. All judges and clerks shall cooperate with the Court Statistical Reporting Section
to ensure the accuracy of the reports.

(C)  Chief Justice of the Supreme Court; requests for additional information.
The Chief Justice of the Supreme Court may require additional information concerning the
disposition of cases and the management of the courts in order to discharge the constitutional
and statutory duties. All judges, clerks, and other officers of all courts shall furnish the Chief
Justice with any information requested by the Chief Justice.

Commentary (July 1, 1997)

The 1997 amendments consolidate in a single rule all requirements for completing and
filing court statistical reports. These requirements formerly were contained in C.A. Sup. R. 2,
C.P. Sup. R. 5, and M.C. Sup. R. 12. The requirements of an annual physical case inventory and
a new judge case inventory have been placed in a new Rule 38.

Rule 37(A}1) Courts of appeal

The presiding judge of each appellate district is required to prepare and submit a
Presiding Judge Report of the status of all pending cases in his or her court and is responsible for
the completion of an Appellate Judge Report of the work of all assigned judges. The rule also
requires each appellate judge to submit a report of the judge’s work. The Appellate Judge
Report shall be submitted through the presiding judge. Presiding and Appellate Judge Reports
are to be filed on a quarterly basis.
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‘Rule 37{A)(2) Courts of common pleas

In the general division of the court of common pleas, each judge is required to submit a
monthly report on Form A, In a domestic relations division, each judge is required to submit a
monthly report on Form B. In a probate division, a quarterly report of all work of the division 1s
required using Form C. In a juvenile division, each judge is required to submit a monthly report
on IForm D.

Judges sitting by assignment of the Chicf Justice of the Supreme Court and judges

temporarily assigned from another division of the court shall submit a report of their work in the

" division to which they have been assigned. The report shall be submitted only to the originally

assigned judge and the information shall be included on the originally assigned judge’s report,

which is sent to the Court Statistical Reporting Section by the administrative judge. An assigned
judge may be an active or retired judge.

. Under Rule 4(B)(3), the administrative judge may require reports from each judge as are
necesgsary to discharge the overall responsibility for the administration, docket, and calendar of
the court.

Certain common pleas court case categories include “benchmark”™ time guidelines
adopted in 1996. The “benchmark™ guidelines are not mandatory, but are intended to assist
courts and judges in measuring the effectiveness of their case management programs and

programs toward compliance with the timé guidelines contained on the report forms.
“Benchmark” time guidelines are referenced in the Rules of Superintendence Implementation
Manual.

Rule 37(A)(3) Municipal and county courts

Under Rule 4(B)(3), the administrative judge may require reports from each judge as are
necessary to discharge the overall responsibility for the administration, docket, and calendar of
the court. Rule 38 sets out the duties of the administrative judge with respect to the preparation
of reports.

The Administrative Judge Report pertains to cases pending on the docket of the court
which have not been individually assigned pursuant to Rule 36. The preparation of this report
and the review of cases required by Rule 40 are the principal tools that the administrative judge
uses to discharge the responsibilities under Rule 4.

The timely and accurate preparation of the Individual Judge Report and the review of
cases required by Rule 40 provide the information nccessary for the individual judge to
discharge the judge’s duties.

Rule 37(A)3) applies to all judges in muiti-judge courts. Each judge is responsible for
preparing a report on those cases that have been individually assigned pursuant to Rule 36(C).
The Individual Judge Report form is submitted through the administrative judge. The
administrative judge checks the report for accuracy and signs it. The signatures of the reporting
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judge, the administrative judge, and the preparer, if other than the reporting judge, attest to the
accuracy of the report.

All judges of single judge courts must prepare and submit both the Administrative Judge
Report and the Individual Judge Report. The Administrative Judge Report contains those cases
that would not be subject to individual assignment pursuant to Rule 36(C} in a multi-judge court.
The Individual Judge Report will contain cases that satisfy the individual assignment criteria of
Rule 36(C).

~In a single judge court, separation of the cases for report purposes is necessary to make
the statistics reflect the nature of the court’s work, ‘Without this separation the court could not
effectively use the information generated by the report and decisions relating to the need for
additional judicial resources could not be intelligently made.

Each assigned judge must submit a report of his or her work. The report 1s submitted
through the administrative judge to assist the administrative judge in fulfilling the administrative
judge’s responsibility for case and docket control.

For purposes of this reporting requirement, an assigned judge may be an active or retired
judge. Additionally, assigned judges, as well as acling judges, report their work in accordance
with the instructions regarding the Visiting Judge column.

Rule 37(B) Reports public record when filed.

All statistical report forms are public record and are compiled in the annual Ohio Court
Summary published by the Supreme Court.

Rule 37(C) Chief Justice of the Supreme Court; requests for additional
information. '

Under Article TV, Section 5(A)1) of the Constitution of the State of Ohio, the Chief
Justice of the Supreme Court exercises general superintendence power over all courts of the
state. In order to facilitate the exercise of this constitutional authority, each judge, clerk, and
other court officers shali provide the Chiefl Justice with any information requested concerning
the disposition of cases and the management of the courts.
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RULFE 43. Case Numbering--Municipal and County Court.

(A) Method. When filed in the clerk’s office, cases shall be categorized as civil,
criminal, or traffic and serially numbered within each category on an annual basis beginning on
the first day of January of each year. Cases shall be identified by year and by reference to the
case type designator on the administrative judge report form. Additional identifiers may be
added by local court rule.

(B)  Multiple defendants or charges in criminal cases. (1) In criminal cases,
including traffic cases, all defendants shall be assigned separate case numbers.

(2) Where a defendant is charged with a misdemeanor and a traffic offense, the
defendant shall be assigned separate case numbers pursuant to Sup. R. 37(A)}4)(c). The
category selected for the case number and its case type designator shall be that of the offense
having the greatest potential penalty.

(3) Where as a result of the same act, transaction, or series of acts or transactions, a
defendant is charged with a felony or felonies and a misdemeanor or misdemeanors, including
traffic offenses, the defendant shall be assigned separate case numbers, one for the felony or
felonies and one for each other type of offense pursuant to Sup. R. 37(A)4)(c). The category

selected for the case number and its case type designator shall be that of the offense having the
greatest potential penalty,

Commentary (July 1, 1997)
Rule 43 is analogous to former M.C. Sup. R. 12(E).
Rule 43(A) Method

This division provides the basis for the case numbering system to be used by all courts to
which these rules are applicable, The rule states the following minimum requirements:

. {(a) -All cases must be categorized as civil, criminal, or traffic;

() All cases must be serially numbered within one &f the three categories listed
above on an annual basis;

(©) All cases must be identified by year;

(d) All cases must be identified with the approprxate alphabetic case type designator
from the Administrative Judge Report.

The civil case category is used for Personal Injury and Property Damage cases, Contracts
cases, F.E.D. cases, Other Civil cases and Small Claims cases. The criminal case category is
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used for Felony cases and non-traffic Misdemeanor cases. The traffic case category is used for
O.M. V.1 cases and for all Other Traffic cases. Definitions of these case types are contained in
the comment concerning preparation of the Administrative Judge Report.

The numbering system can be explained by example. If the first case filed in 2000 is a
felony, its case number would be 00-CR-A-00001. The “00” is the year reference. The “CR” is
the criminal case category reference. The “A” is the reference to the case type column on the
Administrative Judge Report. The “00001” is the serial number for 2000 within the criminal
case category. If the second case filed is a non-traffic misdemeanor, it would be numbered 00-
CR-B-00002. 1f the third case filed is a driving under the influence case, it would be numbered
00-TR-C-00001.

(Note that this is the first serial number {or 2000 in the traffic category.) If the fourth
case filed is an Other Traffic case, it would be numbered 00-TR-D-00002. 1If the fifth case filed
is a Personal Injury or Property Damage case, it would be numbered 00-CV-E-00001.

There are certain circumstances in which a case has been reported in one column on the
Administrative Judge Report and the need subsequently arises for the case to be moved to
another column,

Since the case designation on the Administrative Judge Report corresponds to the
alphabetic designator segment of the case number, the alphabetic designator m the case number
must be changed to reflect the change made on the Administrative Judge Report. This is the
only segment of the case number which should ever be altered once a number is assigned. The
combination of the vyear, category, and serial number form a unique number to identify a
particular case. No matter what the alphabetic designator is, there should never be more than
one case which has the same combination of year, category, and serial number. Thus, the
alteration of the alphabetic designator segment cannot effect the uniqueness of the number,

The changes in the report and case number can be illustrated by the following example:
Assume that a Small Claims case is filed. It is assigned the number 00-CV-I-00006. It is
reported as filed on the Administrative Judge Report and 15 shown as pending at the end of the
report period. After the close of the report period the defendant files a counterclaim on a
contract which exceeds the jurisdiction of the small claims division. The following action would
be taken pursuant to the case numbering rule and the monthly report form requirements:

(a) The case would be listed as terminated by transfer on line 7 of Column I,
Administrative Judge Report; :

(b) The case would be shown as transferred in on line 3 of Column F, Administrative
Judge Report;

(c) The case number would be changed from 00-CV-1-00006 to 00-CV-F-00000;

(d) The case would be shown as terminated by transfer to an individual judge on line
7, Column F, Admintstrative Judge Report; and,
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5] The case would be shown as a new case filed on line 2, Column F, Individual
Judge Report. .

The last sentence of Rule 43(A) provides that courts may add additional identifiers to suit
their needs. For example, an identifier for the judge to whom the case is assigned, or an
identifier for the degree of misdemeanor charged, may be added.

Rule 43(B) Muitiple defendants or charges in criminal cases
Under division (B), each criminal defendant is assigned at least one case number.

Multiple defendants charged with the same offense arising out of the same act or
transaction or series of acts or transactions receive separate case numbers. Where there are
multiple defendants, they may be charged in a single complaint or each may be charged by
- separate complaints. In any event, each defendant is assigned a separate case number and a copy
of the complaint is placed in the defendant’s file.

Where one defendant is charged with more than one offense arising from the same act or
transaction or serics of acts or transactions, the defendant will be assigned separate case numbers
pursuant to Rule 37(A)(4)(c). If the offenses charged fall in more than one category, e.g., both
criminal and traffic, the case number assigned will correspond to the category. If the offenses
charged fall into one category, e.g., traffic, but could be listed in more than one column on the
Administrative Judge Report, then the case number assigned will be that of the offense which
has the greatest potential penalty. For example, a defendant charged with O.M.V.I. and with a
traffic offense other than O.M.V.I. would be assigned the case number of the offense having the
greatest potential penalty.

Where a defendant is charged with more than one offense arising out of the same act or
transaction or series of acts or transactions and one or more but not all of the offenses charged
are felonies, case numbers for each offense type are assigned. Ome number is for the felony or
felonies, and the other numbers are for each of the non-felony offense types. For example, a
multi-count indictment that includes two felonies, two misdemeanors, and two traffic offenses
would result in the assignment of three case numbers. In determining what number to assign to
the non-felony offenses, the normal rule described above in this Comment is applied.

The criminal case numbering rule is illustrated by the following example. Assume that a
defendant is charged with aggravated assault under section 2903.12(A)(2) of the Revised Code,
disorderly conduct under section 2917.11(B)2) of the Revised Code, menacing under section
2903.22(A) of the Revised Code, and driving under the influence of alcohol under section
4511.19 of the Revised Code. Three case numbers are assigned to this defendant as follows:

00-CR-A-00895.
Charge: Aggravated assault, R.C. 2903.12(A)(2}

00-CR-B-000896.
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Charge: Disorderly conduct, R.C. 2917.11(B)}{(2),
Menacing, R.C.2903.22(A)

00-TR-C-001334.
Charges: Operating a motor vehicle under the influence of alcohol, R.C. 4511.19

The first case number is for the offense of aggravated assault, which is a felony. The rule
states that a felony charged against a defendant will always receive a case number separate from
any non-felony offenses charged which occur from the same act or transaction or series of acts or
{ransactions. The “CR” indicates that the case is in the criminal category and the “A” indicates
that the case is reported in the Felonies column of the Administrative judge Report.

The second case number is for all the other criminal offenses. The third case number is
for all the traffic offenses. The case number assigned is deterniined by comparing the potential
penalties for the offenses charged. The case number is assigned based upon the offenses
charged. In the example given, the offenses are as follows: '

Driving under the influence of alcohol - imprisonment for six months. R.C.
292921(BX1)

Disorderly conduct - fine of not more than $100. R.C. 22029.21(D)
Menacing - 1111pr130nment for thirty days R.C.2929.21(B)X4)

In the cxample the case number assigned is 00-TRC-001334 and 00-CR-B-000896. The
“TR™ represents the Traffic category and the “C” represents the O.M.V.L. column on the
Administrative Judge Report. 'The “CR” represents the Criminal category and the “B” represents
the misdemeanor column on the Adminisirative Judge Report. Regardless of the number of
offenses, there will never be more than three case numbers for a defendant stemming from one
" incident. '

Rule 43(B) is designed to make the case numbering system consistent with the reporting
requirements established by Rule 37(A)3). If this rule is utilized properly, less bookkeeping
will be needed io complete the review of pending cases required by Rule 40, and the record
keeping necessary under the individual assignment system will be simplified.
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