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I.  STATEMENT OF FACTS

This case arises from a traffic citation issued to Vincent Quinones by a Middleburg

Heights Police Officer. Quinones was cited for:

operating a motor vehicle while under the influence of alcohol or drugs
(“OMVI™), a violation of Middleburg Heights Ordinance (“MHO™)
§434.01(a)(1);

continuous lanes/weaving, a violation of MHO §432.08(a);

speeding, a violation of MHO §434.03(b)(2); and

failure to wear a seat belt, a violation of MHO §438.275(b)(1).

i

Quinones was found guilty of all four charges and was assessed local court costs under
R.C. §1901.26 for each charge. (See Journal Entry dated April 28, 2006) Local court costs under
R.C. §1901.26 were assessed on a “per charge” basis consistent with the language bf the statute.
Those state costs imposed pursuant to R.C. §§2743.70 and 2949.091 were assessed only once,
again as required by the language of those statutes and consistent with the opinion of the Ohio
Attorney General._ Quinones appealed his convictions for each offense and also appealed the
assessmment of all costs which were assessed on a “per charge” basis, arguing that imposition of
court costs for each offense is excessive and violates his right to fair pumshment.

The Court of Appeals held tﬁat all court costs should be assessed on a “per case”™ rather
than a “per offense” or “per charge” basis. The Court of Appeals correctly recognized that R.C.
§2947.23 requires the trial judge to include costs in the sentence of traffic cases. The Court of
Appeals was also correct when it concluded that R.C. §1901.26(A)(1){a) requires a municipal
court to establish a schedule of fees and costs to be taxed in any civil or criminal action or
proceeding, However, the Court of Appeals failed to examine subsectton (B) of R.C. §1901.20

as to how such local court costs are to be assessed.



The Court of Appeals instead held that court costs should be assessed for each case and
not for each offense. The Court of Appeals reéched this conclusion, not by examining the
langnage of R.C. §1901.26, but by examining the Attormmey General Opinions regarding
assessment of costs under R.C. §§2743.70 and 2949.091. |

Although the_Court of Appeals also reversed Quinones’ convictions for continuous
lanes/weaving and the seatbelt violations, those issues are not being presented to this Court.
Rather, it is only the Court of Appeals” holding asl to how local court costs should be assessed
under R.C. §1901.26 that is at 1ssue.

IL ARGUMENTS IN SUPPORT OF PROPOSITIONS OF LAW

Proposition of Law No. 1: The statutory language of R.C. §1901.26 allows local

court costs imposed under that statute to be imposed on a “per charge” rather than

“per case” basis.

"Closts are taxed against cortain litigants for the purpose of lightening the burden on
taxpayers financing the court system." State v. Threatt (2006), 108 Ohio St.3d 277, 2006-Olﬁo-
905, at 15, citing Stragtman v. Studt (1909), 20 Ohio St.2d 95, 102. "{AJlthough costs in criminal
cases are assessed at sentencing and are included in the s¢11tencing entry, costs are not
punishment, but are more akin to a civil judgment for money." Jd. Costs must be assessed against
all defendants. R.C. 2947.23; State v. Clevenger (2007), 114 Oho St.3d 258, 2007-Ohio-4006;
State v. White (2004), 103 Ohio St.3d 580, 2004-Ohio-5989 at § 8. R.C. §1901.26 allows local
court costs to be assessed on a “per charge” rather than a “per case” basis. State of Ohio ex rel.
Dayton Law Library Association v. White, 16‘3 Ohio App.3d 118, 126 (Ohio App. 2" Dist. 2005)
(“It is equally true that these statutes authorize these fees to be imposed on the filing of each

‘criminal cause’ or cause of action.”), affirmed, 110 Ohio St.3d 335 (2006).

R.C. §1901.26(B)(1) states that:



“The municipal court may determine that, for the efficient
operation of the court, additional funds are nccessary to acquire
and pay for special projects of the court including, but not limited
to, the acquisition of additional facilities or the rehabilitation of
existing facilities, the acquisition of equipment, the hiring and
training of staff, community service programs, mediation or
dispute rtesolution services, the employment of magistrates, the
training and education of judges, acting judges, and magistrates,
and other related services. Upon that determination, the court by
rule may charge a fee, in addition to all other court costs, on the
filing of each criminal cause, civil action or proceeding, or
judgment by confession.” (Emphasis added).

R.C. §1901.26(B)}(2)(a) defines “criminal cause™ as follows:

“Criminal cause” means a charge alleging the violation of a statute
or ordinance, or subsection of a statute or ordinance, that requires a -
separate finding of fact or a separate plea before disposition and of
which the defendant may be found guilty, whether filed as part of
a multiple charge on a single summons, citation, or complaint
or as a separate charce on a single summons, citation, or
complaint. “Criminal cause” does not include separate violations
of the same statute or ordinance, or subsection of the same statute
or ordinance, unless each charge is filed on a separate summons,

citation, or complaint.” (Emphasis added.)

By the plain language of the statute, one single criminal | cause means the alleged
violation of a statute or ordinance, even if such charge is filed as part of a multiple charge on a
single summons, citation or complaint. Therefore, the separate charges against Quinones,
specifically, (1) operating a motor vehicle under the influence of alcohol or drugs (which violates
MHO 434.01(a)}(1)), (2) continuous lanes/weaving (which violates MHO 432.08(a}), (3)
speeding (which violates MHO 434.03(b)(2)), and (4) failure to wear a seat belt (which violates

MHO 438.275(b)(1)), are separate criminal causes under R.C. §1901.26.

Under basic principles of statutory construction, words used in a statute are to be given
their usual, normal and customary meaning. R.C. §1.42, see also, Performing Arts School of

Metropolitan Toledo, Inc. v. Wilkins {(2004), 104 Ohio St.3d 284, 286-287. Under R.C.



§1901.26(B), a “criminal cause” for purposes of R.C. §1901.26 constitutes any violation of a
separate codified ordinance. Further, a separate court cost may be assessed for each independent
criminal cause., The four separate cllargeé against Quinones did, in fact, constitute alleged
violations of four separate municipal ordinances. Therefore, each charge constituted a separate
criminal cause under the definition provided at R.C. §1901.26(B)}2)(a).

As the language of R.C. §1901.26 on this point is plain and unambiguous and conveys a
clear and definite meaning, there is no reason for resorting to rules of statutory interpretation.
“An unaﬁlbiguous statute is to be applied, not interpreted.” Sears v. Weimer (1944), 143 Ohio
St. 312, syllabus 45. Applying the language of R.C. §1901.26 to Quinones, the Berea Municipal
Court assessed four separate local court costs against him, one for each criminal cause. The
Court of Appeals decision effectively replaced the General Aséembly*s determination as to how
municipal court costs under R.C. §1901.26 may be assessed for the Court of Appeals’ own
arbitrary judgment on this point. Construing or interpreting what is already plain is not statutory
interpretation but legisiation, which is not the function of the courts. Barth v. Barth (2007), 113
Ohib St.3d 27, 30 (internal citations omitted).

The Court of Appeals reached its conclusion not by interpreting subsection (B) of R.C.
§1901.26, but by simply failing to consider it. There is no mention of R.C. §1901.26(B) in the
Quinones decision. This was error. A court is “free neither to disregard or delete portions of the
statute fhrough interpretation, nor to insert language not present.”r Hall v. Banc One Mgt. Corp.
(2007), 114 Ohio St.3d 484, 487 (internal citations omitted). The Court of Appeals’ focus on
R.C. §1901.26(A) without a concurrent examination of R.C. §1901.26(B) resulted in a ruling

contrary to the plain meaning of the statute.



In reaching its decision that all court costs are to be assessed on a “per case” rather than a
“per charge” basis, the Court of Appeals relied upon Atty. Gen. Op. Nos. 91-022 and 91-039.
This too was error. Although Attorney General Opinions are entitled fo some degree of
consideration, that consideration is limited and should berfocused on the specific issue being
considered. State ex rel. Schweinhager v. Ur_rderhz‘ll (1943), 141 Ohio St. 128, 132, citing, 37
Ohio Turisprudence, 700, Section 390 (emphasis added); see also, State ex rel. Endlich v.
Industrial Comm’n of Ohio (1984), 16 Ohio App.3d 309, 312, citing 50 Ohio Jurisprudence 2d
(1961) 256, Statutes, Section 269,

Further, the two Attormey General Opinions relied upon by the Court of Appeéls are
explicitly limited to a review of court costs imposed pursuant to R.C. §§2743.70(A)(1) and
2949.091(A)1) and opine that court costs under those two statutes are to be assessed only once
per criminal case, rather than per criminal charge. There is nothing in the Attorney General
Opinions that would make them in any way applicable to the assessment of court costs under .
R.C. §1901.26. Further, in Atfmney General Opinion No. 2007-030, the Attorney General
distinguished court costs imposed pursuant to R.C. §§2743.70(A)(1) and 2949.091(A)(1) from
those imposed pursuant to R.C. 2949.093 and opined that costs imposed pursuant to R.C.
2949.093 are to be charged per moving violation adjudicated or otherwise processed by a
municipal court in a case when a person ts convicted of or pleads guilty to more than one moving
violation in a case. It should be noted that the Berea Municipal Court did in fact assess costs
under R.C. §§2743.70(A)(1) and 2949.091(A)(1) once. Quinones was charged suéh court costs
only once even though he was charged and convicted of four separate counts.

| It was error for the Court of Appeals to examine these two Attorney General Opinions

because R.C. §1901.26 is not ambiguous with respect to the assessment of local court costs.



Administrative interpretations of a statute should not be considered to reach a conclusion
contrary to the language of the statute itself. Miami Conservancy Dist. v. Bucher (1949), 87
Ohio App. 390, 396-397. As demonstrated above, R.C. §1901.26(1) clearly and unambiguously
provides that a “criminal cause” for purposes of the statule means any violation of a single
statute even if separate charges are brought under the same summons, citation or complaint.
There was no need for the Court of Appeals to have examined the Attorney General Opinions on
the issue of whether local court costs assessed under R.C. §1901.206 arc to be on a “per case” or
“per charge” basis as the statute itself specifically answers this issue.

The Court of Appeal’s error in examining Atty. Gen. Op. No. 91-022 and Auty. Gen. Op.
No. 91-039 is the “flip side of the coin” to the Court’s error of not examining R.C. §1901.26(B).
The Court of Appeals should have examined subsection (B) of R.C. §1901.26, but instead
reviewed the two Attorney General Opinions.

This error is compounded by the fact that Atty. Gen. Oi). No. 91-039 arrived at 1ts
interpretation of R.C. §§2743.70 and 2949.091, in part, by an examination of the Rules of
Superintendence for Municipal Courts and County Courts (“Rules of Supermtendence for
MC/CC™). In its decision. the Court of Appeals also relied upon these Rules of Superintendence
for MC/CC. However, th.e Rules of Superintendence for MC/CC are no longer in effect. The
current Rules of Superintendence for the Courts of Ohio (“Superintendence Rules™) took effect
Tuly 1, 1997, alter the issuance of Attorney General Opinions 91-022 and 91-039 in 1991. The
current Superintendence Rules do not support the holding of the Court of Appeals. See, Rules of
Superintendence 2, 37 and 43, as well as the commentary for each rule. It was therefore error for

the Court of Appeals to rely upon the ouldated Rules ol Superintendence for MC/CC, which

O



were incorporated into Atty. Gen. Op. No. 91-039 and explicitly referenced by the Court of

Appeals in the written Quinones decision.

Proposition of Law No. 2: Court costs may be charged on a “ner charge” basis if
authorized by statute.

Although the Quinones Court held that costs are to be impoéed on a “per case” basis,
further precedent, unavailable to the Eighth District Court of Appeals at the time Quinones was
released, demonstrates that local court costs may indeed be imposed on a “per violation”- basis.
The Ohio Attorney General, in a well-researched and reasoned opinion, Attorney General
Opinion No. 2007-030, determined that court costs established by a board of county
commissioners pursuant to R.C. §2949.093 may be charged on a “per moving violation™ basis
rather than a “per case” basis.

The Attorney General properly noted that the manner in which court costs are to be
imposed is controlled by the specific language of the statute authorizing a court to impose the
cost. Atty._Gen. Op. 2007-030, p. 3. R.C. §1901.26 is as one of a number of statutes that
authorize such a cost. Jd. at p. 2. The Attorney General further stated that “it is significant to
note that when the General Assembly intends for a court cost to be assessed only once per case,
rather than per violation in a case, it has clearly conveyed that intention.” /d. at p. 6. Indeed,
Atty. Gen. Op. 2007-030 speéiﬁcally cites to R.C. §§ 2743.70 and 2949.091, the two statutes that
were examined by the Court of Appeals in Quinones, as examples in which the General
Assembly intended costs to be assessed on a “per case” basis. [d. It further cites to previous
Attorney General Opinion No. 91-022, also relied upon by the Court of Appeals, on this point.

Atty. Gen. Op. No. 2007-030 simply provides further support for the arguments made
above regarding statutory construction and interpretation. Specifically, it 1s the wording of R.C.

§1901,26 itself that controls the issue of how local court costs are to be assessed under that



statute, not an interpretation of other statutes such as R.C. §§2743.70 an.d 2949.091, The Court
of Appeals erred when it telied on the Ohio Attorney General Opinions to reach its conclusion
when R.C. §1901.26 itself provides the answer. Those court costs assessed under R.C. §1901.26
may be assessed on a “per charge” rather than a “per case™ basis.

III. CONCLUSION

Based on the foregoing, this Court should reverse the decision of the Eighth
District Cowrt of Appeals and hold that the statutory language of RC §1901.20 ‘a.llows Jocal
court costs imposed under that statute to be imposed on a “per charge” rather than “per case”
basis. This Court should further hold that court costs may be assessed on a “per charge” basis if

authonzed by statute.
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BOYLE, MARY JANE, J.:

Defendant-appellant, Vinceﬁt Quinones, appeals from a judgment of the
Berea Municipal Court, finding him guilty bf operating under the influence,
. continuous lanes of traffic/weaving, speeding, and failure to wear a seat belt, as

well as imposing court costs for each offense. After reviewing the evidence, we
affirm in part, reverse in part, and remand. -

On November 17, 2005, Middleburg I—Ieights Police Officer Raymond Bulka
(“Officer Bulka”), issued a citatioﬁ to Q;linon-es for operating a motor vehicle
while under the. influence of alcohol or drugs (“OMVI”), in violation of
Middleburg Heights Ordinance (“MHO") 434.01(&)(1).; continuous lanes/weaving,
in violation of MHO 432.08(a); speedihg, for traveling fifty-thre;e m.p.h.in a
twenty-five m.p.h. zone, in violation of MHO 434.03(b)(2); and failure to wear a
geat belt, in violation of MHO 438.275(b)(1}. Officer Bulka also filed an
Administrative License Suspension Form 2255 with the Ohio Bureau of Motor

:Veh’icles. @uinones entered a plea of not guilty to thecharges.

| A bench trial commenced on March 2, 2006. The city presented Officer
Bulka as its only witness. He testified th-at on. November 17, 2005 at
approximately 12:20 a.m., he was on rox'lt.ine patrol on Fowles Road, Middleburg

Heights, Ohlo. He obgserved Quinones’ vehicle traveling at what he visually

WEELZ MUZ208 6




0
estimated to be arouﬁd fifty m.p.h in a twenty-five m.p.h. zone. He said rth.at he
alsq noticéd that Quinones’ vehicle was weaving.

Officer Bulka attempted to catch up with Quinones’ Veh_icle to “pace” it.
He stated that his patrol car was eq‘uippedlwith a Gemini radar detector. He’ |
usé& it to check his spéedometer reading, but he did not use it to record the
speed of Quinones vehicle. He'testified_t-haﬁ he wWas certifiea to operate a Gemini
radar d'ete'ctor. He also indicated that he tested it a‘; the beginningl of his ghift
that day to make sure it was operating prloperly, and 1t .WF;LS. '

Officer Bulka paced Quinones’ vehicle for three quai‘ters of a mile. He
explained that to pace the vehicle, he tried tokeep an equal distance betweenhis
vehicle and Quinones’, while counting and checking his speed. He estimated the
vehicle to be traveling fifty-three m.p.h.

He further teétified that while Ifbllowing Quinones on Fowles Road, Wlﬁch
is a two-lane road, that "‘[o]céasionally.he Wl{‘a_S going on the double yellow lines
(inaudible) outside of his lane (inaudible) double yellow line.” He indicatéd that
the lines on Fowles Road are éleaﬂy marked. He put his cruiser lights on and
" Quinones imrmediately pulled over.

| When Officer Bulka approached Quinones’ Vvehicle, Vhe asked him for his
driver’s license, which Quinones gave him. While talking to Qu_inoﬁes, he
SHwHedasmmngo&ROEMQdﬁlmmﬂngﬁbmﬁhevdnde Heahonﬁ&mdﬂmt.

AAIR L L T g oy e
NG SR BLUZ05

H

Ll
-‘I
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Quinones’ eyes were “glassy.”* He said that he remembered asking Quinones
if he had been drinking, but he could ﬁot remember what Quinbnes said. He
‘then asked Quinones to step out of the vehicle “to conduct a battery of field
sobriety tests.”

Officer Bulka conducted three field sobriety teéts; horizontal gaze
nystagmus (“HGN”), one-leg sﬁand, and walk-and-turn. He explained that when
conducting the HGN test, an officer must 10(_)1«; for “involuntary jerking of the
eyeballs.” There are six clues, three in each eye. The first is to look for “smooth
pursuit,” to determiﬁe if the eye.s follow a stimullus smoothly, such as a pen or
finger. If the eyes “jump” when following the stimﬁlus, “ﬁhen if’s in(iicative that
[the person hasg] been drinkiné.”

Officer -Bulka then stated, ‘.‘[t]he next one is a full ~ I forgot what
(inaudible) its all the Way out.” [sic.] He further explained “[w]hen it’s all the
way out, and whether or ﬁot when they’i‘e looking at it, their syes are'bouncing :
around (inaudible) each side. And then as you come in towards their ndse,
' Wherefer the -— it stops, the closer you are to their nose, the more they've had

to drink.” According to Officer Bulka, Quinones failed all six clues.?

! According to the transcript, Officer Bulka testlfled that Qumones eyes were
“glassy” and something else, but it was inaudible.

2 Officer Bulka never testified as to what the third clue was.
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Next, Officer Bulks administered the Walk-ﬁnd-turn test to Quinones. He
explained that when giving the test, he démdnstrates how to perform it. Hetells
the person to “stand heel to toe, stop, turn around *** [t}ake nine steps back
while keeping your arms out— your arms rélown towards your side as best as you
can and count (inaudible) J

Officer Bulka testified thét Quinories was able’ to walk, hgel to toe, dul;ing
the test. However, Quinones failed the test ble_c':au_se he was not able to maintain
his baiaﬁt:e while listening to the instructions, he began to perform the test
before.the instructions were completed, he used his arms to balance himself, and
lost his balance while walking. -

Finally, Officer Bulka administered the one-leg-stand test to Quinon_es.
He explained that he has the person stand in frontof him, with his feet togather, |
while he demonstrates the test, The person must “lift either foot off the ground '"
approximately six to eight inches *** straight out in front of them [sic].” Then,
the person mus£ keep his arms down and count by thousandths to thirty-five.

Officér Bulka testified ‘that Quinones failéd the one-leg-stand test; |
@uinones swayed while stanclirng and W.ELB not able to keep one foot off the

ground for thirty-five seconds. Quinones also put his foot down more than three

times and started over.
The city also asked Officer Bulke, “[aInd whan you stopped the vehicle was

9
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5-
the defendant wearing his seat belt?” Officer Bulka replied, “[n]o.”

Officer Bulka concluded that Quinones was intoxicated, arrested him, and
took him to the police station. He stated that Quinones refused to take the
breath test. Quinones signed the Bureau of Motor Vehicles 2255 Form, Which |
indicated that Officer Bulka read him the consequences of refusing to take the
breath test and the penalties that could result from refusing to take it.

On cross-examination, Officer Bulka stated that he obtained his radar
"certificatio_r_l in J anuary 1989, but he did not bring 1t to trial. He also did not
know if his certificate specifically stated thét he was qualified to use a Gemini
radar detector. In addition, he ciid not briﬁg any certificates vaﬁth him to court
which showed that he was qualified to conduct field sobriety testing.

‘Officer Bulka further stated that he. used mﬁilboxes, telephione poles, and
trees to pace Quinones’ vehicl_é, but he could not estimate the distance between
his cruiser émd Quix;ones’ vehicle. He also testified that he followed Quinones
from‘the I-71 overpags to South Eastland, but could not say exactly how far that
was.

Officer Bulka indicated that he has video equipment in his cruiser, which
he manually activated after he began following Quinones. Heexplained thatthe
video cassette shows his police cruiser following Quinones to the point where he

administered the first HGN test. During the HGN test that is showz on the
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video, Officer Bulka explainéd that Quinones was sitting in his vehicle with his
neck turned in order to see him. Officef Bulka testified he has never been told
that he shoﬁld not perform a HGN test while the person was sitting in a vehicle
with his neck turned. He then agreed that he gave Quinones a second HGN test
when he gdt him out the vehicle. Officer Bulka stated that this second HGN test

'is not on the video cassette because “Ithhe tape ran out” and h'e was not aware
of it. The videotape was then play-éd in court.

Officer Bulka was agked ifthe vﬁ'deotape showed that Quinones had driven
left of center. He replied, “[h]e went out the line.” When further asked if the
tapé indicated that, he answered, “[hle didn't go into t.helother‘ lane.”

He also agreed with the prosecutor that the tape did not show any cars
traveling in thé other direction When he was following Quinones and that there
was one car “traveling in the other direction after [hej stopped [Quinones].”
Even after the trial judge disapreed and stated tﬂat'he thought he -'saw a car -
“right ét the beginning of the tape,”_ Officer Bulka, when posed the question
agéi.in, still: could not remembef ifhe saw a. car at the beginning of the tape, when
he began.following Quinones.

This court has viewed the video that was admitted into evidence. The tape
is approximately four minutes long. It sh.owrs Officer Bulka following Quinones

for approximately one minute bafore he sffectuatad a sraffic stop. While he was
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7.
following him, Quinones’ vehicle touched the cénter, yellow line at least two
times.

On redirect examination, Officer Bulka Vstated that he has been a police
officer for seventeen years and that he successfully completed a three-day course
1n administering field sobriety tests. He also testified ihat it had been part of
his duties throughout his career to conduct field Sobriety tesfs.

The state then re'sted. Quinones moved for a Criﬁl R. 29 acquittal on each
of the charges, Which the trial court denied. The trial court then féund Quinones

“guilty of all four charges. |

On -Ap:r.'ﬂ 28, 2006, Qﬁinonee was sentenced to one year of probation and
assessed fines and court costs for each offense.- The trial court ordered Quinones
to serve three dayé in jail or perform a seventy-two-hour program in lieu of jail.
If he opfed to serve three days injail, then he also had to perform the seventy-
ltwo-hour program. The courtr further ordered Quinones to attend two Alcoholig
Anonymous (“AA”) méetings a week, for sixteen weeks. Additionally, the court
revoled his driver’s license, retroactive to November 17,2006, His sentence was
stayed pending appeal.

It is from this judgment that Quinones appeals, raising five assighments

of error:

12
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“I1.] The Trial Court erred in finding [Quinones) guilty of marked lanes or
continuous lines of traffic.
“[2.) The Trial Court erred in finding [Quinones] guilty of spéeding.
“[8.] The Trial Court erred in findi_ng [Quinones] guilty of operating .%1

vehicle under the influence of a.lcdhol.-

“[4.] The Trial Court erred in findihg [Quinones] guilty of failure to wear

a seat belt,

“[5.] The Trial Court’s imposition of court costs for each offense in one case
is excessive.”

In Quinones’ first four assignrﬁents of error, he maintains that the
evidence was insufficient to sustain a conviction. |

In Stqte V. Thoﬁpkins (1997), 78 Ohio St.3d 380, 386, the Supreme Court
of Ohio explained that suffigiency of the evidence and the weight of thé evidence
are not synonymous 1'ega1 concepts. | They are "‘both guantitatively and

‘ quai_]_titative'ly different.;’ Id. The high court further explained;

“With respect to sufficiéncy-of the évidencé, ‘suffiéiency’ 1s a term of art
meaning thatllegal standard Whiqh 15 applied to deteljmine Wheth-er the case may
go to the jury or whether the evidence is legzﬂly sufficiént to support a jury‘
verdict as a matter of law.” Bla-ck’s Law Dictionary (6 Ed. 1990) 1433, See, also,
Crim . R.29(A) (motion for ju_dgm ent of acquittal can be granted by the fria] court

SO LT gRy D |
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if the evidence is insufficient to sustain a conviction). uIn essence, sﬁ.‘fficiency 18
a test of adequacy. Whether the evidence 18 legally sufficient to sustain a verdict
1s & question of law. Siatev. quinson (1955), 162 Ohio St. 486 ***, In addition,
a conviction based on legally. inéuff—iciez;t evidence constitutes a dénia] of due
process. Tibbs v.. Florida (1982), 457 U.S. 81, 45 *** citing Jackson v. Virginia
(1979), 443 U.8. 307 **** (Parallel citations omitted) Id. at 386-387.

When determining sufficiency of the evidence, we must conéider whether,
after viewing the _probative evidence in a light mogt favofablé to tﬂe prosecution,
any rational trier of fact could have found all of the elements of the offense
proven beyond a reasonable dﬁubt. State v. Shaffer, 11th Dist. No. 2002-P~0133,
2004-Ohio-336, at §17. Further, we note that thé verdict will not be disturbed
on appeal unless the reviewing court find.s that reasanable minds could not h'avle
arrived at the conclusion reached by the trierrof fact. State v. Dennis (1997), 79
Ohio St.3d 421, 430.

MARKED LANES VIOLATION
Intus ﬁr‘st assignment of error, Quinones argues that the evidence wasnot

sufficient to convict him of “marked lanes or continuous lines of traffic” in

violation of MHO 432.08(a).’

® We note that the majority of cases interpreting the analogous Revised Code
section of a marked lane violation, R.C. 4511.33(A)(1), address whether the police

-
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The relevant portion of MHO 432.08 provides:

“Whenever any roadway has been divided into two or more clearly marked
lanes for traffic, or wherever within the Municipality traffic is 1ﬁwfu11y moving
in two or more substantially continuous lines inthe same direction, the following
rules applies:

“(a) A vehicle shall be drive-n, aé nearly és is practicable, entirely Wifhin
a singie lane or lin‘e of traffic and shall nuot be rnoved‘ from the 1aner or line until .
thé. driver has first é.scertaiﬁed that the movement can be made with safety.”

Quinones relies on State v. Gullett (1992), 78 Ohio App.Bd 138, for his
propdsition that “[a] de minimus '[sicj marked lanes violation, without other

evi_dence of impairment, does not justify an investigative stop.” He also argues

officer had articulable, reasonable suspicion or probable cause to stop a defendant, not
- whether the evidence was sufficient to convict a defendant of a marked lane violation.
Nevertheless, these cases are instructive to our analysis in the case at bar.

* MHO 433.08(a) is nearly identical to R.C. 4511.83(A)(1), except that the
Revised Code section includes “trackless trolley.” R.C. 4511.83(A)1) provides: “A
vehicle or trackless trolley shall be driven ***” Thus, we will use cases interpreting
R.C. 4511.33(A)(1) in our analysis.

We further note that R.C. 4511.33, “Rules for driving in marked lanes,” is
“patterned after Section 11-309(a) of the Uniform Vehicle Code authored by the
National Committee on Uniform Traffic Laws and Ordinances.” State v. Phillips, 4th
Dist. No. 8-04-25, 2006-Ohio-6338, at §40. Unif. Vehicle Code §11-809(a) (2000) states:

“Whenever any roadway has been divided into two or more clearly marked lanes

for traffic the following rules in addition to all others consistent herewith shall apply:
' “(a) A vehicle shall be driven, as nearly as practicable, entirely within a smglﬂ
lane and shall not be moved from such lane until the driver has first ascertained that
' guch movement can be mads with safsiv.” Phillips at 749,

-
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that “Gullett further holds that any de minimus [sic] marked lanes viclation is
not sufficient to sustain a conviction.” W e sustain @uinones’ first agsignment of
erIrTor, .but for different reasons, as explained in the folllowing a.ﬁalysis.
Gullett, as well as other early Ohio cases, “held that minor weaving over -
8 laﬁe‘line with ﬁo evidence to show how long or how far the_ driver so traveled
would not in itselfjustify a stop, paréicu-lal_"ly'when no other trafficis present aﬁd’
the driver wae not speeding or otherwise driving erratically.” State v. Clark, 6th
Dist. No. 8-08-089, 2004-Ohio-2774, at 23. See, also, State v. Drogi (1994), 96
Ohio App.3d 466 (held that insubstantial drifts acrosslanelines do not give rise
to a reasonable and articulabl_e_ suSpi‘cion sufficient to make a traffic stop).
However, subsequent cases from the United States Supreme Court in
Whren v, United States (1996), 517 U.S. 806 énd.,the Ohio Supreme Court, three
Wéeks léter in Dayton v. Erickson (1996), 76 Ohio St.3d 3, called Gullett and
similar cases into question. Clark at ﬁ]24. In Clark, the Sixth District, quoting
the Ohio Supreme Court, stated: |
“where an officer hés an arﬁiqulable reasonable suspicion or probable
cause to stoﬁ a motﬁrist for amf crim'mal V_iolation, including a minor troffic
violation, the stop is constitutionally valid regardless of the officer’s 1\.mderlying
subjective intent or motivation for stroppingrthe vehicle in question.” (Emphasis
sic) Clark at 124, quoting Erickson at 11-12.

16
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The Sixth District court further explained at 25-26:

“Since Erickson, Ohio appellate coufts have similarly held that any minor
- traffic offense justifies stopping the driver. See, e.g., State v. Hodge, 147 Ohio
App. 3d 550, 200_2-th0-3-053, at §27 (overruling Drogi) and cases cited therein,
" Hodge, like the instant case, also involved a violation of R.C. 4511.33. Criticizing
its ﬁrevious ¢cases in Whlch _it tried to discern, on a case-by-case hasis, whéther
 drifting out of & lan_e was substantial e_noug?ﬁ to justify stopping & car,‘the court

in-Hd&ge s-tated:

“In each instance we arein effect second-guessing whether a violation rose
to the level of béing ‘-‘enough”I of a violation for reasonable suspicion to make the
stop. Pursuantrtq Whren and Erickson, we must recpg'nize that a violation of the
law is exactly that - a 'vi'olrati'on. Trial courts determine whether any -Violation'
occurred, not the extent of the violation. Based upon the foregoing analysis, we

_ expiicitly overrule Drogi, as it is contrary to the subgequént decisions of Wh-ren.
and Ericizsqn.”;

Tn addition to the Sixth District in Cld’rk ancél the Seventh District in |
Hodge, other aﬁpellate districts also determined that Gullett and its progeny
were effectively overruled bjr Whren and Erickson. See State v. Lopez, 166 Ohio

| App.3d 337, 2006-0Ohio-2091, citing Hodge (First District); Statev. Spillers Mar.

94, 2000), 2d Dist, No, 1504, 2000 Ohio App. LEXIZ 1151; MeComb v. Andrews
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(Mar, 22, 2000, 3d Dist. No. 5-99-41, 2000 Ohio Ai)p. LEXIS 1134; State v.
Williams (June 18, 2001), 12th Dist. No. CAZ000-11-029, 2001 Ohio App. LEXIS
2684.
In a recent fifty-seven page- opinion, the Third District extensively
_ reviewed thelegislative history of R.C.4511.33(A)(1), Ohlo courts’ intérpret ation
of the statute, as well as other states’ interpretation of it (since it is based upon
the Uniform Traffic Code), the effect of Whren and Erickson on the statute
(which we have alfeady bfieﬂy discussed), case law prior to and after the‘s_e two
landmark cases, and why it decided to overrule its prior precedent and adopt its
first interpretafion of the statute, Whichris “a two-prong interpretation” of the
provisicm‘.5 Phillips, supra, at §49-50,
The Phillips cogrf quoted “the Ténth District[’s] concisely stated” opinion
in State v. East (June 28, 1994), 10th Dist. Nos, 93@009-1307 and

93APC09-1308, 1994 Ohio App. LEXIS 2834

“R.C.-4511.33(A) does not proscribe all movements across lane lines.

" Rather, it apparently is intended to require, as nearly as ‘practicable,’ that a

driver maintain his vehicle in one lane of travel, and if a change of lanes is to be

*“Section C” of the Phillips™decision, the relevant portion of the opinion to the

“case at bar, is labeled: “R.C. 4511.33(A) - Marked Lanes Violation” and is thirty-two
pages long. See Id. at §37-73. :

18
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‘mad.e,. the drivér first must ascertain that it can be made with safety. As a
result, a driver's siﬁply crossing a lane line in itself is insufficient to establish
8 prima, facie violation of R.C. 4511.33(A); the evidence must address additional

-cbnditions of practicality and safety, for which the state bears the burden of
proof thllzps at $49.

The thllzps court explamed that 1t still stood behind its decisions which
have held “that any violation of a traffic Iaw; inch_lding de minimis traffic
violations, give police officers the abilify to make a constitutional stop of | a
motorist ¥**.” 1d. at 65. However, under its tWo-prohg iﬁterpretaﬁon of R.C.
4511.33(A), a police officer is required to “Witness (1) a motorist .not driviné his
or her véhiclg within a single lane or line of travel as neérlﬁ as is practicable:
and (2) a motorist not first ascertaining that ité is safe to move out of that lane
or line qf travel before doing so ***.” (Emphasis_ sic.) Id. The court noted that
.1t “recognized this standard might be burdensome fo‘r both police c.)fficers and
prosecutors,” buf believed that the Legisl ature did not intend for motorists to be

“perfect” drivers, but rather “reasonable” drivers.® Id.

8 We point out that the Phillips court explicitly limited its decision to cases
_ where the motorist crosses only the right edge (white) line, commonly known as thefog
line, on.a divided two-lane roadway. Id. at §50. However, we believe that ths
TEASONINE 18 apohcabla to the case.at bav
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The Phillips court further supported its interpretation of R.C. 4511.33(A)
by adopting an "‘updated defimtion” of “practicable.” It stated at {70:

“The current version of Black’s Law Dictionary comports with the Ohio
Supreme Court’s definition of practicable. Black’s Law D_ici:ionary (8 Ed. 2004)
defines practicable as ‘reasonably capable of being accomplished,; feasible..’ See
- Stdte ex rel. Fast & Co. U‘-Indus. Comm. (1964), 176 Ohio St', 199, 207 *** (Fx
capable of beilig put into practice or accomplished’.) This definition has also
been adopted by thé; Siﬁ{th District in Siate v. Noss (Nov. 30, 2000), 6th Dist. No.
WD-00-016, 2000 Ohio App. LEXIS 5579. In Noss, the Sixth District defined
‘practicable’ as “capable of being put into pfactice or of being done or
accomplished: FEASIBLE (**_*).”’ Id. Therefore, if we were to in_se'rt the

definition', currently supprorted by the Ohio Supreme Cburt'and Black’s Law
| Dictiénary, into the sﬁatute in placel of the word ‘practicable,’ R.C. 451 1.33(A)ND)
would read: ‘A vehicle or trackless trolley shall | be driven, as nearly as
.reasonaibly capable of bging accomﬁlished, entirely within a single lane or line -
of traffic (¥*%).” |
| Quoting the oft-cited concurring opinmion of Judge Harsha in Nelsonuville v.
Woodrum (Nov. 20, 2001), 4th Dist. No. 00CAB0, 2001 Ohio Aép. LEXIS 6662,
the Phillips court further remarked that: “‘<:er minimis weaving and/or crossing

of the marked lanes does not always justify a traffic gtop based upon either the
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Terry standard or 'p'robablre cause], because] of the “as nearly as practicable”
language of R.C. 4511.83(A). *** Judge Harsha concludes and we agree, ‘In
other words, I construe that language to be the legislature’s recognition that
every de minimis crossing of marked lanes is not o traffic violcrztion.’ Id. (emphasis
added). This interpretation, coupled with the second prong requiring that
movements outside of the iane or line of travel shall not Be completed without
first ascértaining that_dbing 80 may_ber completed safely, réinforces our belief
that crossing lthe right white edge line is not a violation of R.C. 4511.33(A) per
 se.” | Rhillips at §73. |

| The Ninth District has reached the same conclusion in State v, Barner, 9th
Dist. No. 04CA0004-M, 2004-011'10-5950._ It held, “[i]t is clear from a plain
reading of the statute that jn order t6 sustain a conviction Iﬁursuant to R.C.
14511.833(A), the State must put forth evidence tha_t the dr_iver ofa i}ehicle. moving
either between lanes of traffiqorcompletely out of a Ianer of traffic failed to
ascertain the_ s;afety of such mdvemenf prior to making the niovement.” Id at
414. The court e_xplained that the record in .the-case showed that “the State
never Aaske.d its own witness, Officer McKenna, if he v_vitnessed Appellant leave
‘hislane of traffic without fivet ascertaining whether or not such movement could
be done with safety. Furthermore, the State also never asked Appellant if heleft

hislane of traffic without first ascertaining whether or not such movement could
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be done with safety. As a result, the record is devoid of any evidence that
Appellant left his lane of traffic without first ascertaining Whethef or not such |
movement could be done with safety.” Id. The court concluded that, “[b]ecause
there was no evidence presented on an essential element of the offense, the trial
court had no _eviaenc.e to weigh on this element of the offense Wheri deterﬁining
whether or not Aj;)pellant was guilty of failure to drive within a marked lane.”
Id. at q15.

We agree. with the Third District'’s well-reasoned decision in Phillips and
the Ninth Distr:ict’s decision in Barner. R.C. 45 11.33(A) requires that a motorist
.dr-ivé as nearly as practicable within his lane or line of travel and not move from
that lane or line of travel until the motorﬁst has first determined that it can be
done- with safety.

Although the issue in the case s.ub judice is whether there was sufficient
evidence to conviet, we are compelled ‘ﬁo point out that our decision does not
stand. for the probosition thét movefnent within one lane will never justify

articulable, reasonable suspicion to effectuate a Terry stop (investigative stop).”

"There is no law in Ohio prohibiting per se weaving within one lane. However,
at least one appellate district has upheld a local ordinance with such provisions.
Hodge, supra, at §69, citing Cuyahoga Falls v. Morris (Aug. 19, 1898), 9th Dist. No.
18861, 1998 Ohio App. LEXIS 3762, and State v. Carver (Feb. 4, 1998), 9th Dist. No.
9673-M, 1998 Ohio App. LEXIS 345.
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Furthermore, we e-mphaéize that any de minimis_ violation of R.C.
4511.33(A) would be sufficient probable cause tc; warrant a traffic stop. .
However, it m'ﬁst be just that - a viola"zion_. Every de minimis touching or
crossing of marked lanes 1s not a traffic violation. Phillips, supra, quoting‘
Woodrum, supra'- (J u&ge Harsha’s cohcurring opiﬁion). In addition, there must
be some evidence regarding the éafety prong of the stétﬁte.

Turning to the case at bar, we conclude that the ity failed to submit
sufficient evidence 'bn either of the essential eIEmentsr of R.C. 4511.33(A)..
Regarding the first element, the practicable prong, the testimony established
that Quinones “occasionally” drove on the double yellow line for ai::proximafely
three-quarte.rs of amile. However, Officex'.': Bulka admitted on croés-—examination
thatQuinones.did not “go into the other lane.” We have independently verified
that the videotape does not show Quinones crossing over the yellow Hne intothe
other lane, He dld touch the yellow line twice as far as this court could tell, but’
he did not leave his lane of traffic. Moreover, he did not swing back into his
lane, br weave back and forth in an unsafe manner.

As for thé second element, the safety prqﬁg, the city did not present any
evidence as towhether Quinones ieft hislane of traffic without first ascertaining
Wh‘ether 1t wasr safe to do s0. As Wé indicéted, Officer Bulka 'testifie'd that
Quinon‘es_ never went left of center into the lane of loncaming iraffic,
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On cross-examination, however, Officer Bulka could not recall if a car was
traveling in the opposite direction when he was following Quinones. The
videotape shows one car traveling in the opposite direction at the beginning of
the tape, but Quinones doers not travel into the car’s lane of traffic or even touch

the yellow line at that point.

Thus, the city failed to present sufficient evidence on either of the essential
elements of the marked lane ordinance. As such, Quinones’ first assignment of

- error is well taken.

SPEEDING VIOLATION

In his second assignment of error Quinones asserts that based upon the
sufficiendy of the eﬁdence, the trial court erred in finding him guilty of speeding
in violatioh of MHO 434.0303)(2). Specifically, Quinones afgues that Officer
Bulka's Vfiéual gsi:imation of his speed was not sufficient and that Officer Bulka’s
pacing was not reliable, and therefore not sufficient fo conviet him.

MHO 434.03, entitled maximum speed limifs; assured clear distance
ahead, states:

“li]t is prima facie lawful, in the absence of a lower limit declared pursuant
to this section by the Director of Trahsportation or local authorities, for the

operator of & motor vehicle to operate the same at a speed not exceeding the

following:
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| “(b).(?,) twenty-five miles per hour in all other portions of the Municipality,
except on the state routes outside busines s districts, through highways outside
business districts, and alleys.”

- We ég‘ree WithQuin_ones that an arresting officer’s visual estimates of
speed alone are insufficient to convict persons of speeding beyond a reasonable
doubt. ‘See Cleveland v. Wilson, 8th Dist. No. 87047, 2006-Ohio-1947, at §7
However, as Quinones himself poilits out, that was not the. ozﬂy evidence
presented.l Officer Bulka testified that he paced Quinones’ vehicle to determine

‘his speed. Many Ohio courts, inéluding this district, have found that pacing a
caris an accgptéble manner for det.ermining speed. Statev. Horn, 7th Disf. No.
04BE31, 2005-Ohio-2930,at §18; Middlgburg Heights v, Campbell, 8th Dist. i\To.
875693, 2006-0hib—6582, at §17. |

Inthe instal;.tt case, Officer Bulka testified that he paced Quinones’ vehicle
by first Verifyihg that his own speedometer was accurate. He checked his owﬁ
speedométer reading against the Gemini radar detector. He also explained that
he éénducted the Gemini radér unit’s self-calibration at the béginning- of his |
shift, and the unit was 6perating pfoperly. He stated that he paced Quinones’
vehicle for api)roximately thr.ee quarters of a mile, keeping his vehicle an equal
distance from Quinones by counting and ilsing mailboxes, telephone poles, and -

trees. He then estimated Quinonss’ speed to be fifty-three m.p.h.

WEILE 50227
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After viewing the evidence 1n a light most favorable to the prosecution, we
conclude the evidence was sufficient for a reasonable trier of fact to conviet

Quinones beyond a reasonable doubt of speeding. As such, Quinones’ second

assignment of error is overruled.

OMVI VIOLATION

In his third assignment of error, Quinones argues that the evidence was
not sufficient to convict him of operating a motor vehicle under the influence of
alcohol in violation of MHO 434.01(&)(1), Which provides: “No pérson shall
operate any vehicle within this Municipality if *** the person is under the
influence of alcohol, a'- drug of abuse, or alcohol and a drug of abuse.”

Quinones maintains £hat Officer Bulka did not administer the field
gobriety tests under the strict compliance standard set forth in State v. Homan
(2000), 89 Ohio St.3d 421, |

We note at the outset that Quinones bases his entire argument on a case
that 1s no longer good law. Itis now well established that the strict compliance
standard established in Homan wasrendered invalici by the General Assembly
in 2002. State v. Boczar, 118 Ohio St.3d 148, 2007-Ohio-1251, at §10-11. The
General Assembly amended R.C. 4511.19(D)(4)(b) in Am.Sub.S.B. 163 to requi:e

only substantial compliance. Id.at §11-12. Recently, the Supreme Court of Ohio
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unanimously upheld the constitutionality of R.C. 4511.18(D)(4)(b) in Boczar,
syllabus_. |

Nevertheless, even assuming the results of the ‘fiel‘d sobriety tests ghould
‘have been excluded under the proper substantial compliaﬁce standard, an.
officer’s observations regarding a tiefendant’s performance on, fieldraobriety tests
is admissible as'lay evidence of intoxication.. S‘tate.v. Scﬁmitt, 101 Ohio_ St.3d 79,
2004-Ohio-37, at §12-15. “The manner‘iﬁ which a defendant performs these
fests may easily reveal to the. average lay person whether the individual 18
intoxicated.” Id. at §14. The Supreme Court rearsoned, “[w]e see no reason to
treat an officer’s testimony | regarding the defendant’s performance on a
nonscientific field sobriety test any differeﬁtly froxﬁ his testimony addressing

other indicia of intoxication, such as slurred speech, bloodshot eyes, and odor of

alechol.” Id.

The high court further reasoned, “[u]nlike actual test results, which may
be tainted, the officer’s testimony is based upon his or her firsthand observation . -
of the defendant’s conduct and appearance'.- Stch testimony is being bfféréd to
assist thé [tfier of fact] in determining a fact in issue, i.e., whether a defendant
was driving while intoxicated. Moreover, defense counsel [has] th-é opportunity

to cross-examine the officer to polnt out any inaccuracies and weaknesses., We
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conclude that an officer’s observationsin these circumstances are permissible la
( . v

testimony under Evid.R. 701.” Id. at {15.

In the case sub judice, even assuming Officer Bulka did not substantially
- comply with NHTSA 'Etﬁndardé, and the test results of the field sobriety tests
should have been excluded, his observatioﬁs regarding Quinones’ performance
of these tests were admissible and could be congidered by the trier of fact,
Officer Bulkg testified that he had neariy seventeen years of experience
. in law enforcement. He further indicated that he had dealt with intoxicated
people rﬁany times. Officer Bulka testified that Quinones was speeding, had
occaglonally driven on the yellow line, that his vehicle smelléd. of alcohol, and
~ that Quinones had glassy eyes. Furthefmore, {Quinones fatled all sit HGN clues,
was not able to maintain his balance during the walk~andutﬁrn test, s%?vayed
ﬁvhile standiﬁg during the oné~l eg'test, and could not hold his foot up during the
test. Moreover, Quinones refused to take a breath test, which can also be
considered evidence ofintoxication-.. See South Dakota U.-Neville (1983),459U.8.
553; Columbus v, Maxey (1988), 39 Ohio App.3d 171. Thus, in a light most
favdrable to the prosecution, and after \}iewing the totality of the facts and
circumstances, we conclude that there was sufficient evidence presented to
convict Quinones of OMVI Eeyoﬁd a reasonable doubt.

Accordingly, Quinones’ third assignment of error is overruled.

]I ] o r are S my o
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SEATBELT VIOLATION

In his fourth assignment of error,' Quinones argues that the trial oou?:t
erred in finding him guilty of failure to wear a seat belt in violation of MHO
438.275(b)(1). Quinones maintains that the evidence was insufficient because
 Officer Bulka observed him with his seatbelt ot"f only after he ceased.operating
the vehicle. |

MHO 488 275(&)(1) defines occupant restralmng dewces as “a seat belt,
shoulder belt harness or other safety device for restraining a person whois an
operator of or passenger in an automobile and that satisfies the ntinimum
Fe&'eral vehicle safety standards estaBlished by the United ‘States Dep artmont
of Transportation.” MHO 438.2-75_&)).(1) provides that “no person shall #**
operate an automobilo on any street or highway uolesé he or she 1s wearing all
rof the available elements of a properly adjusted occupant restrai_ning device.”
| This court has hold that in order to establish a seat belt violation, the state
is required to show that the appellant operated his vehicle on a street or
i}ighway wit}_lout wearing loll the elements of his properly.adjusted occupant
restraining device, Cleveland v. Tttte (May 17, 2001); 8th Dist. No, 78788, 2001
Ohio.App. LEXIS 2183, at 3-4, citing N’ewbu}"gh Heights v. Halasah (1999), 133

Ohio App. 3d 640, 647.
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In the instant case, the only evidence presented regarding the seat belt
xriblafioﬁ was when the city asked Officer Bulka, “a]nd when you stopped the
vehicle_ was the defendant wearing his seat belt?” Officer Bulka replied, “[njo.”
Thus, we agree with Quinones that the city did not establish that he operated
his vehicle without wearing his seat belt, - Asl -such, the evidénce was not
- sufficient beyond a reasonablé doubt to.convict him of a seat belt violation.

Accordingly, Quinones’ fourth assignment of error is well taken.

COURT COSTS

In his fifth assignment.of error, Quinones contends that the trial éou'rt’s
imposition of court costs for each offenseis excessive and vilolates higright tofair
punishment. Quinones asserts that he Wés cited with only one ticket,_ and his
case had only one case numbef i-"orrall four counts. Thus, he maintains -that any
conviction should result in one céurt cost be.ing assessed, not four. For the

following reasons, we agree.

Ohio has a complex system for assessing and collecting fines and costs in
‘misdemeanor cases, and it differs from jurisdiction to juris.diction.‘ Ohio
Criminal Sentenciﬁg Commission Staff Report, A Decade of Sentencing Reform
(Mar. 2007), 30. Further, there appears to be a dearth of caser'law interpréting

the statutes regarding court costs. State v. Powers (1996), 117 Ohio App.3d 124,
128.
He6L2 mD232 >
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“[Closts are taxed against certain litigants for the purpose of lightening
the burden on taxpayers financing the court s-jrstem.” State v. Threatt, 108 Ohio
St. 3d 277, 2006-Oh10-905, at § 15, citing Strattman v. Stﬁdt (1969), 20 Ohi-o 5t.2d
95, 102. “[A]ithough costs in criminal cases are assessed at sentencing and are
includéd in the sentencing entry, costs are not punishment, but are more akin
to a civil judgment for moﬁey.” Id.

As stated in Sta;e'ex rel. Commrs. of Franklin Cty. v. .Guilbert_ (1907),.77-
Ohio St. 333, 338-39:

“Costs, in the sense the word is generally used in this state, may be
defined as being fhe staﬁutory fees to-whic_h officers, witnesses, jurors and others
are entitled for their services in an action or prosecution and which the statutes
authorize to be taxed and included in the judgment or sentence, The word does
not have a fixed legal signification, As Originally used it meant an allowance tq
a parfy for expenses incurred in prosecuting or defending a suit. Costs did not
necessarily cover all of the expenses and they were distinpuishable from fees and
disbursements. They are allowed only by authority of statute.”

R.C. 2947.23, judgmént for co_sts and jury lfees, providés:

“(A)(1) In all criminal cases, including vioi.ations of ordinances, the judge
or magistrate shall include in the sentence the costs of prosecution and render
a judgment against the defendant for such costs, ***”

34
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R.C.1901.268(A)(1)(a) requires the municipal court “to establish a schedule
of fees and costs to be taxed 1n any civil or criminal action or proéeeding.”

There do not appeér to be any cases directly on point that interpret the
phrase found in R.C. 2947.23, “[iln all eriminal cases ***.” However, there are
two 1991 Ohio Attorney General Opinions that addressed the meaning of “caée”
in similar statutes, R.C. -27'48.70 _and 2949.091, and are instructive for our .
analysis in the case at bar.?

In 1991 Ohio Atty.Gen.Ops. No. 91-022, the Attorney General opined in
£he syllabus that, “[t]he éourt costa impos.ed bj R.C. 2743.70(A)1) and R.C.

2949.091(A)(1) are to be charged per case, and not per offense.”

® R.C. 2743.70 (addressing additional costs in the court of claims) and R.C,
2949.091 set forth provisions concerning the imposition of additional court costs and
bail against nonindigent persons. R.C. 2743.70 provides:

“(A)(1) The court, in which any person is convicted of or pleads guilty to any
offerise other than a traffic offense that is not a moving vidlation, shall impose the
following sum as costs in the case in addition to any other court costs that the court is
required by law to impose upon the offender:

“(a) Thirty dollars, if the offense is a felony;

“(b) Nine dollars, if the offense 1s a misdemeanor.

“The court shall not waive the payment of the thirty or nine dollars court costs,
unless the court determines that the offender is indigent and waives the payment of
all court costs imposed upon the indigent offender, ***”

R.C. 2949.081(A)(1) similarly provides:

“The court, in which any person is convicted of or pleads guilty to any offense
other than a traffic offense that is not a moving viclation, shall impose the sum of

fifteen dollars as costs in the case in addition to any other court costs that the court is
required by law to impose upon the offender. *** The court shall not waive the
payvment of the additional fifteen dollars court costs, unless the court determines that

the offender is mdzgent and waives the 'oaymnnt of all court costs imposed upon the
indigent offender.”

MmALL

i L

32

[
=2
[
™3
a2

L=
b




.28.

The Attorney General reasoned;

“An examinai;,ion of the language of R.C. 2743.70(A)(1) and R.C.
2949,091(A)(1) clearly reveals that a court shall impose the specific sum of
money, mandated by these sections, ‘as costs in the case.” The language of R.C.
27;18'._70(A)(1) and R.C. 2949.091(A)(1), thus, unafnbiguously discloses that the
Genheral Assembly’s intention in enacting these sections ﬁas to pfbvide for the
imposition of specific sum of mone'y a8 ‘costs in, a_ny‘ca‘ms-e inwhich a person is
rconvicted_of or pleads guilty ***. [N}either R.C. 2743.70 nor R.C. 2949.091 sets
| forth a definition for the term ‘case.’ Terms not statutorily defingd are to be
accorcie_d their common or ordinary _r_neaning. R.C. :1.42 wik Black’s Law
Dictionary 215 (6th Ed. 1990) defines the terin ‘case’ as ‘an aggregate of facts
ﬁhich furnishes of:casion for the exercise of the jurisdiction of a court of justice.’
Ttis clear, therefore, that the costs rﬁandated ili R.C.2743.70 and R.C. 2949.091
are to be imposed when an aggregate of facts fﬁrnishing' a court the opportunity
to exercise its jurisdiction results in a person being convicted of‘ or pleading
euilty to any offense ***” Id. at 4-5. |

Thé Attorney General further considered that “priorto and subsequent to
“the e_nactment of R.C..2748.70 and R.C. 2949.091, it has been the continual
practice in Ohio fo_r offenses to Be joined in one case for purposes of faci_litat_ing.

the administration of justice” Id. at 5. “Aware of this common practice, the

WEbhz BO235
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| General Assembly made no attempt, through the language of R.C_. 2'743.'70 and
R.C. 2949.091, to indicate that the costs mandated by these sections were
conditioned upon the numbef of offenses of which a person was convicted or to |
which he plead guilty in a single case. Rather, language get forth in these
sections indicates the contrary.” Id. at 8. |

Five months later, in 1991‘Ohio Atty.Gen.Ops. No. 91-039, the Attorney
General opined that; “H)f an individual is charged with more than one
misdemeéndr arising from the same ﬁct or transaction or series of acts ér_
trénsactions, and a m‘uﬁicipal court or a county court assigns a single case
number with respect to the prosecuti.on of -these misdemeanors, Whilé
simultane__pusly distinguishing between each misdemeanor charged within that
case number by attaching an additional identifier, each misdemeanor charged
within that cése number 1s not considered a ‘case’ for purposes of assessing the
court costs mandated by R.C. 2743.70 and R.C. 2949.091.” Id. at syllabus.

| In this opimion, the Attorney General reaffirmed his positionin 1991 Chio

Atty.Gen.Ops. No. 91-022 and also took into consi.deration the Rules of
Superintendence for Municipal Courts and County Courts. He-s-tated:'

“Under M.C.-Sup. k. 12(Ej, municipral courts and county courts may only
gssign one case number in 'situatioﬁs m which an individual is charged with

more than one offense arising from the same act, transaction, or series of acts or
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transactions, *** Supreme Court of Ohio, The Supreme Court of Ohio Rules of
" Superintendence Implementation Manual 225 (Jarmary 1, 1990). ***” Thus,
“li]tis apparent from the foregoiqg thaf the Oﬁio Supreme Court has determined
that when an individual is charged with more than one misdemeanor arising
from the same act, transa-c‘tion, or series of acts or transactions, a municipal
court or county court may only . assign one case numb er to that criminal
prosecution. Consequently, all the misdemeanors charggd within that criminal
prosecution are part éf one case.”r Id. at 9.

It is our viéw that the Attorney Gener’al’s reasoning with respect to
aésessing aaditional costs is i:r_lstrucfivé in the case at bar. When applying the
plai.ﬁ language of the R.C. 2947.23, “[i]n all criminal cases],]” it is our view that
court costé should be assessed for each case and not for each offense. As such,'
Quinones’ fifth as-signment of error 1s well taken.

Thus, Quinones’ second and third assig‘ﬁments of error challenging his
speeding and OMVI convictions are affirméd. His marked lanes and seat belt
violations are reversed, and f.he case 1s r_emanded for imposition of only one set
of court costs. The judgment of the Berea Municipal Court 1s affirniéd in part,
reversed in part, and remanded for further proceedings consistent with this
opinion.

It is ordered that appellant recover from appelles costs hersin taxed.

fritd
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The court finds there were reasonable grounds for this appeal.
It is ordered that a special mandate 1ssue out of this court directing the
Berea Municipal Court to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to

Rule 27 of the Rules of Appellate I})cedure.
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{RY JANE BOYLE JJUDGE ¢

COLLEEN CONWAY COONEY, P.J., and
CHRISTINE T. McMONAGLE, J., CONCUR
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VINCENT S5 QUINONES
3431 BERNICE DR
STRONGSVILLE OE 44136
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434.01a1 DUI (M1)
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0 GUILTY: «~PFROT GUILTY OO NO CONTEST O FOUND GUILTY
TSP CINOWSP CIPT OTRAL OPH (PSI 3
C) WAIVE PH BOGJ [} SENTENCE NOW OVER O FINE ONLY, §

. CHANGE PLEA: COGUILTY [ NO CONTEST-Consant guity, waive defects
TFG(__/__ /) [ SENTENCE NOW OVER O psi

0 DEFER SENTENGE TO A -
O FINE ONLY & + COSTS. ¥-10 Ob
VEHICLE: DJ____DAY IMMOBILIZATION PERIOD,
AFTER HEARING, [] RELEASE VEHICLE TO:
____ DEFENDANT ___ HOME INNOGENT CWNER
DO CASE DISMISSED (__/__/ ..}
GOSTPADEY: [ CITY/ STATE D3 DEFENDANT

AFTER HEARING, [0 APPEAL DENIED, OCCUPATION DRIVING GRANTED.
[ ALS TERMINATED

O OTHER,
_ J/M
WARRANT:
Clempiasi__ /{9 M [CJCOLLECTBOMDL ___/__ /. ) __Jd/M
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4’{,_ /L 3
e e, L 0B.FD Hotie o
AL pfn L B o T
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WAIVER OF ATTORNEY

I, the above named Defendant herein, having been fully advised
af the right to obtain Counsel, and If indigent, to the righi to have
an attorney anpoinied, do hereby walve such right in Cpen Court,
in accordance with Ohic Rules of Criminal Procedure (Rule 22
and Rule 44 B & C) and this waiver applies equally te” all related
cases. :

%’/Zfﬁw %g I&M./fuﬂm— LR

" Date Deiendant

WAIVEROF TIME éa{—)T L 88 DL()

1, the above named Defendant herein, having been fully advized in
open court of my right to trial upon the charge before this Court within

gays afier my amrest or the service of summonsa pursuant fo
the provisions of the Ohio Revised Code Sec, 2845.71, and with full
knowledge of same, do hereby waive such right and consent to the
Berea Municipal Court's setting this matter for trial at said court's
convenience and this waiver applies egually to all related cases.

Date " Defendant

Witness to each signature above:

. feo & g Peed ob - 2y a
ate Fine . J Cosis Tota)
S NG Y Yo
. Date Rec't. No. Amt. Paid Batance
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Defendant Name@UIMOMES VINCENT
CASE# OHTRE ODdsd | -4

FiLED )
BEREA MUNICIPAL COURT

MAY 2 4 2008 |

RATMOND J, WOHL
CLERK OF COURT

Defandart i sentenced to pay Fines, Gourt Costs, Probation
Casts, PS| Costs and The Cost of Programs and/ar Treatment

prescribed by Probatlon
Z U’ Fine

[ pefendant is given days to, pay F/C

[J suspend Fine/Gosts ~ {C] hrs. CSW in lieu of F/C

in compliance with O.R.C. 229,22 (E}, the Fine and Imprisonment
are imposed as;

?Specially adapted 1o detemence of the offense or the
correction of the offender.

{1 The offense has proximately resulted in the physical
harm to the person or property of another.

[} The offense was committed for hire or for purpose of
gain.

3 In compliance with O.R.C. 2929.22 (F), the court finds
the total fines do not put an undue hardship on
Detendant or his/ her dependents and does not
affect his/ her ability to make restitution, and that

Defendant is able to pay.
Zl 5 days Jall;

[ 3.6 days EMHA per 1 day jail after
O In no svent to serve less than days 5
ﬁ"D'DS___ [ & hour hour

[ Alcohol Treatment per O.R.C. 3783.02

] CSW aliernative autharized at 10 hours per day of jail.
[J Credit ___ days served at

%ﬁivem License syspended for / mun.

End

days served ,

f}\.

pbd-

ﬁ-&ﬁer@ays, Driving Priviteges with Proof of insurance,
g{o, From & For Work ['3&/ MNA Meetings
767 From Probation  ‘pMedical Purposes
[J school/ College ﬁ'@ther: 7

Drivihg privileges effective only after all fines/ costs paid.

(L2

O Alconol Ignition Inferleck, to be reviewed after & mos. in use.

[ interlock Mot Required On Employers Vehicle For Work

O lntensive{g-Baaie—- O Monitored [ Probation furzl yrs

'Condiﬁons: [ Restitution is orderad as determined by Probation
(1 Victim/Defandant demand OH-set OH for

{3 After OH, Mag./Judge/determines Restitution $

3 Restitution payrment

ﬁé@n-nm repeat the same or related offanse M
-
?‘—dﬁper week for __* '@ weeks,

days/months or (1 per

O Reinstate ©.L. within
Probation
[ haintain Valid O.L.
g-f.p\mply/complete all programs/treatment ordered by P.O.
Take and pass random drug tests ordered by P.O.

[[J Other conditions

Pﬁ\gfendant advised that faliure 1o comply with all conditions
of probation will result in the imposition of the maximum
penaliies allowed under the charge Defendant pled to.

[J vehicle immobilized for days. Effective

(] After hearing, upon Prosecutor request and after due notice
to Defendant, vehicle forfeitsd to P
[} M.C. Hearing Date

. 4
Wg’l&tmte

] Do Motion { /

q/zsf/m % ga\) P,,J

5‘/.%-9/&‘:1
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BEREA MUHNICIPAL COURT—CRIMINAL AND TRAFFIC DIVISION
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VINCENT S QUINONES
8431 BERNICE DR
STRONGSVILLE OH 44134
DOB: 03/22/76

432 .08BRA CONT. ILANES/WEAVING (M4)
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WAIVER OF ATTORNEY

|, the above named Defendant herein, having been fully advised
¢t the right fo obtain Counsel, and il indigent, o the right to have
an attorney appointed, do hereby walve such right in Open Caurt,

in accordance with OChio Rules of Griminal Procedure . (Rule 22 -

and Rule 44 B & C) and this waiver applies equally to ali related
cases.

Date ) Defendant

WAIVER OF TIME
|, the above named Defendant herein; having been fully advised in
open court of my right to trial upon the charge hefare this Court within

days after my amest or the gervice of summons pursuant to
the provisions of the Ohic Revised Code Sec. 2045.71, and with full
knowledge of same, do hereby walve such right and consent to the
Berea Municipal Court's setting this matter for trial at said court's
convenience and this walver appiies equally to all related cases.

Date Defendant

Witness to each signature above;

Date Fine Costs Tatal

Date Rec't. No, Amt. Paid
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Defendant Name QUINOMES , VINCERT

CASE # OSTRE OSlbdt 24

CHG: CoT. LANES

Defandant is sentenced to pay Fines, Court Gosts, Probation
Costs, PSt Costs and The Cost of Programs ard/or Treatment
prescribed by Probation.

O&__._._ Fina

[[] Defendant is given days o pay F/C

[ suspend Fine/Gosts ] hra. CSW in lieu of F/C

In compliance with O.R.C. 2829,22 (E), the Fine and Imprisonment
are imposed as;

(J speciaily adapted to deterrente of the offense or tha
correction of the offender.

[ The offense has proximately resulted in the physical
hars to the person or property of ancther.

[[) The offerse was committed for hirs ar for purpose of
gain.

[J1in compliance with 0.R.C. 2929.22 (F), the court finds
the total fines do not put an undus harcship on
Defendant or his/ her dependents and does nct
affect his/ her ability to make restitution, and that
Defendant is able to pay.

[0 __ days jail; suspend all but days Jall

[0 3.6 days EMHA per 1 day jail after _________days served
{71 In no event to serve less than days

Coos () & hour ] 72 hour

[J Alcohal Treatment per O.R.C. 3783.02

[C] CsW aliernative authorized at 10 hours per day of jail.

[7] Gredit __ days served at

[T Drivers License suspended for yrs./ mon,

Start __ End

[ After__ days, Driving Privileges with Proof of Insurance.

1 To, From & For Work [ AA/ NA Meeiinés
(I To/ From Probation [ Medical Furposes
(1 School/ College O other:

Driving privileges effective only afier all fines/ costs paid.
[ Alcohol ignition Interlock, to be reviewed after & mos. In use.
[ Interlock Not Required On Employers Vehisle For Work

O intensive (1 Basic [ Monltored D Probation for
Conditions: O Regittan is crdered as detarmined by Probation
0 Victim/D efendant demand OM-set OH for

yr8

[ After OH, Mag./Judge/datermines Restitution $

O Restitution payment

2 Do not repeat the same or related offanse

m} A per week for wagks.

[ Reinstata O.L. within
Probation

O Maintain Valid O.L. )

[J Comply/comptete all programs/treatment ordered by P.O.

O Take and pass random drug fests ordered by PO.

days/months or D per

0 Other conditiona

05 Defendant advised that fallure to comply with all condiiions
of probation will resuit in the imposition of the maximum
penalties allowsd under the charge Defendant pled to.

{1 vehicle immobilized for days. Effective
O After hearing, upon Prosecutor request and after due notice

to Defendant, vehicle forfeited to

0 M.0. Hearing Date at am./p.m.
Dated Judge/Magistrate
0 Do Mation { i )

( / / )
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HMIDDLEBURG HEIGKTR MAYGA'S COURT, CUYAHOGA CDUHTY, OHID -

3 BEREA MUHICIPAL COURT m
[ GUYAHOGA COUNTY JUVENILE GOURT TIGKET NG,

[ISTATE OF DHID
JE'CITY OF IDDLEBURG HEIGHTS GASE NO.

NAME ,{4’%’”‘7‘5':""/{ g 4;‘%,/,;/ AL

SSIHAGY LNISIHc

STREET FYES  LteneE 44

CITY, STATE T Fe yserel s | ofre Ll

oy o
LICENSE ISSUED MC. j"‘ YR L= 6‘-{’ EXPIRES OIRTHDATE 20. STATE (’W

SSNIJI il R

|(,|? lt. |$ |DC’B MO"" DAYKZYR-?@

FAGE | SExAl REI BT | BAR | £7E5 | DINAHOIAL RESPONSBILTY
1 -9 Peui p ,G*/“' ]'}”75 ' [/ B d | PROOF sHown

B iy e O Mo
LICENSE MO L /SHEY
Lic. Class B DaT 4 0O Does Mot Apply

TG DEI—ENDANIA',CO'VIPLAI T
ON_E{% /’/”7 ) AT 4é

FHNLYNDIS

M. U1 OF ERATED (PRRKEDMWALKED, A
I Pass 0 Co O Cycle Qver 26001 ] Ok B Y
- K 7
uemcu.:z-m./ﬂa" e EH BaDY TYPE S ol
- FES SPSF
coLon _ et e, L -’?—7 STATE 7
iyt

%jjy‘ﬂfg HIGH/’\\’
N CUYAHOG, CDUNTY (No. 18) &ND STATE OF OHIC. I THE CITY OF MIDDLEBURG HEIGHT.: !
+ AND COMMITTED THE FOLLOWING QFFENSE:

JDIRECTION OF TRAVEL E O, N &0 W é’

\

(X speer: £F  wprin_ 5 wpkzons Dogc;b‘ﬁinrnég.
er limils 5 Unreas cend. O ACDA

OAadar O Ar O VASCAR sjﬂ’ace O Laser [J Stationary [ Moving

(K DMVIﬂ.ndar {he inftuence of alcohel/drug of abuse O OoAC WOoRD O T.P.
J Profibiles blood alcohol concenlralion BAC
[ Blood [J Breath 3 Urine T Refuset V.ﬁ’{afﬂ/

DRIVEA LICENSE: [JMone [ Revoked [ Suspanded | 01 ORC OORD 3 1.P,

[ Expirad: T3 6 mos. oriess [3 Over 6 monlhs
Suspension Type .
> SAFETY BELT - Faite {6 wear £ GRC #FQRD LI T.F.
/[ﬁ‘Driver 0 Fassenger 0 Ghild Restraint ,?",.é".af’ FREHS o
ﬂ ' &YORD O TP e
OTHER GEFENSE O GRC F
1 " Y2 . O854 fn
ST VTS LS |
_j OTHER OFFENSE OORCO0RD OTF. I
O DRIVER LICENSE HELD [ VEHICLE SEIZED STATISTICAL CODE
SPAVEMENT: [ Ory O welJSrow  Oicy
[34#SIBILITY: $aesr [ Cloudy [ Dusk —phdlight i
: i -
[PEMEATHER: O Raﬂ))&).&now [l Fog [ NoAdverse 2
[RFRAFFIC: O Heavy [ Moderate ~Bain O Mone %
BRREA: [ Business  Rural ~BeBesidential O Induslry 3 schaol m

[} CAASH: [ Yes nﬁ«o D almosl Caused  Oinjury [ Non-injury  [J Fata
[J Crash Repor Numbar;

O AEMARKS

. af
ACGOMPANTYING CAIMINAL CHARGE [ Yes [Mflo TOTAL # OFFENSES _ |
TO DEFENDANT: SUMMONS [0 PERSOMNAL APPEARANCE REQUIRED -
Vou are summoned and ordered |o appear & COURT DATE 7-' AM.
IDOLEBURG HEIGHTS MAYOR'S COURT, EAl g
M;;)DLE%J;?G l‘éEIGHTS CITY HALL 'éﬂ?"r' HGHTS D /? Vj B X
15700 BAGLEY ROAD MIDDLEBURG HEIGHTS, GHIO 44300
[J BEREA MUNICIPAL COURT. 11 BEAEA COMMONS, MONTH I DAY Paf. m
BEREA. OHIC 44017 IE YOU FAHL. TO APPEAR AT THIS TiME AND Y
[ CUYAHOGA COUNTY JUVENILE COURY 1010 CARNEGIE AVEMUE. PLACE MAY EE ARRESTED. E"'
CLEVELAND, GHIC 44715 )?u 2.5
Tivis st served ¥ on the ¢ on 20, i
This lssuing-charging law enforcement afficer siates under the penallies of perjury and f2silicaiion |
lhat he has read the above complaint and Ihat il is hue -
) - !.._.,,.h
! o -
S Sl [TT 5
issuing-Chargmg Law Enforcement Gincer Badaa ho, Unll fone, ‘:Q
FACE OF COURT RECORD GOURT R=ECORD
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BEREA MUMICIPAL COURT—CRIMINAL AND TRAFFIC DIVISION
G5TRCO5644-3-4

MH12493 MIDDLEBURG HTS

Viol.pate: 11/17/05

VINCENT 5 QUINONES
8431 BERNICE DR

STRONGSVILLE GH 44136
DOB; 03/22/76

434.03 SPEEDR 53/25 (M4)

Cperator Lg.l?:A.BEL AFFIXED HE‘Fc?aEge

Enclosed

RR215R34 OH IES
Plates Affiant

Court Date BAARISO PTL. RAYMOND BULKA

1z2/14/058 NON~WAIVERAELE

I TICKET
atty: T { ensegiand Phone: £¢7. Yoo  WANED
. BOND: CASH SURETY 10% PERSONAL § Bond No. 1
Bond Ca. Receipt No. é
J/M
Condition Bond [ Bond Gon't / i
Date !
INSURANGCE: [ PROVEN LI NOT PROVEN
T ARRAIGNMENT: (__/_ /_ ) ] GONTINUE SO DEFENDANT
PLEA: GAN OBTAIN COUNSEL,

RESETTOL _/_/ ]
TYENOT GUILTY TINO CONTEST O FOUND GUILTY -
,Jsb;t CINOWSP OPT OTRIAL OOPH CIPSI ~w :
CWAVE PHBOGS DO SENTENCENOWOVER LI FINE ONLY, § ]
CHANGE PLEA: DGULTY  [0INO CONTEST-Gonsent gulty, wava defects :
COFS(__/__/__) [1SENTENGE NOW OVER op

[ DEFER SENTENCETO...____
?EHNE ONLY & + COYTS. 377y Prondd
KA
VEHIGLE: O____pay WmosLZANAR FERicD.
AFTER HEARING, (J RELEASE VEHICLE TO:
DEFENDANT HOME
[ CASE DISMISSED(__./__/___)

COSTPAD BY:  [J GITY/ STATE [ DEFENDANT

AFTER HEARING, [ APPEAL DENIED, OCCUPATION DRIVING GRANTED.
O ALS TERMINATED

"/l

INNOCENT OWNER

[J OTHER,
J/M
WARRANT:
DO CAPIAS(.._/__/__) _ UM [JCOLECTBOND(__ /__/__) __JM
DONAWNRR(__ 7/ /__1 /M DINA/COMPACT( __/__/_..} __JM
CIMOWARR( __/__/__) _dam DomeamooLl__/__/_) _JM
(O FORFETBOND{ __/__/___ 1 __JiM

= g

oS-

£ u_L.L;

. BEREA Municipas AL o

SUHRT

[

|

'[ MAY 2 4 2008
|

H

=
I
/
I
|

cmm o cg;t;;;t

e vt

WAIVER OF ATTORKEY

{, the above named Defendant herein, having been fully advised
at the right to obtain Counsel, and if indigent, to ihe right to have
an atiorney appoinied, do hereby waive such right in Open Couri,
in accordance with Ohio Rules af Criminal Procedure (Rule 22
and Rule 44 B & C) and this waiver appiies equally to all related
cases. .

Date Defendant
WAIVER OF TIME
I, the above named Defendan’r herein, having been fully advised in
open court of my right to trial upon the charge before this Caurt within

days after my arrest or the service of summons pursuant to
the provisions of the Ohio Revised Code Sec. 2945.71, and with full
knowledge of same, do hereby waive such right and consent fo the
Berea Municipal Court's sstting this matier for trial af said court's:
convenience and this waiver applies equally to all related cases.

Date Defendant

VWitness to each signature above:

Date Fine Costs Total

Date Balance

MDI

Rec't. No. Amt. Paid

42



v .-

L

T

d.-:"rf - S a

ggj .. JOURNAL ENTRY
Defendant Name QUINONES, VINCENT

CASE #__OSTRO.OSNY A -+

CHG: Speecp  B3/z8

Defendant is sentenced to pay Fines, Court Costs, Probation
Costs, PSI Costs and The Cast of Programs and/or Treatment
prescribed by Prabation.

Os.__  _ Fine

] pefendant is givan days to pay F/C

(1 suspend Fine/Costs [ hrs. CSVY in ieu of F/C

In compliance with O.R.C. 2928.22 (E), the Fine and Imprisonment
are impased as;

[ Specially adapted to deterrence of the offense or the
correction of the offender,

[} The offense has proximately resuited in the physical
harm to the person or property of another,

[] The offense was commitied for hire or for purppse of
gain.

[ In compiliance with ©.R.C. 2829.22 (), the court finds
the total fines do not put an undue hardship an
Dafandant or his/ her dependents and does not
affact his/ her abllify to make restifufion, and that
Defendant is able 1o pay.

0 days jail; suspend all but days jail

O 3.8 days EMHA per 1 day jall after ___- days served
[ In ne event to serve less than days

(Jobs {7 8 haur 3 72 hour

[} Alcohol Treatment per 0.R.C. 3793.02

[J csw alternative authorized at 10 hours per day of jal.

O Credit ___ days served at

O Drivers Licenss suspended for yrs./ mon.

Start End

U After____days, Driving Privileges with Praof of Insurance,
U o, From & For Work  [J A6/ NA Meetings
L] To/ From Probation [ Medical Purposes
[ school/ Colege [ Other:

Driving privileges effective only after all fines/ costs paid.
(1] Alcohol Ignition Interfook, fo be reviewed after & mos. in use.
O Interlock Not Reguired Cn Emplovers Vehicle For Work

(I intensive [ Baslc [ Monltored [ Probation for yrs

Conditions: ) gegitytion is ordered as datermined by Probatian
O victim/Defendant demand O#-set OH for

[J After OH, Mag./Judge/determines Restitution $

[ Restitution payment
O Do not repeat the same or related offense

0 Ab per wezk jor weeks.

[ Reinstate O.L within
Probation

[J Maintain Valid QL.

DO Comply/complate all programs/freatment ordered by P.O.

[} Take and pass random drug tests ordered by P.O.

days/manths or O per

[J Other conditions

O Defendant advised that failure to comply with alf condiions
of probation will resuli in the imposition of the maximum
penalties allowed under the charge Defendant pled to,

[ vehicle immobilized for

L After hearing, upon Prossoutor reguest and after due notice

days. Effective

to Defendant, vehicle forfeited to

O M.0. Hearing Date at a.m./p.m.
Dated Judge/Magisirate
O Do Motian ( / / )
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JRMIDDLEBUAG HEIGHTS MAYOR'S COURT, CUYAHOGA COUNTY. OMIO
[ BEREA MUNIGIFAL GOURT
{1 CUYAHDGA COUNTY JUYENILE COURT
[DISTATE OF GHIG

BECITY OF MIDDLEBURG HEIGHTS CASBE NG,

NAWME

o en” 5 g dess

STREET P87 LLenved L4
o sTaTe I FONGIIEEL o0 TIIHE

LICENSE ISSUED MO. _LYR &g EXPIRES BIRTHDATE 20, <

q fo
- STATFM

55NIJ| Id .L‘?’lél-IZ’PI ’-S|DDB Mo=S om'dfzm?é’
1[_ F}%SE |..5§>‘ ;Elgr_g |/\91;_e2m I{Jz-ﬂﬁ %xﬁ‘ Eﬁggg@;gﬁﬁpowsmluw
LICENSE NO. L,g’.Z/ﬂS“ﬁ_??’ ,(?"res. O Mo

Lic. Class __B DOT # O Daes Not Apply

TO DEFENDANTj COMPLAIN

T

] ke
on I L '-/: o W22 EE G OrERATED [PARKEDIWALKED! A
tPass O Co D Cycle Over 26001 Bug O Haa. bhat.
VEHICLE: YR, ;ﬂ%’ MAKE . € gonv TYPE ed w’fﬂ
? o " E/ -3 AT
COLOR e’ Lo, BT ST stare <77
A R

PRSI

(G 7T o A
I4 CLMAHOGA COUNTY [No. 18] AND STATE OF OHIO. I THE GITY OF

MIDDLESURG HEIGHTS !

, AND COMMITTED THE FOLLOWING OFFENSE:

DIRECTION OF TRAVEL ED KO 50 W§

“SSIHOAY [WISIH

JYHNLVNDIS

\

534 Co

N eva o A TP,
' & speED; > =% MPH in < MPH zone | O 0,;/0 E?ZDs'D.g.J_
b‘ouer limits 1 Unreas cond. O ACDA
O Radar O Ar DVASGAR [RPace [Jlaser O Statonary [ Moving
A< OMw:ﬁ,ng'nder the influsnce of aicoholidrug of abuse O oRCYORD O TR,
3 Profiibitedl biood alcohnl congantralion BAC
[ Blsod O] Breath 0 Urine” SeRetused Lol
DAIVER LIGENSE: O Nene [ Revokad D Suspended CDORC JORD TR,
[0 Bxpired:  [J 6 mos. or less {J Qver 6 months
Suspension Type
S SaFETY BELT - Faiure lo wear G ORG ZTORD O TP,
‘ f[S‘Driver D Passenger [} Child Restrainl Es s
b | oTHER OFFENSE 0 ORG BYORD O TF,
’J N #EZ. I8
(oA TrS LTS
__| OTHER OFFENSE O oRs OOoRE OTF.
D DRIVEA LICENSE HELD  [J VEHICLE SEIZED STATISTICAL CODE
AVEMENT: () Dry [0 WelBSRow D iy
D#SIBILITY:  Sddyear [ Cloudy (] Dusk —Debiight
@EATHER: [} Rain‘ﬁ.anow [} Fog O Ne Adverse
[AFRAFFIC: O Heawy 3 Moderale_~F¥aght [T Nane
'BMREA: [ Business ORural  ~Beesidenlial Clingustry O School
D CAASH: O Yes o O Amost Gavsad [ injury 3 Mon-lnjury O Fatal
[ Crash Aeport Number:
O REMARKS
i
ACCOMPANYING GRIMINAL GHARGE () Yes 3o TOTAL # OFFENSES __[

TO DEFENDANT: SUMMONS [0 PERSONAL APPEARANCE REQUIRED

3

tfa are summoned end ordered lo appear gt COURT DATE / AM.
/ﬂmmsaum HEIGHTS MATORS COURT. 2 | SEAT
MEODLEBUAG HEIGHTS CITY HALL 11870; i A
16700 EAST BAGLEY ROAQMIOBLEBURG HEIGHTS. DHIO 44130

{JBERE A MUNICIPAL COURT. 1+ BEREA COMMONS,

MONTH | DAY

L

P.M.

BEAEA QHIO sam?
DI CUYAHDGA GOUNTY JUYENILE COURT, 1910 CARNEGIE AVENUE.
CLEYELAND, DHID 62115
This summons served personaiy on tha d

IF DY FAIL

on

PLACE{‘(?LI MAY BE ARRES'I D.

TO APPEAR AT THIS TIME AND

oF

20.

INOH4

This issumg-charging law enlorcement aliicer stalgs ynder the penaliles ol parjury and laisification

that he has read Ihe above complainl and that it iz frue,

BN e Ty
‘esung-Chiarging Law Enlan:e:-nem Otheer Bavae No. Unil Zone
FACE OF COURT RECORD COURT RECORD

44



BEREA MUNICIPAL COURT—CRIMINAL AND TRAFFIC DIVISION [-ab-0b
O5TRCOS5644~4-4  MH12493 MIDDLEBURG HTS TR 220k

vicl.oate: L1/17/05 : [nnl)

VINCENT § DUINONES . , £ g i :
8431 BERNICE DR o Ay 02 T
STRONGSVILLE OF 44136 o

DOB: 03/22/76

T 1 %d‘...rﬂh.h-—nﬂ S
438.275 SEAT BELT-~FATLURE TO WEAR (MM INICIPAL GOURT .
() s, BEREA MUNICPAL BOURT .2

Operator L:L(%ABEL AFFIXED HE%REE)E Enclosed - MAY 2 A_EBBG
KR215834 DH YES § -

Plates Affiant AT MBND WA
Court Date  _DAAS150 PTL. RAYMOND BULKA ___GLERK CF GOURT
l2/14/05 NON-WAIVERABLE

WAIER OF ATTORNEY

|, the above named Defendant herein, having been fully advised
of the iight to obtaln Counsei, and if indigent, o the right to have
an atiorney appointed, do hereby waive such right in Open Court,

[JTICKET

ny" P Lentez i) Phone: {7 oy~ WAIVED

- CASH SURETY 10% PERSONAL § Bond MNo. in accordance with Ohio Ruies of Criminal Procedura {Rule 22
BOND ’ : and Rule 44 B & C) and this waiver applies egually to all related
Bond Co. Receipt No. ' cases, L
. JIM ;
Condition Band [ Bond Con't : _
Date i Date Defendant
| e
INSURANCE;  -[JJ PROVEN [} NOT PROVEN * WAIVER OF TIME
{1, the above named Defendant harein, having been fully advised in
y . 't open court of my right to trial upon the charge before this Court within
ARRAIGNMENT: {__/_./_) = ggxg’;g;sggg:gg?m _ days afier my arrest or the service of summons pursuant to
PLEA: ' ' the provisions of the Ohio Revised Code Sec. 2945.71, and with full
PLEA. RESETTO:( _/_ /_} knowledge of same, do hereby waive such right and consent to the
O GUILTY —EHOT GUILTY O NO CONTEST [ FOUND GUILTY Berea Municipal Court's selting this matter for trial at said courl's
mr O WSP DPT DITRIAL DPH O PSi e convenience and this waiver applies eqoally to all related cases.
W3P DO NG OFT TR Lirs A )
CIWANVE PH BOG. {J SENTENCE NOW OVER [J FINE OMLY, $
CHANGE PLEA: O GuULTY [J NO CONTEST-Consent gy, waive defects Date Defendant

O SENTENCE NOW OVER )
DFet S/ ) ) Witnass to each signature above:
ODEFERSENTENCETO _

Freowrs 30 cosyloufh, STp T LY,
A /

VEHICLE: [ ___ DAY IMMOBILIZATION PERIOD. | |Date Fine Costs fotal
AFTER HEARING, [J RELEASE VEHICLE TC: : !
____ DEFENDANT ___ __ HOME INNOCENT OWNER { Date Rec't. Ne. Amt. Paid Balance
D CASEDISMISSED (___/___/__}
COST PAID BY: Q1 CImy/ STATE O DEFENDANT
AFTER HEARING, [ APPEAL DENIED, OCCUPATION DRIVING GRANTED.
0 ALS TERMINATED
0O OTHER,
JIM
WARRANT:
O oapnst_/__/_) _dM  DCOUECTBOND(___/__/__) __iM
OINAWARRL __/__/__)  _JM  DCINAGOMPACTY __/ ./__) _JM
CIMOWARR( __/__/__}  _Jm [DIOTHERMDOL(__/_/_} .M
[IFORFETBONDL __/__/__ )} __ M

45



.
1 .

A = ¥ t e

. JOURNAL ENTRY -

g

Defendant Name QUINONES | VINCEMNT
CASE #_ ODTRC 06pUY -4

CHG: SERT BET

PRESEN]

_ Defendant is sentenced to pay Fines, Gourt Costs, Probation
Caosts, PSt Costs and The Cost of Programs and/or Treatment
- prescribed by Probation.
Os

Fine

days to pay F/C

3 Defendant & given

O suspend Fine/Gosts 3 ‘hrs. CSW in lieu of F/C
In compliance with O.R.C. 2829.22 (E), the Fine and Imprisanment
are imposed as:

[ speciaily adapted to deterrence of the offense ar the
correction of the offender.

[] The offense has proximately resulted in the physloal
harm o the persen ar property of another.

{7] The offense was committed for hire or for purpose of
gain, .

3 n compliance with O.R.C, 2928.22 (F), the court finds
the total fines do not put an undue hardship on
Defendant ar his/ her dependents and doas not
affect his/ her ability to make restiiution, and ihat
Defendant is able ic pay.

(] days jail; suspend all but days jail

O 3.6 days EMHA per 1 day jall after days served
{Z1In no event to serve less than days

[l cos 8 hour 072 hour

[J Aleohoi Treatment per 0.R.C. 3793.02

[7] CSW alternative authorized at 10 hours per day of jail.

[ Credit ___ days served a

] Drivers License suspended for wrs./ mon.

Start End

[ Aster days, Driving Privileges with Proof of Insurance,
I 7o, From & FarWork [ AA/ NA Meetings
[J To/ From Probation [ Medical Purpases

(] Other:

[ school/ Coliege

Driving privilepes effective only after all fines/ costs paid.
[ Alcoho! kgnition intetlock, 1o be reviewed after 6 mos. in use.
[ intericck Not Required On Employers Vehicle For Work

T Intensive D Basic [ Monitored 0O Probation for

Conditions: 1 petinion is ordered as determinad by Probaticn
[ Victim/Defsndant demand OH-set OH for

yrs

O After OH, Mag./Judge/determines Restitution §

1 Restitution payment

"[ Do not repeat the same or relafed offense

O AA per week for weaks,

[ Reinstate ©, L. within
Probation

O Maintair: Valid ©.L.

[ Comply/compiete all programs/treatment ordered by P.O.

[1 Teke and pass random drug tests ordered by P.0.

days/months or [J per

[3 Other conditions

{1 Defenclant advised that feilure to comply with all conditions
of probation wili result in the imposition of the maximum
penalties allowed under the charge Defendant pled o,

(1 Vehicle immebilized for days. Effective

{J Atter hearing, upch Prosecutor request and after due notice
to Detendant, vehicle forfeitod to

[] M.O. Hearing Date at a.m./p.am.
Dated Judge/Magistrate
[J Do Mofion : { / / )
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HHIDDLEBURG HEIGHTS MAYOR'S COURT, CUYAHOGA GOUNTY, OHID !

[1 BEREA MUMNICIPAL COURT m%ﬂ%
[0 CUYAHTGA GOUNTY JUYENAE GOLR? TIGKET pO. 2 4 i 9 3
[ISTATE OF GHID
JCITY OF MIDOLEBURG HEIGHTS GASE NO.

NAME Al gy I _ ’ﬁ{/,’/,’ dr F 5
STREET Gy Ss  LrrnreE 4L
CITY. STATE I el ;rfszéz:; _g e O FE

a -l
UCENSE ISUED MO. 3 vR_€5" expiRES BiRTHOATE 20,57, state S
sar:|3| Ec? . ] “?'| é, - F/i? |f-’- |-s lno.a.- voF_ o EZvR7E

§$3HIAY 13534

RACE | sbs HE}f‘ m nA TE FINAHCIAL RESPONSIBILITY
1 PxviPivi I B3 | AR B | erdor sronn
2SS s O Mo
LICEMNSE WD, l ﬂ / F 7’
Lic. Class A DOT # O Coes Mol Apply

TQ DEFENDANT; COMPLAINT
on T ///z?’ & o2

AT M. Y UIOPEHATED,’P RKED/WALKED/ A

[¥Pass n} Gﬁ'g O Cycle #’qu Over 26001 [®] Bu . Dw/yal

VEHICLE: ‘(R MAKE HODY TYpE > 3
4
coLon __ et uc STTY e Y

urQ /?.'A FLEBLI H[GH /AYW%Y / Fg hTES

.._.Tt,w%.nEL_) DIREGTION GF TRAVEL E [0 ND s O w s
INCUYAHOGK COUNTY (No. 18) AND STATE DF OHIG. I THE CITY OF MIDOLEBURG HEIGHTS /

+ AND COMMITTED THE FOLLOWING OFFENSE:

FJUNLYNDIS

\

. 53 ORC OCRD OT.P.
X seeen: MPHin _ & & WPHzone | O .-/_.th e
bO\mr limits A= Unreas cond. O ACDA
O Radar D Ar [IVASCAR [#Pace O Laser O Stafionery - O Moving
1 DMV;:ﬁ,thder the influsnce of alconaldrag of abuse 0 ORC MORD CIT.P.
itsile:

ALY -
O Pr bleod atcohel concentration BAC
[ Blood [ Breath O Urine _ﬁﬂefused 2’:5,‘7{ Q/ﬂ/

DRVER LICENSE: [0 Mone {7 Revoked EI Suspended OORC J0RD D T.P.

[J Expired: [ 6 mos. or less [ Cwver B months
Suspension Type
}.flf SAFETY BELT - Fajure lo wear "I DORCErORD OO T2,
/ﬁ‘Driver D Passanger [ Chilg Restrainl P - Pl g -
ﬂ RC BYORD O T.P ©
QTHER OFFENSE Qoo P, -
f N AT m
SOV TET LTS '
|| othen arFense D ORG CIORD CI TP,
[ DRIVER LICENSE HELD O VEHICLE SEIZED STATISTICAL CODE
AVEMENT: by OwelBgSiow [Dloy -
DAiSIBILITY: Sed¥ear [ Cloudy 0 Dusk —~Ehbighl
[EREATHER: D Haln)’b.&mw O Fog [ Mo Adverse z
[AFRAFFIC; O Heavy [ Moderale ~EGEh O None %
ERREA: [ Business O Rurdl  ~BeBesidenlial 3 tndustry O School  Jm
D CRASH: [ Yes o O amosl Caused  [Jinjry - 3 Non-lnjury 3 Falal
[J Crash Reporl Numbar.
1 REMARKS
A

ACCOMEANYING CRIMIMAL CHARGE O Yes Dﬂo TOTAL # OF FENSES l

TO DEFENDANT: SUMMONS [ PERSOMAL APPEARANCE REQUIRED -

N ere summoned and ordered 1o appsar au COURT DATE :?" AM.
{@mam.eaune WEIGHTS MAYCORS COURT. /7 7 | YEAR %
MEDLEBUIRG HEIGHTS CITY HALL [1870) T\& A
{5700 EAST BAGLE Y FOADMIDDLEBURG HEIGHTS, DHIO 44730 wmonTH ! pay P b

IOEREA MUNMICIPAL COURT. 1 | BEREA COMROHS,

BEREA, QHIO 44017 IF YOU FAIL TO APPEAR AT THIS TIME ARD -
[DICUYAHDGA COUNTY .JUVENILE COURT A$\DCARNEGIE AVEHUE  FLAGE YO MAY BE AHRESTED, bo
CLEVELAMD. GHIG 2414 :f -r 7

This sumrmons served persunallvy an \he gefendani on 20 . m
Lo

This Issuing-charping law 'ntorceman officer states under the penelliss of perjury and falsification
1hal he has read the ebove complart and thal it s rye.

SRS Sl [ Te [FE .

I=sum|;- Charglrg Law Enlorcement Ollicer Badge No Unil 2ong £

FACE OF COURT RECORD GOURT RECORE
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Personal property laken as evidence remain_s the property of the
person legally entitled to lts possession prior to its seizure for
eviderice. unless the property 18 contraband subject to the
provisions of R.C. 2933.43, ar has been lawfully seized pursuant
10 R.C. 3719.141, or is forfeited under R.C. 2925.41 through R.C.
1935.45, or has been lawfully seized in relation to a violation of
R.C. 2923.32, or the right to the possession of the property is jost
under R.C. 2933.41(C) or aneother provision of state or federal

law.

Pursuant to R.C. 2933.41(A)1), each law enforcement agency
that hag custody of any property that is subject to R.C. 2933.41

all adopt a written internal conirol policy that addresses the
pracedures the agency will follow n disposing of property under
2933.41. .

3 Pursu to R.C. 2933.41(B), a law enforcement agency that has
in its cusigdy property kept for evidence must make rezsonable
efforts toreturn the property to the persons entitled to its
_possession at\he earliest possible time that it is no longer needed
sy evidence, pravided that the persons entitled to possession have
nat lost the i 1o the possession of the property under R.C,
2933.41(C) or wother statutory provision that operates as &

" farfeiture. . -

4. Pursuant to R.C. 2933.4)(D). unclaimed and ferfeited property’
held a¢ evidence by a faw enforcement agency under R.C.
2933.4], may be dizposed ofNonly after a court of record that has
territorial jurisdiciion over the politics] subdivision in which the
law enforcement agency has™Jurisdiction to engage in law
enforcement activities haes detelgnined that the unclaimed or
forfeited property is no longer needsd as evidence,

5. Pursuant to R.C, 2933.26 and R.C. 2983.27, property seized by
warran? shall be kept ag evidence until the accuged is tried or the
claimant's right 1o the property is otherwige ascertained by the
court that issued the warrant,

b, Property introduced as evidence in a judicial\proceeding and
thereby placed in the custody of the court shall kept by the
‘court or an officer of the court uatil the courth\geeides the
property is no longer needed ag evidence,

T A law enforcement agency that keeps property for evidense may
determine, in accordance with itg written control policy adspted
pursuant to R.C. 2933.41(A)1), that such property is no langer
needed 48 evidence and -may thercafter dispose of il pursuant
R.C. 2932.41, provided that such properzy 1z not property sejzed
pursuapnl to wargant, introduced as evidence in 2 judicial
proceeding, or unclaimed or forfelted.

OPINION NOQ. 91-022
Syilabus:

The court costs imposed by R.C. 2743.70(AN1) and R.C. 2949.091(A)1)
are to be charged per case, and not per offense.

To: Stephanie Tubbs Jones, Cuyahoga County Prosecuting Attarney, Cleveland,

Ohlo
By: Lee Fisher, Attorney Genersal, April 16, 1981

_ 1 have before me your predecessor’s request for an opinion regarding the
imposition aof state mandated court costs. Specifically, your predecessar agked
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whether the state mandated court costs imposed by R.C. 2743.70 and R.C. 2949.091
are ta be charged per offense or per case.

R.C. 2743.70 and R.C. 2949.091, in generzl, set forth provisions concerning
the imposition of additional court costs and bail against nonindigent persons. Among
these provisions is R.C. 2743.70(A)(1}, which provides:

The court, in which any person is convicted of or pleads guilty to
any offense other than a traffic offense that is not a maving violation,
shall impose the following sum as co<ts in the case in addition 1o any
other court cogts that the court is required by law to impose upon the
N offender:

L (a) Twenty dollars, if the offense is a felony;

ih)  Six dolars, if the offense {s a misdemeanor.

The court chail not waive the payment of the tweniy or six
dollare court costs. upless the court determines that the offender is
indigent .and waives the payment of all court costs imposed upon the
indigent offender. All such moneys shall be transmitied on the first
business day of each month by the clerk of the court to the treasurer
of state and deposited by the treasurer in the reparations fund.
(Emphasis added.)

Additionally, R.C. 2949.0‘31(A.)(1} similarly provides:

The court. in which any person is coavicted of or pleads guilty 1o
any offense other than a traftic offense that is not 2 moving violation,
shall imposge the sum of ten dollars as cosrs in the cose in addition to
any other court c¢ogts that the court is required by law to impose ypon
the offender. All such moneys shall be féransmitted on the first

. business day of each month by the clerk of the court Lo the treasurer
of state and deposited by the treasurer of state in the general revenue
fund. The court shall not waive the payment of the additional ten
dollars court casts, unless the court determines that the offender is
indigent and waivas the payment of all court costs impased upon the
indigent offender, (Emphasis added.}

R.C. 2743.70(A)1) and R.C. 2949.991[A](1)‘ thus, require 2 court, in which any
person is convicted of ar p]eads guilty to any offense other than a traffic offense
that is not a4 moving violation, to impose a specific sum of money as costs in the
case.

It is a well-established temet that the paramoeunt purpose in the
interpretation of a statute is to determine and effectuate the intention of the
General Assembly. Henry v. Cenrral Nar'l Bank, 16 Ohio St._2d 16, 242 N.E.2d 342
{1568} {syllabus, paragraph twe). Legislative intention iv primarily determined from
the lanpuage of a statute, Stewars v. Trumbull Counry Bd. of Elections, 34 Ohia
St. 2d 129, 130, 296 N.E.2d 676, 677 (1973), and where thar intention is plainly and
unambiguously set out in the language employed by the Geperal Assembly, resort 1o
other tenets of statutory construction ie unnecessary. Karz v. Deparimenc of
Liguor Coneral, 166 Ohio St. 229, 231, 141 N.E.2d 294, 293 (1957); see R.C, 1.49.

An examination of the language of R.C. 2743.70(A31) and R.C.
2949.051{A)(1) clearly reveals that 2 court shall impese the specific sum of money,

1 I pote that R.C. 2742.70(4)(2) and R.C. 2949.091(AN2) require 2
juvenile court o impose a specific sum of money as costs apguinst a child
found to be a delinquent child or a juvenile traffic offender for an act which,
if commirtted by an adult, would be an offense other than & traffic offense
that iy not & moving violation. Since your request does not ask about the
imposition of the costs of R.C. 2743.70(4) and R.C. 2949.091(A) against
delinquent children or juvenile traffic offenders, [ expross no opinion as to
the proper impesition of these costs against delinquent children 2and juvepile
tralfic of fenders. ’

June 19%1
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mandzated by these sections, "as costs in the case.” The lmguage of R.C.
i 2743.70(A){1{'dnd R.C. 2949.091(Aj(1}, thus, unami:pguousiy dlSCJUSE? that the
[ General Assembly's intention in enacting these zections was (o provide for the

. imposition of a specific sum of money a8 COSLS in any eqse in which a person is

! convicted of or pleads guilty to any offense other than a traffic offense that is not a.
moving violation. [ note that neither R.C. 21743.70 nor R.C. 2949.091 sets forth 2

definition far the term "case." Terms not statutorily defined are to be accorded

ir common or ordinary meaning. R.C. 1.4%; see, e.p., Stare v. Dorso, 4 Ohio St ) $

F’ .;}:132-0, 62, 446 N.E.2d 2‘:9. 451 ?\%933). Black’s Law Dictionary 215 {6th ed. 1990

| defines the term "casge" as "an mggregate of facts which furnishes occaslen for the .

' exercise of the jurisdiction of "a court of justice." Tt is clear, therefore, that the
costs mandated in R.C. 2743.70 and R.C, 2949.0%1 are to be imposed when an
agaregate of facts furnishing a court the opportunity to exercise its jurisdiction ‘
results in a persan being convicted of or pleading guilty to any offense other than a
traftic offense that is not a maoving violation, See generally Bryan Chamber of
Commerce v. Board of Tex Appeals, § Ohio App. 2d 195, 200, 214 N.E.2d 812, 815
(Williams County 1966) ("[ijt should be presumed that the Legislature used language
contained in the statute advisably and intelligently and expressed its intenrt by the

' uge of the words found in the staruce™).

In addition to the foregoing, | note that prier to and subsequent to the
y enactment of R.C. 2743.70 and R.C. 2942.091, it has been the coatinual practice in
:“- Chio for olfenses to be joined in one cagse for purposes -of facilitating the
| administration of justice, See R.C. 2941.04 ("[a)n indictment or infarmation may
: charge twe or more different offenses connectred together in their commission, or
il different stalements of the same offense, ar two or more different offenses of the
' same class of erimes or offenses, under separate counts,. and if Ywo or more
- indictments or informatiens are filed in such cases the court may order them (v be
l consolidated”); Ohio R. Crim. P. 8(A) ("[tlwo or more offenses may be charged in the
same indictment, information or complaint in a separate count for each offense if
the offenses chorged, whether felonies or misdemeanors or both, are of the same or
| simifar character, or are based ‘on the same act or transaction, or are based en two
I or more acts or transactions connected together or constituting parts of 2 common
- scheme or plan, or are part of a course of criminal tonduct"). Sec generally Srace
I v. Dunkins, 10' Ohio App. 3d° 72, 72, 460 N.E.2d 688, 690 (Summit County 1983)
T {"ithe law favors joindelr for public policy reasons, such as: to comserve judicial
J‘[.‘ economy and prosecutarial time; to conserve public funds by aveiding duplication
! inherent in multiple trials; to diminish the inconvenience to public azuthorities and
S witnesses; to promptly bring to trial thoge accused of a crime; and to minimize the
i"i{ possibility of incongruous results that can eccur in successive trials before different

Juries™), _chce, it it a commonly acknowledged and statutorily recognized pracrice
; to congolidate two or more offenses charged against a person into one case.

' It, therefore, is readily apparent that the General Assembly was cognizant of
d the fact that situarions would arise in which a person would be convicted of or pleud
! ’ guilty to more than one offense in a case when it enacted R.C. 2743.70 und R.C.
l 2949.091. See generally Srare v. Frosr, 57 Ohlo St. 24 123, 125, 337 N.E.2d 135,
i 238 (1979 ("[Ot _ia axiomatic that jt will be assumed that the General Assembly has
7 knowledpe of prior legislation when it enacre subsequent legisiation"): In re Estare
I! ’ of Tunsic, '13'Ol1i0. App. 2d 195, 197, 235 N.E.2d 239, 241 (Summit County 1968)
,! {("[tlhe Legislature i¢ presumed to be cognizant of all prior sections of the Code')
i" East Ohio Gas Co. v. Akrom, 2 Ohio App. 2d 267, 270, 207 W.E.2d 780, 783 (Summit.
||' County 1965) ("[i)n the interpretation of statutes, it is presumed that the Lagislasure
|| knew the siate of the law al the time of ensctment, and it must be presumed that
11 the Legislature knew of the so-called pre—emption doctrine as it had been developed
1
1
I

| over the years in this state”), aff'd, 7 Ohio St. 2d 73, 218 N.E.24 608 (196,

| Aware of this common practice, the Gensral Assembly made no atrempt,
N through the language of R.C. 2743.70 and R.C. 2949.091, Lo indicate that the coulg
0y mandeted by these secrions were conditicned upon the number of offenses of which a
person was convicted or to which he plead guilty in s sinple caze. Rather, language
- tet forth in these sections indicates the contrary. For example, both R.C.
' 2743.70(C) and R.C. 294%.001{C) limit the costs to be imposed pursuant to R.C.
2743,7G and R.C. 2949.091. R.C. 2743.70(C) states that "[n)o persen shall be placed
or held In jail for failing to pay the additional twenwy or six dollars court costs...that

| |
L ' 60
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are required to be paid by this section." R.C, 2949.091(C) provides "[nJo person shall
be placed or heid in & detention facility for failing to pay the addiviena! ten dollars
court costs...that are required to be paid by thiy section,” The lanpuage of R.C.
2743.70{C) and R.C. 2949.091{C}, thue, indicates that the costs imposed by these
seetions is Jimited in any case to twenty or six doflars, and ten dellars, respectively.
See generally Brown v, Martinelli, 66 Ohio St. 2d 45, 50, 415 N.E.2d 1081, 1084
(1981) (it is a "'basic presumption in statutory construction that the General
Agsembly is not presumed to do a vain or useless thing, and that when language is
ingerted in n statute it iz inserted to accomplish some definite purpose™ (guating
Srare ex rel. Cleveland Elec. lllum. Co. v. Euelid, 169 Ohio St. 474, 479, 159

N.E.2d 756, 759 {(1959)).

' Based upon the foregoing, it i3 my opinion, and you are hereby advised that
2 the court costs imposed by R.C. 2743.70(A)1) and R.C. 2949.051(A)1) are to be

charged per cage, and not per offense.

N\ © OPINION NO. 91-023
\\\syllabus: '
A county does not take title to the real property of & municipal

. hegpital when the county and 2 municipal corporation enter into an
“.agreement pursuant ro R.C. 513.08.
1Y

\\

\,

. '
To: P. Randall Knece, Pickaway County Prosecuting Altorney, Circlevilie, Ohlo
By! Lee FLsh‘e\r. Atiorney General, April 16, 1991

i have béf\ore me your request for my predecesgor's apinion with respect to
the fallowing queéstipns: !

1) Does a ‘gounty take title to the real property of a municipal
hospiral when rh\e county and a municipal corporation enter ints an
agresment pursusnyt to R.C. 511,087

2)  Whar entiry coqveys title 1o the real property of a municipal
hospital in which 2 county participates pursuant 10 R.C. 513.08 when
such property is sold o a“purchaser?

Your tetter of request indicated thét\én 1349 the City of Circleville and the Board of
Commissioners of Pickaway County sgiered.inte a contract “pursuant to Genera)
Code Section 3414-1, the provisions of w%ﬁgh are now contained m the Ohio Revised
Code Secrions 313.08, et seq. Further, Yhe authority and duties of the Board of
Hospital Commissioners. as ser forth in this _contract, were zs allowed by Genera)
Code Sectians 4026 to 4034, inclusive, which™Nare now Ohic Revised Code Sections

749,06 1o 749.14."2

~ As a preliminary marrer, [ note that the provisions of G.C. 3414-1a, 1947
Ohio Laws 411 {Am. 3.B. 273, approved Jume 17, 194W, are substantially similar to
those of R.C. 512.08, which provides, in pertinent part, a% follows:

{A] bozrd of coumty commissionecs may, in lieu proceeding to
] establish, construce, and muintzin a...county hospitall enter into an

) Y .
i \.M:h your =pproval, I have reworded your questions fir purposes of
analysis. ) )

2 Since you have indicated that rhe arrangement between the cobnty and
the municipal corperation was entsred into pursuant to G.C, 34141 the
relevant pravisions of which are contained in R.C. 513.08, | hava limited my
| opinion te u discussion of R.C. 513,08, "

Jure 1971
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requiring the release of prescription records by a pharmacy or pharmacist to
members or employees of the Board would, however, have preciscly that effect.
Thus, 1 must advise you thai, while the State Board of Pharmacy may adopt 2 rie
thorizing the State Medica) Board to physically remove prescription records from
armacy despite the objections of the pharmacy, the State Medical Board may not
adop@d promulgate such a rule pursvant to R.C, 4731.05(A).

ed upon the foregaing, it is my opinion, and you are advised that:
1. R\Cp 3719.1% does not confer upon the State Medical Board or its

- emplgyees the authority to remove prescription records from the
cust and control of a pharmacy or pharmaciat that is

. Code 4729-5-17(H) dues not require a pharmacy or
t is regponsible for maintaining drug dispenging or
ecords 1o release such records to the State
1 employees.

pharmacist t
administering
Medical Board o

v

3. The State Medical Baard may not, pursuant 1o R.C. 4731.05(A),
adopt and promulgatesan sdministrative tule that purports to
confer upon the Board ok its employees the authority to remave
prescription records from e custody and control of a pharmacy
or pharmacist that is respongibple for maintaining thagse records.

thereby find itself subject 1o criminal prdgecution under R.C. 3719.92 for
violating the record maintenance provisions of R.C. 171905 and R.C.
3719.27, or that a court would be inclined to'sharacterize such conduct on
the part of the pharmacy or pharmacist as a Fgilure 10 comply with the
mandates of those provistons, See R.C. 290L.M4{A} ("[slections of the
Revised Code defimng offenses or penalties shall™~be strictly construed
against the state, and liberaily construed in favor of accused"): Leet v.
City of Eastlake, 7 Ohio App. 24 218, 213, 220 N.E.xd 121, 124 (Luke
County 1966) ("a penal statute must be reasonably clear and precise, and a
conviction under it ¢an be upheld only if it iz within both thespirit and the
lerter of the statute") (emphasis in original). «{

.,

.

— [,

A/F;INION NO. 91-038

\_‘_“_m_‘_’_'___

If an individual is charged with more than one misdemeanor urising
from the same act or transaction of serics of acts or transactons, and
a municipal court or @ county court assigns a single caze number with
respect to the prosseution of these misdemeanors, while
simultaneously distinguishing between each misdemeanor charged
within that case number by attaching an additional identifier, each
misdemeanor charged within that caze number is not considered a
"case' for purposes of asgessing the court costs mandated by R.C.
2743.70 and R.C. 2949.09].

Syllabus:

To: Thomas E. Ferguson, Audifor of State, Columbus, Ohlo
By: Lee Fisher, Attorney General, September 12, 199

I have before me your request for my opinton concerning the assessment of
state mandated court costs. By way of background, your opinion request states thart,
municipal and county courts are assigning, pursuant 1o M.C. Sup. R. 12, a single cuse
number where a defendant is charped with more than one misdemeanor. "These

52
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courts then atruch an additional identifier, such ag -A. ~B, -C, or =01, ~02, =03, for
each {misdemeanor charged].® In Hght of this practice, you ask: If an individual is
“charged with more than one misdemeanor and 2 municipal court or a county court
assipns z gingle cuse number with respect to the presecution of these misdemeanors,
while simultaneously distinguishing between each misdemeanor charged within that
cate number by ztiaching an sdditional identifier, may cach misdemeanor charged
within that case number be censidered a "cage" for purposes of asseszing the court
costs mandared by R.C. 2743.70 and R.C. 2949.091.

Aspesywent of State Mandared Court Costn

Courts are required, pursuant to R.C.72743.70 and R.C, 2949.09], to impose
additional court costy and bail apainst nonindipent individuals. Under R.C.
2743, 70{AMH1)

{tThe court, in which any person is convicted of or pleads guilty ta
any offense other than a traffic offense that & not a moving violation.
ghall impose the following sum as costs in the case in addition to any
athier court casts that the court i required by law to tmpose upon the
offender: )

(a) Twenty dollars, if the offense ig 2 felony;

(%) Six doilars, if the offense is a micdemeanor.

The court shall not wajve the payment of the twenty or gix
dellars court costs, unlesy the court determines thal the offender js
indigent and waivec the payment of all court costs imposed vpon the
indigent offender. All such moneys shiall be tramsmitted on the first
business day of each month by the clerk of the court 1o the treasyrer
of state and deposited by the treasurer in the reparations fund.

Stmilacly. R.C, 2M9.00UHANL) pravides:

The court, ir which any person is convicted &f or pleads gutly to
any offense other than a walfic offense that is not 2 maving viclation,
shall impese the sum af sleven dollars as costs in the caze in addition
10 amy other court costs thal the couwrt is required by law o impose
upon the offepder. All such moneys shall be tranymitted on the firsy
business day of each month by the clerk of the court 1o the treasurer
of state and deposited by the rtreasurer of state ipto the peneral
revenue fund. The court shall not waive the payment of the additional
eleven dollars court costs, unless the court determines that the
offender 15 indigent and waived the payment of all court costs imposed
upon the indigent offender.

S T

Thesg- sec.tinns. ghus, require a municipal court or county court, in which amy
individual is convicted of or pleads guilty to any offense other than a traffic offense
that i4 not a moving violation, to asgess a specific gunl as costs in the case.

In the syllsbus of 1991 Op. Aw'y Gen. No.o 91-022, T concluded that "[tlhe
court ¢osts impesed oy R.C. 274 THANLY and R.C. 2949.091(ANX 1) are to be charged
per case, and nol per offense.” See 1982 Op. Art'y Geno No. §2-050 (eyllabus.
paragraph twe). In so concluding, I noted that

RS I X Ty

Pl e

naither R.C. 2743.70 nor R.C. 2949.091 sets forth a delipition for the
. term "case." Terms mor staturorily defined are 10 be accorded their
i comman or ordinary meaning. R.C. 1.42; see, e.p., Srare v. Dorse, 4
: Chic St 3d 6D, B2, 446 N.E.2d 449, 451 (1983). Blagk's Law
Diciionary 115 (61h ed. 1950) defines the verm "case™ as "an aggregate
of facls which furnishes occasion jor the cxercise of the jurisdiction of
a court of justiee,” v is clexr, therefore, that the costs mandated in
R.C. 2743.70 and R.C. 2949.091 are 10 be imposed when an agaregate
of facts furnishing a court the oppertunity to exercise its jurisdiction
resuits in 2 person being canvicted of or pieading guilty 1o any offense
other than s traffic offense that is not a moving vieiation.

Srptembree (931

1t gt e e e . - 53
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Op. No. 91022 at 2-118. Sinee peither R.C. 2743.70 nor R.C. 2949.09] hag been :
subgtantially amended,l 1 affirm the conclusion reached in Op. No. 91-022. |

. 1]

Additional Identifier to cach &J

Migdemeanor Charged in a Prosecution p
With this background in mind, 1 twn now 1o your specilic question.
Mandatary provisions with regard to the administration of muwiicipal courts and
county courts aré set forth in the Rules of Superintendence for Municipal Court's and
County Courts. See M.C. Sup. R. L(A} (the Rules of Superimendence for Municipa)

Courts and County Courts "are applicable 1o all municipal courts and county courts
of this siate"). These ruies were promulgated by the Ohie Supreme Court in an effort

e m———— ——

{1} to expedite the disposition of all matters before the courts of this
state, while at the same time safepuarding the unalienable rights of ail
parties lo the just processing of their cavses; (2) to standardize record
lLeeping and statistical reporting.of caseload and case flow information
and 1o provide [empirical) data 1o federal, state, and local legislative
bodies, and to the general public; and (3) ro permit the judicial branch
of government to assess, monitor, and evaluate its performance.

Supreme Court of Ohio, The Supreme Couwrr of Ohic Rules of Superinrendence
Implementation Manual € (Japuary 1, 1990). See generally Ohic Const. art TV,
§5(AX 1) {"(i}n addition to all other powers vested by this article in the supreme
court, the supreme court shall have generz] superintendence over all courrs in the
state. Such general superintending power shall be exercigsed by the chief justice in
accordance with rules promulgated by the supreme court”); M.C. Sup. R, 1(B) (the
Rutes of Superintendence for Municipul Courts and County Courts “are promulgated
pursuant to Section 5(A)1) of Article IV of the Constitution of Ohic").

e e e e e e ke ST 0

PR

) The Rules of Superintendence for Municipal Courts and County Courts, thus,
set forth mandatory provisions regarding the standardization of record keeping and
statigtical reporting of caseload and case flow information. In particular, M.C. Sup.
R. 12 delineates provisions concerning the transmission of reports and information to
the Ohio Supreme Court. Division (E} of this rule provides:

b s T e

(E) Case pumbering.

(1) Method When filed in the clerk's office, cases shall be
categorized as civil, criminal, or traffic and serially numbered within
each category on an annual bagis begiming January 1 of each year,
Cases shall be identified by vear and by reference to the case type
desipnater on the Administrative Judge Report form. Additionat
idenrifiers may be added by local court rule.

{2} Mulliple defendants or charges in eriminal cases....

Where a defendanr is charged with a misdemeanor and a rraffic
offerise, the defendanr shall be assigned one case number. The
calegory selected for the case number and ite case wype designatar
shall e that of the offense having the greatest potential penzlty.

Where, ag 2 result of the same act, transaction, of series of acts
of transactions, a defendant is charged wirh a felony and any
misdemeanor or misdemeanors, including traffic offenses, the
defendant shall be assigned (wo case numbers, one for che felony end
ore for all rhe ocher offemses. The category.selected for the cage
number and its caze type designator shall be that of the offense having
the preatest potential penalty. (Emphasis added.)

" Under M.C. Sup. R. 13(E), :pu.nici_pal couris and gounty courts may only asgign one
cage number in situatione in which an individual is charged with more than one

1 1 note R.C. 2949.09] has been amended by Am. Sub. H.B. 298, 119th
Gen. A, (1991} (eff. July 26, 1991). The only substanuve change contained
i therein was an increase from ten dollars to eleven dollars in the sum ta be
¥ imposed ag costs in 4 case.
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offense arising from the same act, transaction, or feries of acis ar tr:ms_actioru;."2
- Supreme Court of Ohie, The Supreme Court of Ohio Rules of Superintendence
; Implementation Manual 225 (January 1, 1990). See gemerally R. Crim. E. 8(A)
i ("*lwo or more offenges may be charged in the same... complaint in a separate count

for each offense if the offenses charged...are of the same or similar character, or

are based on the same agt or frunsaction, or are based on two or more acts or
transactions connected together or constituting parts of a common scheme or plan,
or are part of 3 course of criminal conduct™).

M.C. Sup. R. 12(E} further provides that municipal courts and county courts
may add additiona! identifiers to a case number. Accord Supreme Court of Ohio,
Thé Supreme Court of Ohic Rules of Superinrendence Implemenrarion Manual 225
(January 1, 1990}, Additicnal identifiers are wutilized by courts lo aupment the
information provided by the case number, See Supreme Court of Ohie, The
Supreme Court of Ohio Rules of Superintendence Implementarion Manual 225
(January 1, 1990}, :

It is apparent from the {eregoing that the Ohio Supreme Court has
derermined that when an individual is charged with more than one misdemeanor-
ariging Trom the same act, transaction, or series of uots or transactions, a municipal
esurt or county court may only assign one case pumber to that criminal prosteution
Consequently, all the misdemeanors charged within that criminal prosecution are
part of one case. The fact that courts may add an additional idenufier to each of
the misdemeanors charged within that criminal prosecution, doeg not make each of
the misdemeanors a “case." As indicated above, additional identifiers provide
additional information. The Ohio Supreme Court, in its The Supreme Court of Ohio
Rules of Superinrendence Implemenration Manual 225 (Junuary 1, 1990) has siated
that an identifier may be used 10 idenufy the judge 1o wham a case is assigned or to
indieate the degree of misdemesnor charged.in a case. The Ohio Supreme Court,
thus, has indicated that additional identifiers are 10 be uged to provide additional
information, rather than 1o identify and distinguish between different ¢ages within a
gingle case number. Morcover, I heve been unable to lecate uny authority to the
effect that additional identifiers are 1o be used to identify and distinguish between
different cases within a single case number.

Therefare, it is my opinion and you are hereby advised that, A an individual
is charged with more than one misdemeanor arising from the same act or trangaction
i or series of acls or transactions, and a municipal cowrt or a county court assigns a
single case number with respect 1o the prosecutien of these misdemeanors, while
simultaneously distinguishifg between each misdemeanor charged within that case
number by attachiag an additional identifier, each misdemeanor charged within that
cage number 15 not considered a "case" for purposes of assessing the court costs
mandaled by R.C. 274370 and R.C, 2945.091,

2 1 note that

[tJhere is. one exception to the multiple charge rule, Where
a defendant is charged with more than one offense arising out of
the same act ar tramsaclion or Series of acls or transactions and
one or more but net all of the offenses charped are felonies, two
case numbers are assipned. [Qlne pumber is for the felomy or
felonfes and the other number is for 2l of the non-felony
cffenses.

e st Ty T e

Supreme Court of Qhie, The Supreme Courr of Chio Rules of
Supgrintendence Implementation Manual 226 (January 1. 1990), see M.C.
Sup. R, 12(EN2).

Seprembey 1991

B e e e el
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OPINION NO. 2007-030

The Honorable William D. Mason
Cuyahoga County Prosecuting Attomey
Justice Center

Courts Tower -

1200 Ontarto Street

Cleveland, Oluo 44113

Dear Prosecutor Masomn:

You have requested an opinion whether the additional court cost established by a board
of county commissioners pursuant to R.C. 2949.093 is to be charged per moving violation
adjudicated or otherwise processed by a municipal court in a case or once per case when a person
is convicted of or pleads guilty to more than one moving violation in a case.' In such a situation,
the additional court cost is to be charged per moving violation adjudicated or otherwise
processed by the municipal court.

Assessment of Court Costs by Courts

In order to answer your question, we must first examine the authority of courts to impose
court costs. Court costs are fees and charges required by law to be paid to the courts for services

' In Ohio a person may be charged with one or more moving violations in a case. See

generally Ohio Sup. R. 2(A)2) (as used in the Rules of Superintendence for the Courts of Ohio,
a “case,” means, among other things, a “charging instrument that charges a defendant with one or
more violations ol the law arising from the same act, transaction, or series of acts or
transactions” filed in a municipal court); Ghio Traf. R. 2(A) (*[t]raffic case’ means any
proceeding, other than a proceeding resulting from a felony indictment, that mvolves one or
more violations of a law, ordinance, or regulation governing the operation and use of vehicles,
conduct of pedestrians in relation {o vehicles, or weight, dimension, loads or equipment, or
vehicles drawn or moved on highways and bridges. ‘Traffic case’ does not include any
proceeding that results in a felony indictment”).
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provided during the course of a criminal or civil proceeding. As explained in Centennial Ins. Co.
v. Liberty Mut. Ins. Co., 69 Ohio St. 2d 50, 50-51, 430 N.E.2d 925 (1982).

“Costs, in the sense the word is generally used in this state, may be
defined as being the statutory fees to which officers, witnesses, jurors and others
are entitled for their services in an action ... and which the statutes authorize to be
taxed and included in the judgment.... Costs did not necessarily cover all of the
expenses and they were distinguishable from fees and disbursements. They are
allowed only by authority of statute....” State, ex rel. Commrs. of Franklin
County, v. Guilbert (1907), 77 Ohio St. 333, 338-339, {83 N.E. 80,] quoted, in
part, with approval in Benda v. Fana (1967), 10 Ohio St. 2d 259, 262-263[, 227
N.E.2d 197]. ' '

Aceord 1997 Op. Att’y Gen. No. 97-058 at 2-350. See generally Black’s Law Dictionary 372
(8th ed. 2004) (defining “costs™ as “[tThe charges or fees taxed by the court, such as filing fees,
jury fees, courthouse fees, and reporter fees. — Also termed court costs.... The expenses of
Jitigation, prosecution, or other legal transaction, esp. those allowed in favor of one party against
the other”). A court thus may not impose a charge or fee as a court cost unless the authority to
“do s0 has been expressly granted to the court. Centennial Ins. Co. v. Liberty Mut. Ins. Co., 69
Ohio St. 2d at 51, 430 N.E.2d 925; see 2005 Op. Att’y Gen. No. 2005-014 at 2-140 n.7, 1997
Op. Att'y Gen. No. 97-058 at 2-350. See generally 1984 Op. Att’y Gen. No. 84-088 at 2-304
(advising that the cost of a breathalyzer test may not properly be taxed agamst a defendant as a
part of the court costs absent specific statutory authorization for imposing such as a court cost).

In Ohio there are numerous statutes authorizing various courts to impose varying charges
and fees in specific situations in criminat and civil proceedings. See, e.g., R.C. 311.17 (when a
county sheriff performs & service specified in R.C. 311.17, the sheriff shall charge a fee, “which
the court or its clerk shall tax in the bill of costs against the judgment debtor or those legally
liable therefor for the judgment™); R.C. 1901.26 (authorizing municipal courts and legislative
authorities of municipal corporations to establish a schedule of fees to be taxed as costs in civil,
criminal, and traffic proceedings); R.C. 2301.24 (“[tjhe compensation for transcripts of
testimony tequested by the prosecuting attorney during trial in criminal cases or by the frial
judge, in either civil or criminal cases, and copies of decisions and charges furnished by direction
of the court shall be paid from the county treasury, and taxed and collected as costs™); R.C.
2301.25 (costs of transcripts may be taxed as court costs); R.C. 2303.20 (setting forth the fees
that a clerk of the court of common pleas may charge in a case); R.C. 2303.20] (setting forth
additional fees that a clerk of the court of common pleas may charge in a case); R.C. 2303.21
(expenses of procuring a transcript of a judgment or proceeding or exemplification of a record
shall be taxed in the bill of costs); R.C. 2335.02 (compensation of appraisers and arbitrators
“shall be taxed in the costs of such cause™); R.C. 2335.05 (witness fees and mileage “shall be
taxed in the bill of costs™); R.C. 2335.06 (witness fees and mileage in civil cases are “to be taxed
in the bill of costs); R.C. 2335.08 (witness fees in criminal cases may be taxed as costs); R.C,
2335.09 (interpreter’s fee is to be taxed in the bill of costs); R.C. 2335.11 (fees of magistrates
and their officers, witness fees, and interpreter’s fees shall be inserted in the judgment of
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conviction); R.C. 2335.28(A) (“in any civil action in a court of common pleas in which a jury is
sworn, the fees of the jurors sworn shall be taxed as costs unless” the court determines
otherwise); R.C. 2743.70 (authorizing a court to impose an additional court cost in felony and
misdemeanor cases); R.C. 2947.06 (fees of psychelogist or psychiatrist appointed by a court may
be taxed as costs in the case); R.C. 2947.23(A)(2)(a) (“[i]f a jury has been sworn at the trial of a
case, the fees of the jurors shall be included in the costs™); R.C. 2949.091 (authorizing a court to
impose an additional court cost in criminal cases); R.C. 2949.14 (including in court costs the
amount paid ““for the arrest and return of the person on the requisition of the governor, or on the
request of the governor to the president of the United States, or on the return of the fugitive by a
designated agent™). '

Because the power to impose a charge or fee as a court cost must be statutorily granted to
a court, the specific language of the statute authorizing the court to impose the charge or fee
controls how the charge or fee shall be imposed. In other words, the manmer in which a court
imposes a court cost is determined from the statute authorizing that particular court to impose a
specific charge or tee as a court cost. See Cenfennial Ins. Co. v. Liberty Mut. Ins. Ceo., 69 Ohio
St. 2d at 51, 430 N.E.2d 925 (“[t]Joday, we reaffirm the principle that ‘{t]he subject of costs 1s
one entirely of statutory allowance and control’™ {quoting State ex rel. Michaels v. Morse 165
Ohio St. 599, 607, 138 N.E.2d 660 (1956))}; Sorin-v. Bd. of Educ. of Warrensville Heights Sch.
Dist., 46 Ohio St. 2d 177, 179,347 N.E.2d 527 (1976} (same as previous parenthetical).

County Participation in a Criminal Justice Regional Information System

Let us now consider your specific question, which asks whether the additional court cost
cstablished by a board of county commissioners pursuant to R.C. 2949.093 is to be charged per
moving violation adjudicated or otherwise processed by a municipal court in a case or once per
case when a person is convicted of or pleads guilty to more than one moving violation in a case.
R.C. 2949.093(A) authorizes a board of county commissioners of a county containing at least
fifty-five law enforcement agencies fo “elect to participate in a criminal justice regional
information system,” either by creating and maintaining a new criminal justice regional
information system or by participating in an existing criminal justice regional information
system.”™ (Footnote added.) Funding for the county’s participation in the system is obtained in
the following manner:

2 For purposes of R.C. 2949.093, a “criminal justice regional information system” is “a

governmental computer system that serves as a cooperative between political subdivisions in a
particular region for the purpose of providing a consolidated computerized information system
for crinunal justice agencies in that region.” R.C. 2949.093(H)(3).

* A board of county commissioners may not elect to participate in a criminal justice
regional information system unless the board has created in the county treasury a criminal justice
regional information fund pursuant to R.C. 305.28. R.C. 2949.093(B). See generally R.C.
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A county that elects to participate in a criminal justice regional
information system shall obtain revenues to fund its participation by establishing
an additional court cost not exceeding five dollars to be imposed for moving
violations” that occur in that county. The board of county commissioners of that
county shall establish the amount of the additional court cost by resolution. The
board shall give written notice to all courts located in that county that adjudicate
or otherwise process moving violations that occur in that county of the county’s
election to participate in the system and of the amount of the additional court cost.
{Footnote added.)

R.C.2949.093(C).

When a municipal court receives notice of an additional court cost established by a board
of county commissioners pursuant to R.C. 2949.093, the court is required to do the following:

(C) .... Upon receipt of such notice, each recipient court shall impose
that amount as an additional court cost for all moving violations the court
adjudicates or otherwise processes, in accordance with divisions (D) and (E) of
this section. '

(D)(1) The court in which any person is convicted of or pleads guilty to
any moving violation that occurs in a county that has elected to participate in a
criminal justice regional information system shall impose the sum established by
the board pursuant to division (C) of this section as costs in the case in addition to

305.28 (“[i)f a board of county commissioners by resolution elects to participate in a criminal
justice regional information system as provided in [R.C. 2949.093], the board also shall create in
its county treasury a criminal justice regional information fund”).

4 Asused in R.C. 2949.093, a “moving violation” means

any violation of any statute or ordinance, other than [R.C. 4513.263] or an
ordinance that is substantially equivalent to that section, that regulates the
operation of vehicles, streefcars, or trackless trolleys on highways or streets or
that regulates size or load limitations or fitness requirements of vehicles.
“Moving violation” does not include the violation of any statute or ordinance that
regulates pedestrians or the parking of vehicles.

R.C. 2949.093(IT)(1).

In accordance with the authority granted to a board of county commissioners under R.C.
2949.093(C), the Cuyahoga County Board of Commissioners has adopted a resolution that
requires the courts in the county to impose an additional court cost of five dollars when the
courts adjudicate or otherwise process a moving violation that occurs in the county.
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any other court costs that the court is required by law to impose upon the
offender. The court shall not waive the payment of the additional court cost
established by the board pursuant to division (C) of this section unless the court
determines that the offender is indigent and waives the payment of all court costs
imposed upon the indigent offender.

All such money collected during a month shalt be transmitted on the first
business day of the following month by the clerk of the court to the county
treasurer of the county in which the court is located and thereafter the county
treasurer shall deposit the money in that county’s criminal justice regional
information fund,

_ (E)  Whenever a person is charged with any offense that is a moving
violation and posts bail, the court shall add to the amount of the bail the set sum
required to be paid by division (D)(1) of this section. The clerk of the court shall
retain that set sum until the person is convicted, pleads guilty, forfeits bail, is
found not guilty, or has the charges dismissed. If the person is convicted, pleads
guilty, or [orfeits bail, the clerk shal] transmit the set sum to the county treasurer,
who shall deposit it in the county criminal justice regional information fund. If
the person is found not guilty or the charges are dismissed, the clerk shall return
the set sum o the person.

R.C.2949.093.°

Moneys collected by a municipal court under R.C. 2949.093 and deposited 1in the county
criminal jusiice regional information fund are used “to pay the costs [the county] incurs in
creating and maintaining a new criminal justice regional information system or to pay the costs
[the county] incurs in participating in an existinig criminal justice regional information system,”
unless the board of county commissioners determines that there is a surplus in the fund. R.C.
2949.093((). If a surplus is declared, the county “may expend the surplus only to pay the costs
[the county] incurs in improving the law enforcement computer technology of local law
enforcement agencies located in [the] county.” R.C. 2949.093(G)(2). See generally R.C. 305.28
(*{a]ll money deposited into [a criminal justice regional information] fund shall be used only as
provided in [R.C. 2949.093]").

O A person may not be placed or held in a detention facility, as defined in R.C. 2921.01, for

failing to pay the additional court cost or bail that is required to be paid by R.C. 2949.093. R.C.
2949 .093(F).
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The Additional Court Cost of R.C. 2949.093 1s Charged for All Moving Violations
" Adjndicated or Otherwise Processed '

A review of R.C. 2949.093 discloses that a municipal court is required to impose the
additional court cost established by a board of county commissioners pursuant to R.C. 2949.093
“for all moving violations the court adjudicates or otherwise processes.” R.C. 2849.093(C)
(emphasis added). The use of the word “all” plainty and unequivocally indicates that a
municipal court must impose the additional court cost established by R.C. 2949.093 whenever
the court adjudicates or otherwise processes a moving violation. See generally Black’s Law
 Dictionary 74 (6th ed. 1990) (defining the word “2il” as “the whole of—used with a singular
noun or pronoun, and referring to amount, quantity, extent, duration, quality, or degree. The
whole number or sum of—used collectively, with a plural noun or pronoun expressing an
aggregate. Every member of individual component of; each one of—used with a plural noun. In
this sense, all is used generically and distributively. ‘All’ refers rather to the aggregate under
which the individuals are subsumed than to the individuals themselves™). See generally also
R.C. 1.42 {*[w]ords and phrases shall be read in context and construed according to the rules of
grammar and common usage”). Moreover, no language in R.C. 2945.093 or elsewhere 1n the
Revised Code prohibits a municipal court from imposing the court cost established by a board of
county commissioners pursuant to R.C. 2949.093 more than once in a case when the court
adjudicates or otherwise processes multiple moving violations in (he case.

Finally, it is significant to note that when the General Assembly intends for a court cost
to be assessed only once per case, rather than per violation in a case, it has clearly conveyed that
intention. For example, R.C. 2743.70 and R.C. 2949.091 require a court, in which any person is
convicted of or pleads guilty to any offense other than a traffic offense that 1s not a moving
violation, to impeose a specific sum of money “as costs in the case.””’ 1991 Op. Alt’y Gen. No.

7 R.C.2743.70(A)(1) provides, in part:

The court, in which any person is convicted of or pleads guilty to any
offense other than a traffic offense that is not a moving violation, shall impose the
following swm as costs in the case in addition to any other court costs that the
court is required by law to 1mpose upon the offender:

(a) = Thirty dollars, if the offense is a felony;

{b) Nine dollars, if the offense is a misdemeanor. (Emphasis added.)

R.C.2949.091(A)(1) similarly states, as foliows:

The court, in which any person is convicted of or pleads guilty to any
offense other than a traffic offense that is not a moving violation, shall impose the
sum of fifteen dollars as costs in the case in addition to any other court costs that
the court is required by law to impose upon the offender. (Emphasis added.)
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91-022 examined the language of R.C. 2743.70(A)(1} and R.C. 2949.091(13;)(1) and concluded
that the court costs imposed by these two statutes are to be charged per case, rather than per
offense. In reaching this conclusion, the opinion at 2-118 explained as follows:

The language of R.C. 2743.70(A)(1) and R.C. 2945.091(A)(1} ... unambiguously
discloses-that the General Assembly’s intention in enacting these sections was to
provide for the imposition of a specific sum of money as costs in any case n
which a person is convicted of or pleads guilty to any offense other than a traffic
offense that is not a moving violation. I note that netther R.C. 2743.70 nor R.C.
2949 (091 sets forth a definition for the term “case.” Terms not statutorily defined
are to be accorded their common or ordinary meaning. Black’s Law Dictionary
215 (6th ed. 1990) defines the term ‘“‘case™ as “an aggregate of facts which
furnishes occasion for the exercise of the jurisdiction of a court of justice.” It is
clear, therefore, that the costs mandated in R.C. 2743.70 and R.C. 2949.091 are to
be imposed when an aggregate of facts furnishing a court the opportunity to
exercise its jurisdiction results in a person being convicted of or pleading guilty to
any offense other than a traffic offense that 1s not a moving violation.

In addition to the foregoing, I note that prior to and subsequent to the
enactment of R.C. 2743.70 and R.C. 2949.091, it has been the continual practice
in Ohio for offenses to be joined in one case for purposes of facilitating the
administration of justice. Hence, it is a commonly acknowledged and statutorily
recognized practice to consolidate two or more offenses charged against a person
into one case. '

[Even though] the General Assembly was cognizant of the fact that
situations would arise in which a person would be convicted of or plead guilty to
more than one offense in a case when it enacted R.C. 2743.70 and R.C.
2949.091(,] ... [it] made no attempt, through the language of R.C. 2743.70 and
R.C. 2949091, to indicate that the costs mandaied by these sections were
conditioned upon the number of offenses of which a person was convicted or to
which he plead guilty in a single case. Rather, language set forth in these two
sections indicates the contrary, (Citations omitted and emphasis added.)

See generally 1982 Op. Att’y Gen. No. 82-050 (syllabus, paragraph twe) (“[t]he costs imposed
by Section 169 {uncodified) of Am. Sub. H.B. 694, 114th Gen. A. (1981) (eff. Nov. 15, 1981)
and Section 167 (uncodified) of Am. Sub. H.B. 694, as amended by Section 60 (uncodified) of
Am. Sué). H.B. 552, 114th Gen. A. (1981) (eff. Nov. 24, 1981) are to be charged on a per case
basis™).

®  Language substantially similar to that set forth in uncodified sections 169 and 167 of Am.

Sub. H.B. 694, 114th Gen. A. (1981) (cff. Nov. 15, 1981) now appears in R.C. 2743.70(A)(1)
and R.C. 2949.091(A)(1), respectively,
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Unlike R.C. 2743.70 and R.C. 2949.091, the language of R.C. 2949.093 explicitly
conditions the imposition of the additional court cost established by a board -of county
commissioners upoen the number of moving violations a municipal court adjudicates or otherwise
processes in a case. R.C. 2949.093(C). Thus, the inclusion of language in R.C. 2949.093(C)
requiring a musicipal court to impose the additional court cost established by a board of county
commissioners pursuant to R.C. 2949.093 “for all moving violations the court adjudicates or
otherwise processes” evinces that the General Assembly intended for such costs to be charged
per moving violation adjudicated or otherwise processed by a court in a case when a person is
convicted of or pleads guilty to more than one moving violation in the case. See generally
Metro. Sec. Co. v. Warren State Bank, 117 Ohio St. 69, 76, 158 N.E. 81 (1927) (*[h]laving used
certain language in the one instance and wholly different language in the other, it will rather be
presumed that different results were intended™). If the General Assembly had not intended such
a resuli, it would not have used the language it did in R.C. 2949.093(C). See generally NACCO
Indus., Inc. v. Tracy, 79 Ohio St. 3d 314, 316, 681 N.E.2d 900 (1997) (“Congress is generally
presumed to act intentionally and purposely when it includes particular language in one section
- of a statute but omits it in another™); State ex rel. Cleveland Elec. Illum. Co. v. City of Euclid,
169 Ohio St. 476, 479, 159 N.E.2d 756 {1959) (“the General Assembly is not presumed o do a
vain or useless thing, and that when langnage is inserted in a statute it 1s inserted to accomplish
some definite purpose™). '

Conclusion

Based on the foregoing, il 1s my opinion, and you are hereby advised that the additional
court cost established by a board of county commissioners pursuant to R.C. 2949.093 is to be
charged per moving violation adjudicated or otherwise processed by a municipal court in a case
when a person is convicted of or pleads guilty to more than one moving violation in a case.

Respecifully,

%/ A z—’bm

MARC DANN
Attorney General
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'1.42 Common, technical or particular terms.

Words and phrases shall be read in context and construed according to the rules of grammar and common usage.
Words and phrases that have acquired a technical or particular meaning, whether by legislative deﬁnition ar

otherwise, shall be construed accordingly.

Effective Date: 01-03-1972
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1901.26 Costs.

{(A) Subject to division {E) of this section, costs in a municipal court shall be fixed and taxed as follows:

(1)(a) The municipai court shall require an advance deposit for the filing of any new civil action or proceeding
when required by division (C) of this section, and in all other cases, by rule, shall establish a schedule of fees and
costs to be taxed in any civil or criminal action or proceeding. B

(b)(i} The legislative authority of a municipal corporation may by ordinance establish a schedule of fees to be
taxed as costs in any civil, criminal, or traffic action or proceeding in a rmunicipal court for the performance by
officers or other employees of the municipal corporation’s police department or marshal’s office of any of the
services specified in sections 311.17 and 509.15 of the Revised Code. No fee in the schedule shall be higher than
the fee specified in section 311.17 of the Revised Code for the performance of the same service by the sheriff. If
a fee established in the schedule conflicts with a fee for the same service established in another section of the
Revised Code or a rule of court, the fee established In the other section of the Revised Code or the rule of court

shall apply.

(ii) When an officer or employee of a municipal police department or marshal’s office performs in a civil, criminal,
or traffic action or proceeding in a municipal court a service specified in section 311.17 or 509.15 of the Revised
Code for which a taxable fee has been established under this or any other section of the Revised Code, the
applicable legal fees and any other extraordinary expenses, including overtime, provided for the service shall be
" taxed as costs in the case. The clerk of the court shall pay those legal fees and other expenses, when collected,
inta the general fund of the municipal corporation that employs the officer or employee.

(i} If a bailiff of @ municipal court performs in a civil, criminal, or traffic action or proceeding in that court a
service specified in section 311.17 or 509.15 of the Revised Code for which a taxable fee has been established
under this section or any other section of the Revised Code, the fee for the service is the same and is taxable to
the same extent as if the service had been performed by an officer or empioyee of the police department or
marshal’s office of the municipal corporation in which the court is located. The clerk of that court shall pay the
fee, when collected, into the general fund of the entity or entities that fund the balliff's salary, in the same pro-
rated amount as the salary is funded.

(iv) Division (A)(1)(h) of this section does not authorize or require any officer or employee of a police department
-or rnarshal’s office of a municipal corporation or any bailiff of a municipal court to perform any service not
otherwise authorized by law.

(2) The municipal court, by rule, may reguire an advance deposit for the filing of any civil action or proceeding
and publication fees as provided in section 2701.09 of the Revised Code. The court may waive the requirement
for advance deposit upon affidavit or other evidence that a party is unable to make the required deposit.

(3) When a jury trial is.demanded in any civil action or proceeding, the party making the demand may be
required to make an advance deposit as fixed by rule of court, unless, upon affidavit or other evidence, the court
concludes that the party is unable to make the required deposit. If a jury is called, the fees of a jury shall be
taxed as costs.

(4) In any civil or criminal action or proceeding, witnesses’ fees shall be fixed in accordance with sections
2335,06 and 2335.08 of the Revised Code.
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(5) A reasonable charge for driving, towing, carting, storing, keeping, and preserving motor vehicles and other
personal property recovered or seized in any proceeding may be taxed as part of the costs in a trial of the cause,
in an amount that shall be fixed by rule of court.-

(6) Chattel property seized under any writ or process issued by the court shall be preserved pending finai
disposition for the benefit of all persons interested and may be placed in storage when necessary or proper for
that preservation. The custodian of any chattel property so stored shall not be required to part with the
possession of the property until a reasonable charge, to be fixed by the court, is paid.

(7) The mumcspal court, as it determines, may refund all deposits and advance payments of fees and costs,
including those for jurors and summoning jurors, when they have been paid by the losing party,

(8) Charges for the publication of legal notices required by statute or order of court may be taxed as part of the
costs, as provided by section 7.13 of the Revised Code.

(B)(1) The municipal court may determine that, for the efficient operation of the court, additional funds are
necessary to acquire and pay for special projects of the court including, but not limited to, the acquisition of
additional facilities or the rehabilitation of existing facilities, the acquisition of equipment, the hiring and training
of staff, community service programs, mediation or dispute resolution services, the employment of magistrates,
the training and education of judges, acting judges, and magistrates, and other related services. Upon that
determination, the court by rule may charge a fee, In addition to all other court costs, on the filing of each
criminal cause, civil action or proceeding, or judgment by confession. '

If the municipat court offers a special program or service in cases of a specific type, the municipal court by rule
may assess an additional charge in a case of that type, over and above court costs, to cover the special program
or service. The municipal court shall adjust the special assessment periodically, but not retroactively, so-that the
amount assessed in those cases does not exceed the actual cost of providing the service or program.

All moneys collected under division (B) of this section shall be paid to the county treasurer if the court is a
county-operated municipal court or to the city treasurer if the court Is not a county-operated municipal court for
deposit into either a general special projects fund or a fund established for a specific special project. Moneys from
a fund of that nature shall be dishursed upon an order of the court in an amount no greater than the actual cost
to the court of a project. If a specific fund is terminated because of the discontinuance of a program or service
established under division (B) of this section, the municipal court may order that moneys remaining in the fund
be transferred to an account established under this division for a similar pui’pose.

(2) As used in division (B) of this section:

(a) “Criminal cause” means a charge alleging the violation of a statute or ordinance, or subsection of a statute or
ordinance, that requires a separate finding of fact or a separate plea before disposition and of which the
defendant may be found guilty, whether filed as part of a multiple charge on a single summons, citation, or
complaint or as a separate charge on a single summons, citation, or complaint. *Criminal cause” does not include
separate violations of the same statute or ordinance, or subsection of the same statute or ordinance, unless each
charge is filed on & separate summons, citation, or complaint.

(b) “Civil action or proceeding” means any civil litigation that must be determined by judgment entry.
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(C) The municipal court shall collect in all its divisions except the small claims division the sum of fifteen dollars
as additional filing fees in each new civil action or proceeding for the charitable public purpose of providing
financial assistance to legal aid societies that operate within the state. The municipal court shall collect in its
small claims division the sum of seven dollars as additional filing fees in each new civil action or proceeding for
the charitable public purpose of providing financial assistance to legal aid societies that operate within the state.
This division does not apply to any execution on a judgment, proceeding in aid of execution, or other post-
judgment proceeding arising aut of a civil action. The filing fees required to be collected under this division shall
be in addition to any other court costs imposed in the action or proceeding and shall be collected at the time of
the filing of the action or proceeding. The court shall not waive the payment of the additional filing fees in a new
clvll action or proceeding unless the court waives the advanced payment of all filing fees in the action or
proceeding. All such moneys shall be transmitted on the first business day of each month by the clerk of the
court to the treasurer of state. The moneys then shall be deposited by the treasurer of state to the credit of the
legal aid fund established under section 120.52 of the Revised Code.

"The court may retain up to one per cent of the moneys it collects under this division to cover administrative
costs, including the hiring of any additional perscinnel necessary to implement this division.

(Dj in the Cleveland municipal court, reéSonabIe charges for investigating tities of real estate to be sold or
disposed of under any writ or process of the court may be taxed as part of the costs.

(E) Under the circumstances described in sections 2969.21 to 2969.27 of the Revised Code, the clerk of the
municipal court shall charge the fees and perform the other duties specified in those sections.

Effective Date: 09-05-2001; 10-01-05; 02-27-2006
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2743.70 Additional court costs and bail for reparations fund.

(AY(1) The court, in which any person is convicted of or pleads guilty to any offense other than a traffic offense
that is not a moving violation, shall impose the following sum as costs in the case in addition to any other court
costs that the court is required by law to impose upon the offender:

(a) Thirty dollars, if the offense is a felony;
(b) Nine dollars, if the offense is a misdemeanor.

The court shall not waive the payment of the thirty or nine dollars court costs, unless the court determines that
the offender is indigent and waives the payment of all court costs imposed upon the indigent offender. All such
moneys shall be transmitted on the first business day of each month by the clerk of the court to the treasurer of
state and deposited by the treasurer in the reparations fund.

(2) The juvenile court in which a child is found to be a delinguent child or a juvenile traffic offender for an act
which, if committed by an adult, would be an offense other than a traffic offense that is not a moving violation,
shall impose the following-sum as costs in the case in addition to any other court costs that the court is required
or permitted by law to impose upon the delinquent child or juvenile traffic offender:

(a) Thirty doilars, if the act, if committed by an adult, would be a felony;
(b) Nine dollars, if the act, if committed by an adult, would be a misdemeanor.

The thirty or nine dollars court costs shall be collected in all cases unless the court determines the juvenile is
indigent and waives the payment of all court costs, or enters an order-on its journal stating that it has
determined that the juvenile is indigent, that no other court costs are to be taxed In the case, and that the
payment of the thirty or nine dollars court costs is waived. All such moneys callected during a month shall be
transmitted on or before the twentieth day of the foilowing month by the clerk of the court to the treasurer of
state and deposited by the treasurer in the reparations fund. '

(B) Whenever a person is charged with any offense other than a traffic offense that is not a moving violation and
posts bail pursuant to sections 2937.22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4, the
court shall add te the amount of the bail the thirty or nine dollars required to be paid by division (A)(1} of this
section. The thirty or nine doliars shall be retained by the clerk of the court until the person is convicted, pleads
guilty, forfeits bail, is found not guilty, or has the charges dismissed. If the person is convicted, pleads guilty, or
forfeits bail, the clerk shall transmit the thirty or nine dollars to the treasurer of state, who shall deposit it in the
reparations fund. If the person is found not guilty or the charges are dismissed, the clerk shall return the thirty or
nine dollars to the person. :

{C) No person shalt be placed or held in jail for failing to pay the additional thirty or nine dollars court costs or
bail that are required to be paid by this section.

{D) As used in this section:

(1) “Moving violation” means any viclation of any statute or ordinance, other than section 4513.263 of the
Revised Code or an ordinance that is substantially equivalent to that section, that regulates the operation of
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vehicles, streetcars, or trackless trolleys on highways or streets or that regulates size or load limitations or
fitness requirements of vehicles. “Moving violation” does not include the violation of any statute or ordinance that
regulates pedestrians or the parking of vehicles.

(2) “Bail” means cash, a check, a money order, a credit card, or any other form of money that is posted by or for
an offender pursuant to sections 2937.22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4 to

prevent the offender from being placed or held in a detention facility, as defined in section 2921.01 of the
Revised Code,

Effective Date: 07-22-1998
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2949.091 Additional court costs - additional bail.

(A)(1) The court, in which any person is convicted of or pleads guilty to any offense other than a traffic offense
that is not a moving violation, shall impose the sum of fifteen dollars as costs in the case in addition to any other
court costs that the court is required by law to impose upen the offender. All such moneys collected during a
month shall be transmitted on or before the twentieth day of the following month by the clerk of the court to the
treasurer of state and deposited by the treasurer of state into the general revenue fund. The court shall not
waive the payment of the additional fifteen dollars court costs, unless the court determines that the offender is
indigent and waives the payment of all court costs imposed upon the indigent offender.

(2) The juvenite court, in which a child is found to be a delinguent child or a juvenile traffic offender for an act
which, if committed by an adult, would be an offense other than a traffic offense that is not a moving violation,
shall impose the sum of fifteen dollars as costs in the case in addition to any other court costs that the court is
required or permitted by law to impose upon the delinquent child or juvenile traffic offender. All such moneys
collected during a month shall be transmitted on or befare the twentieth day of the following month by the clerk
of the court to the treasurer of state and depaosited by the treasurer of state into the general revenue fund, The
fifteen dollars court costs shail be collected in all cases unless the court determines the juvenile is indigent and
waives the payment of ail court costs, or enters an order on its journal stating that it has determined that the
juvenile is indigent, that no other court costs are to be taxed in the case, and that the payment of the fifteen
dollars court costs is waived.

(B) Whenever a person is charged with any offense other than a traffic offense that is not a moving violation and -

posts bail, the court shall add to the amount of the bail the fifteen dollars required to be paid by division (A){1) of
this section. The fifteen dollars shall be retained by the clerk of the court until the person is convicted, pleads
guilty, forfeits bail, is found not guilty, or has the charges dismissed. If the person is convicted, pleads guilty, or
forfeits bail, the clerk shall transmit the fifteen dollars on or before the twentieth day of the month following the
month in which the person was convicted, pleaded guilty, or forfeited bail to the treasurer of state, who shall
deposit it into the general revenue fund. If the person is found not guilty or the charges are dismissed, the clerk
shall return the fifteen doliars to the person.

(C} No person shall be placed or held in a detention facility for failing to pay the additional fifteen dollars court
costs aor bail that are required to be paid by this section.

{D} As used in this section:
(1) “Moving violation” and “bail” have the same meanings as in section 2743.70 of the Revised Code. .
' (2) “"Detention facility” has the same meaning as in section 2921.01 of the Revised Code.

Effective Date: 09-26-2003
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2949.093 Participation in criminal justice regional information
system.

(A) A board of county commissioners of any county containing fifty-five or more law enforcement agencles by
resolution may elect to participate in a criminal justice regional information system, either by creating and
maintaining a new criminal justice regional information system or by participating in an existing criminal justice
regional information system.

(B} A county is not eligible to participate in any criminal justice regional information system unless it creates in
tts county treasury, pursuant to section 305.28 of the Revised Code, a criminal justice regional information fund.

(C) A county that elects to participate in a criminal justice regional Information system shall obtain revenues to
fund its participation by establishing an additional court cost not exceeding five doliiars to be imposed for moving
violations that occur in that county. The board of county commissioners of that county shall establish the amount

 of the additional court cost by resolution, The board shall give written notice to all courts located in that county
that adjudicate or otherwise process moving violations that occur in that county of the county’s election to
‘participate In the systern and of the amount of the additional court cost. Upon receipt of such nofice, each
recipient court shall impose that amount as an additional court cost for all moving violations the court adjudicates
or otherwise processes, in accordance with divisions (D) and {E) of this section,

(DY(1) The court in which any person is convicted of or pleads guilty to any moving violation that occurs in a
county that has elected to participate in a criminal justice regional information system shall impose the sum
established by the board pursuant to division (C} of this section as costs in the case in addition to any other court
gosts that the court is required by law to impose upon the offender. The court shall not waive the payment of the
additional court cost established by the board pursuant to division {C) of this section uniess the court determines
that the offender is indigent and waives the payment of all court costs imposed upon the indigent offender.

All such money collected during a month shall be transmitted on the first business day of the following month by
the clerk of the court to the county treasurer of the county in which the court is located and thereafter the county
treasurer shall deposit the money in that county’s criminal justice regionat information fund.

(2) The juvenile court in which a child is-found to be & juvenile traffic offender for an act that is a moving
violation occurring In a county participating in a criminal justice regional information system shall impose the sum
established by the board pursuant to division (C) of this section as costs in the case in addition to any other court
costs that the court is required by iaw to impose upon the juvenile traffic offender. The juvenile court shall not
walve the payment of the additional court cost established by the board pursuant to division (C) of this section
unless the court determines that the juvenile is indigent and waives the payment of all court costs imposed upon
the indigent offender.

All such money collected during a month shatl be transmitted on the first business day of the following month by
the clerk of the court to the county treasurer of the county In which the juvenile court is located and thereafter
the county treasurer shall deposit the money in that county’s criminal justice regional information fund.

(E) Whenever a person is charged with any offense that is a moving violation and posts bail, the court shall add
to the amount of the bail the set sum required to be paid by division (D){(1) of this section. The clerk of the court
shall retain that set sum untit the person is convicted, pleads guilty, forfeits bail, is found not guilty, or has the
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charges dismissed. If the person is convicted, pleads guilty, or forfeits bail, the clerk shall transmit the set sum to
the county treasurer, who shall deposit it in the county criminal justice regional information fund. If the person is
found not guilty or the charges are dismissed, the clerk shall return the set sum to the person,

(F) No person shall be placed or held in a detention fécility as defined in section 2921.01 of the Revised Code for
failing to pay the court cost or bail that is required to be paid by this section.

(G)(1) Except as provided in division {G)(2) of this section, all funds collected by a county under this section shall
be used by that county only to pay the costs it incurs in creating and maintaining a new criminal justice regional
information system or to pay the costs it incurs in participating in an existing criminal justice regional information
systemt.

(2} If the board of county commissioners of a county determines that the funds in that county’s criminal justice
regional Information fund are more thah sufficient te satisfy the purpcse for which the additicnal court cest
described in division (C) of this section was impaosed, the board may declare a surplus in the fund. The county
may expend the surplus only to pay the costs it incurs in improving the law enforcement computer technology of
local law enforcement agencies located in that county.

{H) As used in this section:

(1) “Moving violation” means any violation of any statute or ordinance, other than section 4513.263 of the
Revised Code or an ordinance that is substantially equivalent to that section, that regulates the operation of
vehicles, streetcars, or trackless trolleys on highways or streets or that regulates size or load limitations or
fitness requirements of vehicles, "Moving viofation” does not include the violation of any statute or ordinance that
regulates pedestrians or the parking of vehicles.

(2) "Bail” means cash, a check, a money order, a credit card, or any other form of money that is posted by or for
an offender pursuant to sections 2937.22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4 to
orevent the offender from being placed or held in a detention facility, as defined in section 2921.01 of the
Revised Code.

(3) “Criminal justice regional information system” means a governmental computer system that serves as a
cooperative between political subdivisions in a particular region for the purpose of providing a consolidated

computerized information system for criminal justice agencies in that region.

Effective Date: 09-29-2005
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