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I. STATEMENT OF FACTS

This case arises from a traffic citation issued to Vincent Quinones by a Middleburg

Heights Police Officer. Quinones was cited for:

- operating a motor vehicle while under the influence of alcohol or drugs
("OMVI"), a violation of Middleburg Heights Ordinanee ("MHO")
§434.01(a)(1);

- continuous lanes/weaving, a violation of MHO §432.08(a);
- speeding, a violation of MHO §434.03(b)(2); and
- failure to wear a seat belt, a violation of MHO §438.275(b)(1).

Quinones was found guilty of all four charges and was assessed local court costs under

R.C. § 1901.26 for each charge. (See Journal Entry dated April 28, 2006) Local court costs under

R.C. § 1901.26 were assessed on a "per charge" basis consistent with the language of the statute.

Those state costs imposed pursuant to R.C. §§2743.70 and 2949.091 were assessed only once,

again as required by the language of those statutes and consistent with the opinion of the Ohio

Attomey General. Quinones appealed his convictions for each offense and also appealed the

assessment of all costs which were assessed on a "per charge" basis, arguing that imposition of

court costs for each offense is excessive and violates his right to fair punishment.

The Court of Appeals held that all court costs should be assessed on a "per case" rather

than a "per offense" or "per charge" basis. The Court of Appeals correctly recognized that R.C.

§2947.23 a-equires the trial judge to include costs in the sentence of traffic cases. The Court of

Appeals was also correct when it concluded that R.C. §1901.26(A)(l)(a) requires a rnunicipal

court to establish a schedule of fees and costs to be taxed in any civil or criminal action or

proceeding. However, the Court of Appeals failed to examine subsection (B) of R.C. § 1901.26

as to how such local court costs are to be assessed.
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The Court of Appeals instead held that court costs should be assessed for each case and

not for each offense. The Court of Appeals reached this conclusion, not by examining the

language of R.C. §1901.26, but by examining the Attorney General Opinions regarding

assessment of costs under R.C. §§2743.70 and 2949.091.

Althougli the Court of Appeals also reversed Quinones' convictions for continuous

lanes/weaving and the seatbelt violations, those issues are not being presented to this Court.

Rather, it is only the Court of Appeals' holding as to how local court costs should be assessed

under R.C. § 1901.26 that is at issue.

H. ARGUMENTS IN SUPPORT OF PROPOSITIONS OF LAW

Proposition of Law No. 1: The statutory language of R.C. §1901.26 allows local
court costs imposed under that statute to be imposed on a"per charge" ratlrer than
"per case" basis.

"[C]osts are taxcd against ccrtain litigatrts for the purpose of ligl.tening thc burden on

taxpayers financing the court system." State v. Threatt (2006), 108 Ohio St.3d 277, 2006-Ohio-

905, at 15, citing Strattinan v. Stuclt (1969), 20 Ohio St.2d 95, 102. "[A]lthough costs in criminal

cases are assessed at sentencing and are included in the sentencing entry, costs are not

punislmient, but are more akin to a civil judgment for money." Id. Costs must be assessed against

all defendants. R.C. 2947.23; State v. Clevenger (2007), 114 Oliio St.3d 258, 2007-Ohio-4006;

State v. White (2004), 103 Ohio St.3d 580, 2004-Ohio-5989 at ¶ 8. R.C. §1901.26 allows local

court costs to be assessed on a "per charge" rather than a "per case" basis. State of Ohio ex rel.

Dayton Law Library Association v. White, 163 Ohio App.3d 118, 126 (Ohio App. 2"d Dist. 2005)

("It is equally tnte that these statutes authorize these fees to be iniposed on the filing of each

`criminal cause' or cause of action."), a6trmed, 110 Ohio St.3d 335 (2006).

R.C. §1901.26(B)(1) states that:
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"The municipal court may detei-mine that, for the efficient
operation of the court, additional funds are necessary to acquire
and pay for special projects of the court including, but not limited
to, the acquisition of additional facilities or the rehabilitation of
existing facilities, the acquisition of equipment, the hiring and
training of staff, community service programs, mediation or
dispute resolution services, the employment of magistrates, the
training and education of judges, acting judges, and magistrates,
and other related services. Upon that detennination, the court by
nile may charge a fee, in addition to all other court costs, on the
f:line of each criminal cause, civil action or proceedin2, or
iudEment by confession:' (Bmpliasis added).

R.C. §1901.26(B)(2)(a) defines "criminal cause" as follows:

"Crirninal cause" means a charge alleging the violation of a statute
aor ordinance, or subsection of a statute or ordinance, that requires

separate finding of fact or a separate plea before disposition and of
which the defendant may be found guilty, whether filed as part of
a multiple charee on a single summons, citation, or complaint
or as a separate clrarae on a single summons, citation, or
complaint. "Criminal cause" does not include separate violations
of the same statute or ordinance, or subsection of the same statute
or ordinance, unless each charge is filed on a separate summons,
citation, or complaint." (Emphasis added.)

By the plain language of the statute, one single criminal cause ineans the alleged

violation of a statute or ordinance, even if such charge is filed as part of a multiple charge ou a

single surmnons, citation or complaint. Therefore, the separate charges against Quinones,

specifically, (1) operating a motor vehicle under the influence of alcohol or drugs (which violates

MHO 434.01(a)(1)), (2) eontinuous lanes/weaving (which violates MHO 432.08(a)), (3)

speeding (which violates MHO 434.03(b)(2)), and (4) failure to wear a seat belt (which violates

MHO 438.275(b)(1)), are separate criminal causes under R.C. §1901.26.

Under basic principles of statutory construction, words used in a statute are to be given

thcir usual, nonnal and customary meaning. R.C. §1.42, see also, Perfornting Ar•ts School of

Metropolitan Toledo, Inc. v. Wilkins (2004), 104 Ohio St.3d 284, 286-287. Under R.C.
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§1901.26(B), a "criminal cause" for purposes of R.C. §1901.26 constitutes any violation of a

separate codified ordinance. Further, a separate court cost may be assessed for each independent

criminal cause. The four separate charges against Quinones did, in fact, constitute alleged

violations of four separate municipal ordinances. Therefore, each charge constituted a separate

criminal cause under the definition provided at R.C. § 1901.26(B)(2)(a).

As the language of R.C. § 1901.26 on this point is plain and unambiguous and conveys a

clear and definite meaning, there is no reason for resorting to rules of statutory inteipretation.

"An unambiguous statute is to be applied, not interpreted." Sears v. Weinxer (1944), 143 Ohio

St. 312, syllabus ¶5. Applying the language of R.C. §1901.26 to Quinones, the Berea Municipal

Cout-t assessed four separate local court costs against him, one for each criminal cause. The

Court of Appeals decision effectively replaced the General Assembly's detennination as to how

municipal court costs under R.C. §1901.26 may be assessed for the Court of Appeals' own

arbitrary judgment on this point. Construing or interpreting what is already plain is not statutory

interpretation but legisiation, wliich is not the function of the courts. Barth v. Bc•th (2007), 113

Ohio St.3d 27, 30 (internal citations omitted).

The Court of Appeals reached its conclusion not by interpreting subsection (B) of R.C.

.§1901.26, but by simply failing to consider it. There is no mention of R.C. §1901.26(B) in the

Quinones decision. This was error. A court is "free neither to disregard or delete portions of the

statute through interpretation, nor to insert language not present." Hall v. Banc One Mgt. Corp.

(2007), 114 Ohio St.3d 484, 487 (internal citations omitted). The Court of Appeals' focus on

R.C. §1901.26(A) without a concurrent examination of R.C. §1901.26(B) resulted in a ruling

eontrary to the plain meaning of the statnte.
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In reaching its decision that all court costs are to be assessed on a "per case" rather than a

"per cllarge" basis, the Court of Appeals relied upon Atty. Gen. Op. Nos. 91-022 and 91-039.

This too was error. Althougll Attomey General Opinions are entitled to some degree of

consideration, that consideration is limited and should be focused on the specific issue being

considered. State ex rel. Schweinhager v. Underhill (1943), 141 Ohio St. 128, 132, citing, 37

Ohio Jurisprudence, 700, Section 390 (emphasis added); see also, State ex rel. Endlich v.

Indtistrial Conznz'n of Ohio (1984), 16 Ohio App.3d 309, 312, citing 50 Ohio Jurisprudence 2d

(1961) 256, Statutes, Section 269.

Further, the two Attorney General Opinions relied upon by the Court of Appeals are

explicitly limited to a review of court costs imposed pursuant to R.C. §§2743.70(A)(1) and

2949.091(A)(1) and opine that court costs under those two statutes are to be assessed only once

per crlnnnal case, rather than per criminal charge. There is nothing in the Attorney Geilerai

Opinions that would make them in any way applicable to the assessment of court costs under

R.C. §1901.26. Further, in Attomey General Opinion No. 2007-030, the Attomey General

distinguished court costs imposed pursuant to R.C. §§2743.70(A)(1) and 2949.091(A)(1) from

those imposed pursuant to R.C. 2949.093 and opined that costs iinposed pursuant to R.C.

2949.093 are to be charged per moving violation adjudicated or othettivise processed by a

municipal court in a case when a person is convicted of or pleads guilty to more than one moving

violation in a case. It should be noted that the Berea Municipal Couit did in fact assess costs

Lmder R.C. §§2743.70(A)(1) and 2949.091(A)(1) once. Quinones was charged such court costs

only once even though he was charged and convicted of four separate counts.

It was error for the Court of Appeals to examine these two Attomey General Opinions

because R.C. §1901.26 is not ainbiguous with respect to the assessment of local court costs.
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Administrative interpretations of a statute sliould not be considered to reach a conclusion

contrary to the language of the statttte itself. ivfinjrzi Coriservancy Dist. v. Bucher (1949), 87

OhioApp. 390, 396-397. As demonstrated above, R.C. §1901.26(B) clearly and unambiguously

provides that a "criminal cause" for putposcs of the statute means any violation of a single

statute even if separate charges are brougbt under the same summons, citation or complaint.

There was no need for the Court of Appeals to liave examined the Attorney General Opinions on

the issue of whether local cou-t costs assessed under R.C. §1901.26 are to be on a"per case" or

"per charge" basis as the statute itself specifically answers this issud.

The Court of Appeal's error in exantining Atty. Gen. Op. No. 91-022 and Atty. Gen. Op.

No. 91-039 is the "flip side of the coin" to the Court's eiror o£not examining R.C. § 1901.26(B).

The Court of Appeals should have ex.unined subsection (B) of R.C. §1901.26, bat instead

r cvicwcd the two Attorney General Opinions.

This error is conipounded by the fact that Atty. Gen. Op. No. 91-039 arrived at its

interpretation of R.C. §52743.70 and 2949.091, in part, by an examination of the Rules of

Superintendence foi- Mun:cipat Courts and County Courts ("Rules of Superintendence for

MC/CC"). In its decision, the Cotirt of Appeals also relied upon these Rules of Superintendence

for MC/CC. However, the Rules of Superintendence for MC/CC are no longer in effect. The

cun-ent Rules of Superintendence for the Courts of Ohio ("Superintendence Rules") took effect

7nly 1, 1997, after the issuance of Attorney General Opinions 91-022 and 91-039 in 1991. The

ctnTent Superintendence Rules do not support the holding of the Court of Appeals. See, Rules of

Superintetidence 2, 37 and 43, as well as the commentary for each rule. It was tberefore error for

the Court of Appeals to rely upon the outdated Rules of Superintendence for MC/CC, which
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were incorporated into Atty. Gen. Op. No. 91-039 and explicitly referenced by the Court of

Appeals in the written QuinoJxes decision.

Proposition of Law No. 2: Court costs may be charged on a "per cltarge" basis if
authorized by statute.

Although the Quinones Court held that costs are to be imposed on a "per case" basis,

fut-ther precedent, unavailable to the Eighth District Court of Appeals at the time Quinones was

released, demonstrates that local court costs may indeed be imposed on a "per violation" basis.

The Ohio Attorney General, in a well-researched and reasoned opinion, Attorney General

Opinion No. 2007-030, deterinined that court costs established by a board of county

commissioners pursuant to R.C. §2949.093 may be charged on a "per inoving violation" basis

rather than a "per case" basis.

The Attorney General properly noted that the manner in which court costs are to be

imposed is controlled by the specific language of the statute authorizing a court to impose the

cost. Atty. Gen. Op. 2007-030, p. 3. R.C. §1901.26 is as one of a number of statutcs that

authorize such a cost. Id. at p. 2. The Attot-ney General fiirther stated that "it is significant to

note that when the General Assembly intends for a court cost to be assessed only once per case,

rather than per violation in a case, it has clearly conveyed that intention." Icl, at p. 6. Indeed,

Atty. Gen. Op. 2007-030 specifically cites to R.C. §§ 2743.70 and 2949.091, the two statutes that

were examined by the Court of Appeals in Quinones, as examples in which the General

Assembly intended costs to be assessed on a "per case" basis. Id. It ftu•ther cites to previous

Attomey General Opinion No. 91-022, also relied upon by the Court of Appeals, on this point.

Atty. Gen. Op. No. 2007-030 simply provides further support for the arguments made

above regarding statutory coustruction and intetpretation. Specifically, it is the wording of R.C.

§1901.26 itself that controls the issue of how local court costs are to be assessed under that
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statute, not an interpretation of other statutes such as R.C. §§2743.70 and 2949.091. The Court

of Appeals erred when it relied on the Ohio Attorney General Opinions to reach its conclusion

when R.C. §1901.26 itself provides the answer. Those court costs assessed under R.C. §1901.26

may be assessed on a "per charge" rather than a "per case" basis.

III. CONCLUSION

Based on the foregoing, this Court should reverse the decision of the Eighth

District Court of Appeals and hold that the statutory language of R.C. 61901.26 allows local

court costs imposed under that statute to be imposed on a "per charge" rather than "per case"

basis. This Court should ittrther hold that court costs may be assessed on a "per charge" basis if

authorized by statute.

P'dter H. Hull (003731)
c/o Middleburg Heights City Hall
15850 Bagley Road
Middleburg Heights, Ohio 44130
Telephone: 440-234-8811
Facsimile: 440-234-2993

Prosecutor & Attorney
for Plaintiff-Appellee
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BOYLE, MARY JANE, J.:

Defendant-appellant, Vincent Quinones, appeals from a judgment of the

Berea Municipal Court, finding him guilty of operating under the influence,

continuous lanes of traffic/weaving, speeding, and failure to wear a seat belt, as

well as imposing court costs for each offense. After reviewing the evidence, we

affirm in part, reverse in part, and remand.

On November 17,2005, Middleburg Heights Police Officer Raymond Bulka

("Officer Bulka"), issued a citation to Quinones for operating a motor vehicle

while under the influence of alcohol or drugs ("OMVI"), in violation of

Middleburg Heights Ordinance ("MHO") 434.01(a)(1); continuous lanes/weaving,

in violation of MHO 432,08(a); speeding, for traveling fifty-three m.p.h. in a

twenty-five m.p.h. zone, in violation of MHO 434,03(b)(2); and failure to wear a

seat belt, in vidlation of MHO 438.275(b)(1). Officer Bulka also filed an

Administrative License Suspension Form 2255 with the Ohio Bureau of Motor

Vehicles. Quinones entered a plea of not guilty to the charges.

A bench trial commenced on March 2, 20:06. The city presented Officer

Bulka as its only witness. He testified that on November 17, 2005 at

approximately 12:20 a.m., he was on routine patrol on Fowles Road, Middleburg

Heights, Ohio. He observed Quinones' vehicle traveling at wl-iat he visually

^a , r i .I ^Yi D 4 " PGiJ ^^, 6



-2-

estimated to be around fifty m.p.h in a twenty-five m.p.h. zone. He said that he

also noticed that Quinones' vehicle was weaving.

Officer Bulka attempted to catch up with Quinones' vehicle to "pace" it.

He stated that his patrol car was equipped with a Gemini radar detector. He

used it to check his speedometer reading, but he did not use it to record the

speed of Quinones' vehicle. He testified.that he was certified to operate a Gemini

radar detector. He also indicated that he tested it at the beginning of his shift

that day to make sure it was operating properly, and it was.

Officer Bulka paced Quinones' vehicle for three quarters of a mile. He

explained that to pace the vehicle, he tried to keep an equal distance betweenhis

vehicle and Quinones', while counting and checking his speed. He estimated the

vehicle to be traveling fifty-three m.p.h.

He further testified that while following Quinones on Fowles Road, which

is a two-lane road, that "[o] ccasionally he was going on the double yellow lines

(inaudible) outside. of his lane (inaudible) double yellow line." He indicated that

the lines on Fowles Road are clearly markecl. He put his cruiser lights on and

Quinones immediately pulled over.

When Officer Bulka approachecl Quinones' vehicle, he asked him for his

driver's license, which Quinones gave him. While talking to Quinones, he

smellecl a strong odor of alcohol coming frorn the vehicle. He also noticed that

7
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Quinones' eyes were "glassy."' He said that he remembered asking Quinones

if he had been drinking, but he could not remember what Quinones said. He

then asked Quinones to step out of the vehicle "to conduct a battery of field

sobriety tests."

Officer Bulka conclucted three field sobriety tests; horizontal gaze

nystagmus ("HGN"), one-leg stand, and walk-and-turn. He explained that when

conducting the HGN test, an officer must look for "involuntary jerking of the

eyeballs." There are six clues, three in each eye. The first is to look for "smooth

pursuit," to determine if the eyes follow a stimulus smoothly, such as a pen or

finger. If the eyes "jump" when following the stimulus, "then it's indicative that

[the person has] been drinking."

Officer Bulka then stated, "[t]he next one is a full = I forgot what

(inaudible) its all the way out." [sic.] He further explained "[w]hen it's all the

way out, ancl whether or not when they're looking at it, their eyes are bouncing

around (inaudible) each side. A.nd then as you come in towards their nose,

wherever the - it stops, the closer you are to their nose, the more they've had

to drink." According to Officer Bulka, Quinones failed all six clues.2

1 According to the transcript, Officer Bulka testified that Quinones' eyes were
"glassy" and something else, but it was inaudible.

Z Officer Bulka never testified as to what the tliird clue was.
r1 nn i I
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Next, Officer Bulka administered the walk-and-turn test to Quinones. He

explained that when giving the test, he demonstrates how to perform it, He tells

the person to "stand heel to toe, stop, turn around *** [t]ake nine steps back

while keeping your arms out - your arms down towards yotir side as best as you

can and count (inaudible),"

Officer Bulka testified that Quinories was able to walk, heel to toe, during

the test. However, Quinones failed the test becau.se he was not able to maintain

his balance while listening to the instructions, he began to perform the test

before the instructions were completed, he used his arms to balance himself, and

lost his balance while walking.

Finally, Officer Bulka administered the one-leg-stand test to Quinones.

He explained that he has the person stand in front of him, with his feet together,

while he demonstrates the test, The person must "lift either foot off the ground

approximately six to eight inches *** straight out in front of them [sic]." Then,

the person must keep his arnis down and count by thousandths to thirty-five.

Officer Bulka testified that Quinones failed the one-leg-stand test.

Quinones swayed while standing and was not able to keep one foot off the

ground for thirty-five seconds. Quinones also put his foot down more than three

times and started over.

The city also asked Officer Bulka, "[alnd when you stopped the vehicle wac,

-n r.^
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the defendant wearing his seat belt?" Officer Bulka replied, "[n]o."

Officer Bulka concluded that Quinones was intoxicated, arrested him, and

took him to the police station, He stated that Quinones refused to take the

breath test. Quinones signed the Bureau of Motor Vehicles 2255 Form, which

indicated that Officer Bulka read him the consequences of refusing to take the

breath test and the penalties that could result from refusing to take it.

On cross-examination, Officer Bulka stated that he obtained his radar

certification in January 1989, but he did not bring it to trial. He also did not

know if his certificate specifically stated that he was qualified to use a Gemini

radar detector. In addition, he did not bring any certificates with him to court

which.showed that he was qualified to conduct field sobriety testing.

Officer Bulka further stated that he used mailboxes, telephone poles, and

trees to pace Quinones' vehicle, but he could not estimate the distance between

his cruiser and Quinones' vehicle. He also testified that he followed Quinones

from the I-71 overpass to South Eastland, but could not say exactly how far that

was.

Officer Bulka indicated that he has video equipment in his cruiser, which

he manually activated after he began following Quinones. He explained thatthe

video cassette shows his police cruiser following Quinones to the point where he

administered the first HGN test. During the HGN test that is shown on the

';`W46 ^Lk 2NO 2 12 10
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video, Officer Bulka explained that Quinones was sitting in his vehicle with his

neck turned in order to see him. Officer BulkEt testified he has never been told

that he should not perform a HGN test while the person was sitting in a vehicle

with his rieck turned. He then agreed that he gave Quinones a second HGN test

when he got him out the vehicle. Officer Bulka stated that this second HGN test

is not on the video cassette because "[t)he tape ran out" and he was not aware

of it. The videotape was then played in court.

Officer Bulka was asked if the videotape showed that Quinones had driven

left of center. He replied, "[h]e went out the line." When further asked if the

tape indicated that, he answered, "[h]e didn't go into the other lane."

He also agreed with the prosecutor that the tape did not show any cars

traveling in the other direction when he was following Quinones and that there

was one car "traveling in the other direction after [he] stopped [Quinones]."

Even after the trial judge disagteed and stated that he thought he saw a car

"right at the beginning of the tape," Officer Bulka, dahen posed the question

again, still could not remember if he saw a car at the beginning of the tape, when

he began following Quinones.

This court has viewed the video that was admitted into evidence. The tape

is approximately four minutes long. It shows Officer Bulka following Quinones

for approxiniately one minute beiore he effectuated a-_°affic stop. While he was

^9I:k^-̂,i4k 2 r ^I l^ ^ 11_ ^_!^
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following him, Quinones' vehicle touched the center, yellow line at least two

times.

On redirect examination, Officer Bulka stated that he has been a police

officerfor seventeen years and that he successfully completed a three-day course

in administerin:g field sobriety tests. He also testified that it had been part of

his duties throughout his career to conduct field sobriety tests.

The state then rested. Quinones moved for a Crim.R. 29 acquittal on each

of the charges, which the trial court denied. The trial court then found Quinones

guilty of all four charges.

On April 28, 2006, Quinones was sentenced to one year of probation and

assessed fines and court costs for each offense. The trial court ordered Quinones

to serve three days in jail or perform a seventy-two-hour program in lieu of jail.

If he opted to serve three days in jail, then he also had to perform the seventy-

two-hour program. The court further ordered Quinones to attend two Alcoholic

Anonymous ("AA") meetings a week, for sixteen weeks. Additionally, the court

revoked his driver's license, retroactive to November 17,2005. His sentence was

stayed pendiilg appeal.

It is from this judgment that Quinones appeals, raising five assigninents

of error:

12
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"[1.] The Trial Court erred in finding [Quinones] guilty of marked lanes or

continuous lines of traffic.

"[2.] The Trial Court erred in finding [Quinones] guilty of speeding.

"[3.] The Trial Court erred in finding [Quinones] guilty of operating a

vehicle under the influence of alcohol.

"[4.] The Trial Court erred in finding [Quinones] guilty of failure to wear

a seat belt.

"[5.] The Trial Court's imposition of court costs for each offense in one case

is excessive."

In Quinones' first four assignments of error, he maintains that the

evidence was insufficient to sustain a conviction.

In State u. Thompkins (1997), 78 Ohio St.3d 380, 386, the Supreme Court

of Ohio explained that sufficiency of the evidence and the weight of the evidence

are not synonymous legal concepts. They are "both quantitatively and

qualitatively different." Id. The high court further explained:

'With respect to sufficiency of the evidence, `sufficiency' is a term of art

meaning that legal standard which is applied to determine whether the case may

go to the jury or whether the evidence is legally sufficient to support a jury

verdict as a matter of law." Black's Law Dictionary (6 Ed. 1990) 1433, See, also,

Crim.P,..29(A) (motion for judgment of acquittal can be cranted by the trial court

6N L! - 43 ! ! ^ 13
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if the evidence is insufficient to sustain a conviction). In essence, sufficiency is

a test of adequacy. Whether the evidence is legally sufficient to sustain a verdict

is a question of law. State v. Robinson (1955), 162 Ohio St. 486 ***. In addition,

a conviction based on legally insufficient evidence constitutes a denial of due

process. Zzibbs u. Florida (1982), 457 U.S. 31, 45 ***, citing Jackson v. Virginia

(1979), 443 U.S. 307 ***." (Parallel citations omitted) Id, at 386-387:

When determining sufficiency of the evidence, we must consider whether,

after viewing the probative evidence in a light most favorable to the prosecution,

any rational trier of fact could have found all of the elements of the offense

proven beyond a reasonable doubt. State v. Shaffer, 11thDist. No. 2002-P-0133,

2004-Ohio-336, at 117. Further, we note that the verdict will not be disturbed

on appeal unless the reviewing court finds that reasonable minds could not have

arrived at the conclusion reached by the trier of fact. State v. Dennis (1997), 79

Ohio St.3d 421, 430.

MARKED LANES VIOLATION

In his fir'st assignment of error, Quinones argues that the evidence was not

sufficient to convict him of "marked lanes or continuous lines of traffic" in

violation of MHO 432.08(a).3

3 We note that the majority of cases interpreting the analogous Revised Code
section of a marked lane violation, R.C. 4511.33(A)(1), address whether the police

12( o
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The relevant portion of MHO 432.08 provides:

"Whenever any roadway has been divided into two or more clearly marked

lanes for traffic, or wherever within the Municipality traffic is lawfully moving

in two or inore substantially continuous lines in the same direction, the following

rules applies:

"(a) A vehicle shall be driven, as nearly as is practicable, entirely within

a single lane or line of traffic and shall not be moved from the lane or line until

the driver has first ascertained that the movement can be made with safety."4

Quinones relies on State v. Gullett (1992), 78 Ohio App.3d 138, for his

proposition that "[a] de minimus [sic] marked lanes violation, without other

evidence of impairment, does not justify an investigative stop." He also argues

officer had articulable, reasonable suspicion or probable cause to stop a defendant, not
whether the evidence was sufficient to convict a defendant of a marked lane violation.
Neverth.eless,.these cases are instructive to our analysis in the case at bar.

MHO 433.08(a) is nearly identical to R.C. 4511.33(A)(1), except that the
Revised Code section includes "trackless trolley." R.C. 4511.33(A)(1) provides: "A
vehicle or trackless trolley shall be driven ***," Thus, we will use cases interpreting
R.C. 4511.33(A)(1) in our analysis.

We further note that R.C. 4511.33, "Rules for driving in marked lanes," is
"patterned after Section 11-309(a) of the Uniform Vehicle Code authored by the
National Committee on Uniform Traffic Laws and Ordinances." State v. Phillips, 4th
Dist. No. 8-04-25, 2006-Ohio-6338, at 540. Unif. Vehicle Code §11-309(a) (2000) states:

"Whenever any roadway has been divided into two or more clearly marked lanes
for traffic the following rules in addition to all others consistent herewith shall apply:

"(a) A vehicle shall be driven, as nearly as practicable, entirely within a single
lane and shall not be moved from such ;.ane until the d=_-Ver has first ascertainedth a;.
such movement can be made vait _ sE_" :°.' ?hillips a ''
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that "Gullett further holds that any de rninimus [sic] marked lanes violation is

not sufficientto sustain a conviction." We sustain Quinones' first assignment of

error, but for different reasons, as explained in the following analysis.

Gullett, as well as other early Ohio cases, "held that minor weaving over

a lane line with no evidence to show how long or how far the driver so traveled

would not in itselfjustify a stop, particularlywhen no other traffic is present and

the driver was not speeding or otherwise driving erratically." State v. Clark, 6th

Dist. No. S-03-039, 2004-Ohio-2774, at 123. See, also, Stczte u. Drogi (1994),. 96

Ohio App.3d 466 (held that insubstantial drifts across lane lines do not give rise

to a reasonable and articulable suspicion sufficient to make a traffic stop).

However, subsequent cases from the United States Supreme Court in

Whren v. United States (1996), 517 U.S. 806 and,the Ohio Supreme Court, three

weeks later in Dayton v. Erickson (1996), 76 Ohio St.3d 3, called Gullett and

similar cases into question. Clark at 124. In Clark, the Sixth District, quoting

the Ohio Supreme Court, stated:

"`where an officer has an articulable reasonable suspicion or pTobable

cause to stop a motorist for an^ criminal violation, including a minor traffic

violation, the stop is constitutionally valid regardless of the officer's underlying

subjective intent or motivation for stopping the vehicle in question."' (Emphasis

sic.) Clark at 124, quoting Erickson at 11-12.

16
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The,Sixth District court further explained at 125-26:

"Since Erickson, Ohio appellate courts have similarly held that any minor

traffic offense justifies stopping the driver. See, e.g., State v. Hodge, 147 Ohio

App. 3d 550, 2002-Ohio-3053, at 127 (overruling Drogi) and cases cited therein.

Hodge, like the instant case, also involved a violation of R.C. 4511.33. Criticizing

its previous cases in which it tried to discern, on a case-by-case basis, whether

drifting out of a lane was substantial enough to justify stopping a car, the court

in Hodge stated:

"`In each instance we are in effect second-guessing whether a violationrose

to the level of being "enough" of a violation for reasonable suspicion to make the

stop. Pursuant to Whren and Erickson, we must recognize that a violation of the

law is exactly that - a violation. Trial courts determine whether any violation

occurred, not the extent of the violation. Based upon the foregoing analysis, we

explicitly overrule Drogi, as it is contrary to the subsequent decisions'of Whren

and Erickson."'

In addition to the Sixth District in Clark and the Seventh District in

Hodge, other appellate districts also determined that Gullett and its progeny

were effectively overruled by Whren and Erickson, See State u. Lopez, 166 Ohio

App.3d 337, 2006-Ohio-2091, citingHodge (First District); State u. Spillers (Mar.

24, 2000), 2d Dist, No, 1504, 2000 Ohio App. LEt,^a 1151; McCom,d v. A77,drews
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(Mar, 22, 2000), 3d Dist. No. 5-99-41, 2000 Ohio App. LEXIS 1134; State u.

Williams (June 18, 2001),12th Dist. No. CA2000-11-029, 20010hio App. LEXIS

2684.

In a recent fifty-seven page opinion, the Third District extensively

reviewed the legislative history.of R.C. 4511.33(A)(1), Ohio courts' interpretation

of the statute, as well as other states' interpretation of it (since it is based upon

the Uniform Traffic Code), the effect of Whren and Erickson on the statute

(which we have already briefly discussed), case law prior to and after these two

landmark cases, and why it decided to overrule its prior precedent and adopt its

first interpretation of the statute, which is "a two-prong interpretation" of the

provision.5 Phillips, supra, at ¶49-50.

The Phillips court quoted "the Tenth District['s] concisely stated" opinion

in State v. East (June 28, 1994), 10th Dist, Nos. 93APC09-1307 and

93APC09-1308, 1994 Ohio App. LEXIS 2834:

"R.C. 4511.33(A) does not proscribe all movements across lane lines.

Rather, it apparently is intended to require, as nearly as `practicable,' that a

driver maintain his vehicle in one lane of travel, and if a change of lanes is to be

5"Section C" of the Phillips' decision, the relevant portion of the opinion to the
case at bar, is labeled: `R.C. 4511.33(_A.) - Marked Lanes Violation" and is thirty-two
pages long. See Id. at % 37-73.
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made, the driver first must ascertain that it can be made with safety. As a

result, a driver's simply crossing a lane line in itself is insufficient to establish

a prima facie violation of R.C. 4511.33(A); the evidence must address additional

conditions of practicality and safety, for which the state bears the burden of

proof." Phillips at 149.

The Phillips court explained that it still stood behind its decisions which

have held "that any violation of a traffic law, including de minimis traffic

violations, give police officers the ability to make a constitutional stop of a

motorist ***." Id. at ¶65. However, uncler its two-prong iiiterpretation of R.C.

4511.33(A), a police officer is required to "witness (1) a motorist not driving his

or her vehicle within a single lane or line of travel as nearly as is practicable;

and (2) a motorist not first ascertaining that it.is safe to move out of that lane

or line of travel before doing so ***." (Emphasis sic.) Id. The court noted that

it "recognized this standard might be burdensome for both police officers and

prosecutors," but believed that the Legislature did not intend for motorists to be

"perfect" drivers, but rather "reasonable" drivers.s Id.

6 We point out that the Phillips court explicitly limited its decision to cases
where the motorist crosses only the right edae (white) line, commonly known as the fog
line, on.a divided two-lane roadway. Id. ai ¶50. However, we believe that the
reasoning is applicable to the case at bar.

J -^ 19
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The Phillips court further supported its interpretation of R.C. 4511,33(A)

by adopting an "updated definition" of "practicable," It stated at ¶70;

"The current version of Black's Law Dictionary comports with the Ohio

Supreme Court's definition of practicable. Black's Law Dictionary (8 Ed. 2004)

defines practicable as `reasonably capable of being accomplished; feasible.' See

State ex rel, Fast & Co. v. Indus. Comm. (1964), 176 Ohio St. 199, 201 ***. (`***

capable of being put into practice or accomplished'.) This definition has also

been adopted by the Sixth District in State v. Noss (Nov. 30, 2000), 6th Dist. No.

WD-00-016, 2000 Ohio App. LEXIS 5579. In Noss, the Sixth District defined

'practicable' as "`capable of being put into practice or of being done or

accomplished: FEASIBLE (***)."' Id. Therefore, if we were to insert the

definition, currently supported by the Ohio Supreme Courtand Black's Law

Dictionary, into the statute in place of the word `practicable,' R.C. 4511.33(A)(1)

would read: `A vehicle or trackless trolley shall be driven, as nearly as

reasonably capable of being accomplished, entirely within a single lane or line

of traffic (***)."'

Quoting the oft-cited concurring opinion of Judge Harsha in Nelsonville U.

Woodrum (Nov. 20, 2001), 4th Dist. No. 00CA50, 2001 Ohio App, LEXIS 6062,

the Phillips court further remarked that: "`de minimis weaving and/or crossing

of the marked lanes does not always justify a traffic stop based upon either the
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Terry standard or probable cause[, because] of the "as nearly as practicable"

language of R.C. 4511.33(A).' *** Judge Harsha concludes and we agree, `In

other words, I construe that language to be the legislature's recognition that

every de mircamis crossing of marked lanes is not a traffic violation.' Id. (emphasis

added). This interpretation, coupled with the second prong requiring that

movements outside of the lane or line of travel shall not be completed without

first ascertaining that doing so may be completed safely, reinforces our belief

that crossing the right white edge line is riot a violation of R.C. 4511.33(A) per

se." Phillips at 178.

The Ninth District has reached the same conclusion in State v. Barner, 9th

Dist. No. 04CA0004-M, 2004-Ohio-5950. It held, "[i]t is clear from a plain

reading of the statute that in order to sustain a conviction pursuant to R.C.

4511.33(A), the State snust put forth evidence that the driver of a vehicle moving

either between lanes of traffic or completely out of a lane of traffic failed to

ascertain the safety of such movement prior to making the movement." Id. at

¶ 14. The court explained that the record in the case showed that "the State

never asked its own witness, Officer McKenna, if he witnessed Appellant leave

his lane of traffic without first ascertaining whether or not such movement could

be done with safety. Furthermore, the State also never askedAppellant if he left

his lane of traffic without first ascertaining whether or not such movement coulc!
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be done with safety. As a result, the record is devoid of any evidence that

Appellant left his lane oftraffic without first ascertaining whether or not such

movement could be done with safety." Id. The court concluded that, "[b]ecause

there was no evidence presented on an essential element of the offense, the trial

court had no evidence to weigh on this element of the offense when determining

whether or not Appellant was guilty of failure to drive within a marked lane."

Id. at 115.

We agree with the Third District's well-reasoned decision in Phillips and

the Ninth District's decision in Barner. R. C. 4511.33(A) requires that a motorist

drive as nearly as practicable within his lane or line of travel and not move from

that lane or line of travel atntil the motorist has first deternained that it can be

done with safety.

Although the issue in the case sub judice is whether there was sufficient

evidence to convict, we are compelled to point out that our decieion. does not

stand. for the proposition that movement within one lane will never justify

articulable, reasonable sitspicion to effectuate a Terry stop (investigative stop).'

' There is no law in Ohio prohibiting per se weaving within one lane. However,
at least one appellate district has upheld a local ordinance with such provisions.
Hodge, supra, at 159, citing Cuyahoga Falls u. Morris (Aug. 19, 1998), 9th Dist. No.
18861, 1998 Ohio App. LEXIS 3762, and State u. Carver (Feb. 4, 1998), 9th Dist. No.
2673-M, 1998 Ohio App. LEXIS 845.
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Furtherinore, we emphasize that any de minimis violation of R.C.

4511.33(A) would be sufficient probable cause to warrant a traffic stop.

However, it must be just that - a violation. Every de minimis touching or

crossing of marked lanes is not a traffic violation. Phillips, supra, quoting

Woodrum, supra (Judge Harsha's concurring opinion). In addition, there must

be some evidence regarding the safety prong of the statute,

Turning to the case at bar, we conclude that the city failed to submit

sufficient evidence on either of the essential elements of R.C. 4511.33(A).

Regarding the first element, the practicable prong, the testimony established

that Quinones "occasionally" drove on the double yellow line.for approxi.mately

three-quarters of a mile. However, Officer. Bulka admitted on cross-examination

thatQuinones,did not "go into the other lane." We have independently verified

that the videotape does not show Quinones crossing over the yellow line into the

other lane. He did touch the yellow line twice as far as this court could tell, but

he did not leave his lane of traffic. Moreover, he did not swing back into his

lane, or weave back and forth in an unsafe manner.

As for the second element, the safety prong, the city did not present any

evidence as towhether Quinones left his lane of traffic without first ascertaining

whether it was safe to do so. As we indicated, Officer Bulka testified that

Quinones never went left of cente: into the lane of oncoming trai=ic.
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On cross-examination, however, Officer Bulka could not recall if a car was

traveling in the opposite direction when he was following Quinones. The

videotape shows one car traveling in the opposite direction at the beginning of

the tape, but Quinones does not travel into the car's lane of traffic or even touch

the yellow line at that point.

Thus, the city failed to present sufficient evidence on either of the essential

elements of the marked lane ordinance. As such, Quinones' first assignment of

error is well taken.

SPEEDING VIOLATION

In his second assignment of error Quinones asserts that based upon the

sufficiency of the evidence, the trial court erred in finding him guilty of speeding

in violation of MHO 434.03(b)(2). Specifically, Quinones argues that Officer

Bulka's visual estimation of his speed was not sufficient and that Officer Bulka's

pacing was not reliable, and therefore not sufficient to convict him.

MHO 434.03, entitled maximum speed limits; assured clear distance

ahead, states:

"[i]t is prima facie lawful, in the absence of a lower limit declared pursuant

to this section by the Director of Transportation or local authorities, for the

operator of a motor vehicle to operate the same at a speed not exceeding the

followin^-:
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"(b)(2) twenty-five miles per hour in all other portions of the Municipality,

except on the state routes outside business districts, through highways outside

business districts, and alleys."

We agree with Quinones that an arresting officer's visual estimates of

speed alone are insufficient to convict persons of speeding beyond a reasonable

doubt. See Cleueland v. Wilson, 8th Dist. No. 87047, 2006-Ohio-1947, at 17:

However, as Quinones himself points out, that was not the only evidence

presented. Officer Bulka testified that he paced Quinones' vehicle to determine

his speed. Man.y Ohio courts, including this district, have found that pacing a

car is an acceptable manner for determining speed. State u. Horn, 7th Dist. No.

04BE31, 2005-Ohio-2930, at ¶ 18; Middleburg Heights u. Campbell, 8th Dist. No.

87593, 2006-Ohio-6582, at 117.

In the instant case, Officer Bulka testified that he paced Quinones' vehicle

by first verifying that his own speedometer was accurate. He checked his own

speedometer reading against the Gemini radar detector. He also explained that

he conducted the Gemini radar unit's self-calibration at the beginning of his

shift, and the unit was operating properly. He stated that he paced Quinones'

vehicle for approximately three quarters of a mile, keeping his vehicle an equal

distance from Quinones by counting and using mailboxes, telephone poles, and

trees. He then estimated Rulnones' speed. to be fifty-three m.p.h.
Id(.^ .^ I
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After viewing the evidence in a Iight most favorable to the prosecution, we

conclude the evidence was sufficient for a.reasonable trier of fact to convict

Quinones beyond a reasonable doubt of speeding. As such, Quinones' second

assignment of error is overruled.

OMVI VIOLATION

In his third assignment of error, Quinones argues that the evidence was

not sufficient to convict him of operating a motor vehicle under the influence of

alcohol in violation of MHO 434.01(a)(1), which provides: "No person shall

operate any vehicle within this Municipality if *** the person is under the

influence of alcohol, a drug of abuse, or alcohol and a drug of abuse."

QLUnones maintains that Officer Bulka did not administer the field

sobriety tests under the strict compliance standard set forth in State v. Homan

(2000), 89 Ohio St.3d 421.

We note at the outset that Quinones bases his entire argurxient on a case

that is no longer good law. It is now well established that the strict compliance

standard established in Homan was-rendered invalid by the General Assembly

in 2002. State u. Boczar, 113 Ohio St.3d 148, 2007-Ohio- 1251, at ¶10-11. The

GeneralAssembly amended R.C. 4511.19(D)(4)(b) inAm.Sub.S.B.163 to require

only substantial compliance. Id. at 111-12. Recently, the Supreme Court of Ohio

26
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unanimously upheld the constitutionality of R.C. 4511.19(D)(4)(b) in Boczar,

syllabus,

Nevertheless, even assumingthe results of the field sobriety tests should

have been excluded under the proper substantial compliance standard, an

officer's observations regarding a defendant's performance on field sobriety tests

is admissible as lay evidence of intoxication. State v. Schmitt, 101 Ohio St.3d 79,

2004-Ohio-37, at ¶12-15. "The manner in which a defendant performs these

tests may easily reveal to the average lay person whether the individual is

intoxicated." Id. at ¶14. The Supreme Court reasoned, "[w] e see no reason to

treat an officer's testimony regarding the defendant's performance on a

nonscientific field sobriety test any differently from his testimony addressing

other indicia of intoxication, such as slurred speech, bloodshot eyes, and odor of

alcohol." Id.

The high court further reasoned, "[u]nlike actual test results, which may

be tainted, the officer's testimony is based upon his or her firsthand observation

of the defendant's conduct and appearance. Such testimony is being offered to '

assist the [trier of fact] in determining a fact in issue, i.e., whether a defendant

was driving while intoxicated. Moreover, defense counsel [has] the opportunity

to cross-examine the officer to point out any inaccuracies and weaknesses. We
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conelude that an officer's observations in these circumstances are permissible lay

testimony under Evid.R. 701." Id. at $ 15.

In the case sub judice, even assuming Officer Bulka did not substantially

comply with NHTSA'standards, and the test results of the field sobriety tests

should have been excluded, his observations regarding Quinones' performance

of these tests were admissible and could be considered by the trier of fact.

Officer Bulka testified that he had nearly seventeen years of experience

in law enforcement. He further indicated that he had dealt with intoxicated

people many times. Officer Bulka testified that Quinones was speeding, had

occasionally driven on the yellow line, that his vehicle smelled. of alcohol, and

that Quinones had glassy eyes. Furthermore, Quinones failed all six HGN clues,

was not able to maintain his balance during the walk-and-turn test, swayed

while standing during the one-leg test, and could not hold his foot up during the

test. Moreover, Quinones refused to take a breath test, which can also be

considered evidence of intoxication. See South Dakota u. Neuille (1983), 459 U.S.

553; Columbacs u, Maxey (1988), 39 Ohio App.3d 171. Thus, in a light most

favorable to the prosecution, and after viewing the totality of the facts and

circumstances, we conclude that there rbas sufficient evidence presented to

convict Quinones of OMVI beyond a reasonable doubt.

Accordingly, Quinones' third assignment of error is overruled.
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SEATBELT VIOLATION

In his fourth assignment of error, Quinones argues that the trial court

erred. in finding him guilty of failure to wear a seat belt in violation of MHO

438.275(b)(1). Quinones maintains that the evidence was insufficient because

Officer Bulka observed him with his seatbelt off only after he ceased operating

the vehicle.

MHO 438.275(a)(1) defines occupant restraining devices as "a seat belt,

shoulder belt, harriess, or other safety device for restraining a person who is an

operator of or passenger in an automobile and that satisfies the minimum

Federal vehicle safety standards established by the United States Department

of Transportation." MHO 438.275(b)(1) provides that "no person shall ***

operate an automobile on any street or highway unless he or she is wearing all

of the available elements of a properly adjusted occupant restraining device."

This courthas held that in order to establish a seat belt violation, the state

is required to show that the appellant operated his vehicle on a street or

highway without wearing all the el.,ements of his properly.adjusted occupant

restraining device. Cleveland v. Tate (May 17, 2001), 8th Dist. No, 78789, 2001

Ohio App. LEXIS 2183, at 3-4, citing Newburgh Heights v. Halasah (1999), 133

Ohio App. 3d 640, 647.

29

i,nl:^^ 9 I jr i i'^ `?



-25-

In the instant case, the only evidence presented regarding the seat belt

violation was when the city asked Officer Bulka, "[a]nd when you stopped the

vehicle was the defendant wearing his seat belt?" Officer Bulka replied, "[n]o."

Thus, we agree with Quinones that the city did not establish that he operated

his vehicle without wearing his seat belt, As such, the evidence was not

sufficient beyond a reasonable doubt to convict him of a seat belt violation.

Accordingly, Quinones' fourth assignment of error is well taken.

COURT COSTS

In his fifth assignment of error, Quinones contends that the trial court's

imposition of court costs for each offense is excessive and violates his right to fair

punishment. Quinones asserts that he was cited with only one ticket, and his

case had only one case number for all four counts. Thus, he maintains that any

conviction should result in one court cost being assessed, not four. For the

following reasons, we agree.

Ohio has a complex system for assessing and collecting fines and costs in

misdemeanor cases, and it differs from jurisdiction to jurisdiction. Ohio

Criminal Sentencing Commission Staff Report, A Decade of Sentencing Reform

(Mar. 2007), 30. Further, there appears to be a dearth of case law interpreting

the statutes regarding court costs. State v. Powers (1996), 117 Ohio App.3cl 124,

128.

^l^L.`^'6 14 2 ^GO L^s?
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"`[C]osts are taxed against certairi litigants for the purpose of lightening

the burden on taxpayers financing the court system." State v. Threatt, 108 Ohio

St. 3d 277, 2006-Ohio-905, at ¶ 15, citing Strattmalti v. Studt (1969), 20 Ohio St.2d

95; 102. "[A]lthough costs in criminal cases are assessed at sentencing and, are

included in the sentencing entry, costs are not punishment, but are more akin

to a civil judgment for money." Id.

As stated in State ex rel. Commrs, of Franlalin Cty. u. Gttilbert (1907),.77

Ohio St. 333, 338-39:

"Costs, in the sense the word is generally used in this state, may be

defined as being the statutory fees to which officers, witnesses;.jurors and others

are entitled for their services in an action or prosecution and which the statutes

authorize to be taxed and included in the judgment or sentence. The word does

not have a fixed legal signification, As originally used it meant an allowance to

a party for expenses incurred in prosecuting or defending a suit. Costs did not

necessarily cover all of the expenses and they were distinguishable from fees and

disbursements. They are allowed only by authority of statute."

R.C. 2947.23, judgment for costs and jury fees, provides:

"(A)(1) In all criminal cases, including violations of orclinances, the judge

or magistrate shall include in the sentence the costs of prosecution and render

a judgment against the defendant for such costs. ''^*"

31
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R.C.1901.26(A)(1)(a) requires the municipal court "to establish a schedule

of fees and costs to be taxed in any civil or criminal action or proceeding."

There do not appear to be any cases directly on point that interpret the

phrase found in R,C. 2947.23, "[i]n all criminal cases ***," However, there are

two 1991 OhioAttorney General Opinions that.addressed the meaning of "case"

in similar statutes, R.C. 2743.70 and 2949.091, and are instructive for our

analysis in the case at bar.$

Tn 1991 Ohio Atty.Gen.Ops. No. 91-022, the AttorneyGeneral opined in

the syllabus that, "[t]he court costs imposed by R.C. 2743.70(A)(1) and R.C.

2949.091(A)(1) are to be charged per case, and not per offense."

s R.C. 2743.70 (addressing additional costs in the court of claims) and R.C,
2949.091 set forth provisions concerning the imposition of additional court costs and
bail against nonindigent persons. R.C. 2743,70 provides:

"(A)(1) The court, in which any person is convicted of or pleads guilty to any
offerise other than. a. traffic offense that is not a moving violation, ehall impose the
following sum as costs in the case in addition to any other court costs that the court is
requirecl by law to impose upon the offencler:

"(a) Thirty dollars, if tlie offense is a felony;
"(b) Nine dollars, if the offense is a misdemeanor.
"The court shall not waive the payment of the thirty or nine dollars court costs;

unless the court determines that the offender is indigent and waives the payment of
all court costs imposed upon the indigent offender. ***"

R.C. 2949.091(A)(1) similarly provides;
"The court,.in which any person is convicted of or pleads guilty to any offense

other than a traffic offense that is not a^moving violation, shall impose the sum of
fifteen dollars as costs in the case in addition to any other court costs that the court is
required by law to impose upon the offender. *** The court shall not waive the
payment of the additional fifteen dollars court costs, unless the court determines that
the offender is indigent and waives the nayment of all court costs imposed upon the
indigent offender."
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The Attorney General reasoned:

"An examination of the language of R.C. 2743.70(A)(1) and R.C.

2949.091(A)(1) clearly reveals that a court shall impose the specific sum of

money, mandated bythese sections, `as costs in the case.' The language of R.C.

2743.70(A)(1) and R.C. 2949.091(A)(1), thus, unambiguously discloses that the

General Assembly's intention in enacting these sections was to provide for the

imposition of a specifib sum of money as costs in any case in which a person is

convicted of or pleads guilty ***. [N]either R.C. 2743.70 nor R.C. 2949.091 sets

forth a definition for the term `case,' Terms not statutorily defined are to be

accorded their common or ordinary meaning. R.C. 1.42 ***. Black's Law

Dictionary 215 (6th Ed. 1990) defines the term `case' as 'an aggregate of facts

which furnishes occasion for the exercise of the jurisdiction of a court of justice.'

It is clear, therefore, that the costs mandated in R.C. 2743.70 and R.C. 2949.091

are to be imposed when an aggregate of facts furnishing a court the opportunity

to exercise its jurisdiction results in a person being convicted of or pleading

guilty to any offense ***." Id. at 4-5.

The Attorney General further considered that "prior to and subsequent to

the enactment of R.C..2743.70 and R.C. 2949.091, it has been the continual

practice in Ohio for offenses to be joined in one case for purposes of facilitating

the administration of justice." Id. at 5. "Aware of this common practi.ce, the
6 r ^
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General Assembly made no attempt, through the language of R.C. 2743.70 and

R.C. 2949.091, to indicate that the costs mandated by these sections were

conditioned upon the number of offenses of which a person was convicted or to

which he plead guilty in a single case. Rather, language set forth in these

sections indicates the contrary." Id. at S.

Five months later, in 1991 Ohio Atty.Gen.Ops. No. 91-039, the Attorney

General opined that, "[i]f an individual is charged with more than one

misdemeanor arising from the same act or transaction or series of acts or

transactions, and a municipal court or a county court assigns a single case

number with respect to the prosecution of these misdemeanors, while

simultaneously distinguishing between each misdemeanor charged within that

case number by attaching an additional identifier, each misdemeanor charged

within that case number is not considered a`case' for purposes of assessing the

court costs mandated by R.C. 2743.70 and R.C. 2949.091." Id. at syllabus.

In this opinion, the Attorney General reaffirmed his position in 1991 Ohio

Atty.Gen,Ops. No. 91-022 and also took into consideration the Rules of

Superintendence for Municipal Courts and County Courts. He stated:

"Under M.C. Sup. R. 12(E), municipal courts and county courts may only

assign one case number in situations in which. an individual is charged with

more than one offense arising from the same act, transaction, or series of acts or
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transactions, *** Supreme Court of Ohio, The Supreme Court of Ohio Rules of

Superintendence Implementation Manual 225 (January 1, 1990). ***." Thus,

"[i]tis apparent froni the foregoing thatthe Ohio Supreme Courthas determined

that when an individual is charged with more than one misdemeanor arising

from the same act, transaction, or series of acts or transactiot.s,. a municipal

court or county court may only assign one case number to that criminal

prosecution. Consequently, all the misdemeanors charged within that criminal

prosecution are part of one case." Id. at 9.

It is our view that the Attorney General's reasoning with respect to

assessing additional costs is instructive in the case at bar. When applying the

plain language of the R.C. 2947.23, "[i]n all criminal cases[,]" it is our view that

court costs should be assessed for each case and not for each offense. As such,

Quinones' fifth assignment of error is well taken.

Thus, Quinones' second and third assignments of error challenging his

speeding and OMVI convictions are affirmed. His marked lanes and seat belt

violations are reversed, and the case is remanded for imposition of only one set

of court costs, The judgment of the Berea Municipal Court is affirmed in part,

reversed in part, and remanded for further proceedings consistent with this

opinion.

It is ordered that appellant recover from appellee costs herein taxed.

:J 2 " G237
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The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court directing the

Berea iVlunicipal Court to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to

Rule 27 of the Rules of Appellate Pr^cedure.
..--^r,.

COLLEEN CONWAY COONEY, P.J., and
CHRISTINE T. McMONAGLE, J., CONCUR

36
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BEREA MUNICIPAL COURT-CRIMINAL AND TRAFFIC DIVISION

05TRC05644-1-4 MH12493 MIDDLEBURG HTS

viol.nate: 11/17/05

VINCENT S QUINONES

8431 BERNICE DP.

STRONGSVILLE ON 44136

UOB: 03/22/76 4.236 ,itot

434.01A1 DUI (M1)

Operator Lic^^BELAFFIXEDiat^a Enclosed

RR215834 OH Y'ES
Plates Affiant

Court Date DAA5150 PTL. RAYMOND BULiCP.
12/14/05 NON-WAIVERA.9LE

r; j I .:^^ f531 ^SI-Y'^Op
q

TICKEf
qtty:^-(ei^ Phone: WAIVED

BOND: CASH SURETY 10°/ ERSONA ond No.

Bond Co. Receipt No.

Condition Bond ' q Bond Con't J/M
Date

INSURANCE: PROVEN q NOT PROVEN

ARRAIGNMENT: q CONTINUE SO DEFENDANT
CAN OBTAIN COUNSEL,

PLEA: mj} /ZS po l RESETTO:(

q GUILTY-I!J^OT GUILTY q NO CONTEST q FOUND GUILTY

SP q NO WSP q PT q TRIAL q PH q PSI J/M

q WAIVE PH BOGJ q SENTENCE NOW OVER q FINE ONLY, $_

T ` f-vt-h'D(o -1 •e)o

WAIVER OF ATTORNEY
I, the above named Defendant herein, having been fully advised
of the right to obtain Counsel, and if indigent, to the right to have
an attorney appointed, do hereby v:aive such right in Open Court,
in accordance with Ohio Rules of Criminal Procedure (Rule 22
and Rule 44 B & C) and this waiver applies equally to all related
cases.

I Date Defendant

WAIVER"OFTIME ^ruT Li a8-cco j-, qAr-)l
I, the above named Detendant herein, having been fully advised in
open court of my rigM to trial upon the charge before this Court within

days after my arrest or the service oi summons pursuant to
the provisions of the Ohio Revised Code Sec. 2945.71, and with full
knowledge of same, do hereby waive such right and consent to the
Berea Municipal Caurt's setting this matter for trial at said court's
convenience and this waiver applies equally to all related cases.

.^d--^ 3 +^ ^^P`^J`

,^ /XA4-, C^^

CHANGE PLEA: q GUiLTY q NOCONTEST-consenrguily,wzkedetects

'D FG (_/_ /_ 1 q SENTENCE NOW OVER 0 PSI

q DEFER SENTENCE TO

q FINEONLY $ + COSTS.
q-10 'Vto J/M

VEHICLE: q _DAY IMMOBIUZATION PERIOD,

AFTER HEARING, 11 RELEASE VEHICLE TO:

_ DEFENDANT _ HOME _INNOCENT OWNER

q CASE DISMISSED ( _ /_ / _ )

COST PAID BY: q CfTY/ STATE q DEFENDANT

AFTER HEARING, q APPEALDENIED, OCCUPATION DRIVING GRANTED.

O ALS TERMINATED

q OTHER,
J/M

WARRANT:

q CAPIAS(_/_/_) _J/M q COLLECTBOND(_/_/_) -I/M

[D N/AWARRI_/_/_J/M q NA/COMPACTII _J/M

q MOWARR(_/_/_J/M q O1HER/A10'LI_/_/-) _J/M

q FORFEITBOND1_/_1 _J/M

Date

Witness to each signature above:

Defendant

Date
1 ^.U,

Fine
Zdl

Costs Total

Date Rec't. No. Amt. Paid Balance
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JOURNALENTRY

Defendant Name&U1NONESi VlNGF."N f

CASE # 05 TRC.' 05to44 ! -^

CHG: - cDLLI (^2c'^^ i

FILED
BEREA MUNICiPAL COURT 1

MAY 2 4 2006

pqvMONO J. weNl
CLERReFCOURT

Defendent is sentenced to pay Fines, Court Gosts, Probation
Costs, PSI Costs and The Cost of Programs and/or Treatment
prescribed by Probation.

Fine

q Defendant is given days to,pay F/C

q Suspend Fine/Costs q ._ hrs. CSW in lieu of F/C

In compliance with O.R.C. 2929.22 (E), the Fine and Imprisonment

are imposed as:

'I-i'5pecially adapted to deterrence of the offense or the

3 correction of the offender.

q The offense hes proximately resulted in the physical
harm to the person or property of another.

q The offense was commltted for hire or for purpose of
gain.

q In compliance wHh O.R.C. 2929.22 (F), the court finds
the total fines do not put an undue hardship on
Defendant or his/ her dependents and does not
affect his/ her abilih'to make reatitution, and that
Defendant is able to pay.

days jall;
^^

q 3.6 days EMHA per 1 day jail after days served
•

q In no event to servelessthan daysry(/^ I'

7'DDS q e hour ^7c'-hour
^^^

U..II.
^"
V^

q Alcohol Treatment per O.R.C. 3793.02
"'WWW

q C9W alternative authorized at 10 hours per day of jail.

,^/ q Credit _ days served at

Ttr•sYivers ticense s sp--------- sCmon.

3 st rt 0a

_

End

.^^-After^° days, Driving Privileges with Proof of Insurance.

Y o, From & For Work / NA Meetings

o/ From Probation dical Purposes

q School/ College 5i9ther:

Driving privileges effective only after all fines/ costs paid.

q Alcohol Ignition Interlock, to be reviewed after 6 mos, in use.

q Interlock Not Required On Employers Vehicle For Work

q Intensive^ O Monitored 0 Probation forL yrs
Conditions: p RestHution Is ordered as determined by Probation

q Vicfim/Defendant demand OH-set OH for

q After OH, Mag./Judge/determines Restitution $

q Reslitution payment

t repeat the same or related offense ^

^perweektor weeks.-An

q Reinstate O.L. within _ tlays/monihs or D per
Probation

q Maintain Velid D.L.
Pkio-milly/complebe all progmms/treatment ordered by P.O.

Take and pass rendom drug tests ordered by P.O.

q Other conditions

fendant adNsed that taliure to complywBh all conditions
of probation will result in the impositlon of the mazimum
penalties allowed under the charge Defendant pled to.

q Vehicle immobilized for _ days. Effectlve

q After hearing, upon Prosecutor request and after due notice

to Defendant. vehicle forfeited to

. q Do Motion t_-/

u^-)

'A

6^3d/ec^ ^
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BEREA MUNICIPAL COURT-CRIMINAL AND TRAFFIC DIVISION

05TRC05644-2-4 MH12493 MIDDLEI3URG HTS

Viol.Date: 11/17/05

VINCENT S QUINONES
8431 BERNICE DR

STRONGSVILLE OH 44136

DOS: 03/22/76

432.O8A CONT. LANES/WEAVING (M4)

Operator Lic(jLABEL AFFIXED#F.aFL3F̂)
Enclosed

RR215634 OH YES

Plates Affiant
Court Data DAA5150 PTL. RAYMOND BULKA
12/14/05 NON-WAIVEI'iAgLE

q TICKET

A^'YlfT4.61J1zG"j Phona:ESl-'fboc WAIVED

BOND; CASH SURETY 10% PERSONAL$_ BondNo._

Bond Co. Receipt No.

Condition Bond q Bond Con't J/M
Date

INSURANCE: q PROVEN q NOT PROVEN

ARRAIGNMENT: ( _ /_ / _ ) q CONTINUE 50 DEFENDANT
CAN OBTAIN COUNSEL,

PLEA: S TORE ET :(_/JJ^

q GUILTY-E^9OT GUILTY q NO CONTEST q FOUND GUILTY

'SP CNOWSP CPT q TRIAL q PH 1^.,, J/M
q WAIVE PH BOGJ q SENTENCE NOW OVER q FINE ONLY, $_

P-F

TR 3-a-oLO 04, :3o
2Ialnr./!„__„_ do e ;--. ^7/J/ ., .r^^(94
Ir- -- - - ^^

WAIVER OF ATTORNEY
I, the above named Defendant herein, having been fully advised
of the right to obtain Counsel, and if Indigent, to ihe right to have
an attorney appointed, do hemby waive such right in Open Court,
in accordance with Ohio Rules of Criminal Procedure (Rule 22
and Rule 44 B & C) and this waiver applies epually to all related
cases.

Date Defendant

, WAIVER OF TIME
I, the above named Defendant herein; having bsen fully advised in
open court of my right to trial upon the charge before this Court vdthin

days after my an-est or the servlce of summons pursuant to
the provisions of the Ohio Revised Code Sec. 2945.71, and with full
knowledge of same, do hereby wa'rve such right and consent to the
Berea Municipal Court's setting this matter for trial at said court's
convenience and this waiver applies eauallv to all related Cases.

t-916-6L q oD ®

CHANGE PLEA: q GUILTY q NO CONTEST-consent gulry, wans tlelecls Date

q FG ( _ /_ / _ ) q SENTENCE NOW OVER q PSI
Witness to each signature above:

q DEFER SENTENCE TO

7^Ftf4E ONLY $ COSTS.(fl^/0^

VEHICLE: 0 DAY IMMOBILIZATION PERIOD.

AFTER HEARING, El RELEASE VEHICLE TO:

_ DEFENDANT _HOME _INNOCENTOWNER

q CASE DISMISSED (_ /_ / _ )

COST PAID BY: q CITY/ STATE 0 DEFENDANT
AFTER HEARING, q APPEAL DENIED, OCCUPATION DRIVING GRANTED.

q ALS TERMINATED

q OTHER,
J/M

WARRANT:

DCAPWS(_/_/_) _J/M q COUECTBOND(_/_/_) _J/M

DN/AWARRI_/_/_) _J/M q NA/CCMPACT(_/_/_J/M

DMDWARRI_/_/_J/M q OTHER/ADD'LI-/-/_1 _J/M

q FORFEITBOND(_/__JIM

Date

Date

Fine

Rec't. No.

Costs

Amt. Paid

Defendant

Total

m
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Defendant NameQUltiIOIJES/ V1NCElltT,

CASE # 05 T9,C O5(0^ 4-4
CHG: cBf-LT. ^-IEZ

Defendant is sentenced to pay Fines, Court Costs, Probation
Costs, PSI Costs and The Cost of Programs and/or Treatment
prescribed by Probation.

q $ Fine

q Defendant is given _days to pay F/C

q Suspend Fine/Costs q _ hrs. CSW in lieu of F/C

In compliance with O.R.C. 2929.22 (E), the Fine and Imprisonment
are imposed as:

q Specially adapted to deterrence of the offense or the
correction of the offender.

q The offense has proximately resulted in the physical
harm to the person or property of another.

D The offense was committed for hire or for purpose of
gain. '

q In compliance wfth O.R.C. 2929.22 (F), the court finds
the total fines do not put an undue hardshlp on
Defendant orhls/ herdependerds and does not
affect his/ her ability to make restitution, and that
Defendant is able to pay.

q _daysjail;suspend allbut_ days)all

q 3.6 days EMHAper 1 day jail after days eerved

q In no event to serve less than days

q DDS q 8 hour q 72 hour

q Alcohol Treatment per O.R.C. 3793.02

q CSW alternative authorized at 10 hours per day of jail.

q Credit _ days served at

q Drivers License suspended for _yrs./ mon.

Start End

q After_days, Driving Pdvileges with Proof of Insurance.

q To, From & For Work q AA/ NA Meetings

q To/ From Probation q Medical Purposes

q School/ College q Other:

Driving privileges effective only after all Tines/ costs paid.

q Alcohol Ignition Interlock, to be reviewed after 6 mos. In use.

q Interlock Not Required On Employers Vehiole For Work

O Intensive 0 Baslc q Monltored q Probation for_ yrs
Conditions: p Restitution is ordered as determined by Probafion

q Vldim/Defendant demand OH-set OH for

q After OH, Mag./Judge/determines Reslnution $

O Restitution payment

q Do not repeat the same or related offense

q - AA perweek for weeks.

q Reinstate O.L. within _ days/months or 0 per
Probatlon

q Maintain Valid O.L.
q Comply/complete all progmms/treatment ordered by P.O.
q Take and pass mndom drug tests ordered by P.O.

q Other conditions

q Defendant advised that fallure to complywAh all conditions
of pmbation will result in the imposiion of the maximum
penalties allowed under the charge Defendant pled to.

q Vehicle immobilized for _ days. Effective

q After hearing, upon Prosecutor request and after due notice

to Defendant, vehicle forfeited to

q M.O. Hearing Date at a.m./p.m.

at^ Judge/Magistrate

q Do Motion L-__/

L---/ --/_
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OMVI:/^,der Ihe influence of alcohol/tlrug of abuse q ORG ORD 0 T.P.
^ Pr0 IrblleB blood alcohol concenlralion BAC
D Blood q Breath q Urine 10R.f.aeo L J T / (

DRIVER LICENSE: p None q RevaNeC q Suspended q ORG OORD O T.P.
q Expired: q 6 mos, or less q Over 6 rnoolhs
Suspension Type

SAFETY BELT - Faiiure lo wear O ORCORD G T.P.

^river q Passenger 0 Child Reslrainl ^^r9 L^^^^^ I

OTHER OFFENSE 0 ORC UFDRD p T.P.^ ^i/ Y

/JG^.Q^L •̂

.[^-uf^'•vvxs-J G^at ^s
OTHER OFFEIJSE 0 ORC OOqD 0 T.P.

q DRIVER LICENSE HELD q VEHICLE SEIZED STATISTICAL CODE _

,I!O9AVEMENT: q Dry 0 We now q Icy

SIBILITY: J;--gear 0 ClouEy q Dusk ighl

[7 41FATHER: q Rain ow q Fog 0NO Abverse

F^-^AFFIC: q Heavy q MoOerele^BGJhI 0 NoneA

/@REA: 0 8usiness D Rural rt!i8rsitlenlial q Intluslry q Schaol

q CRASH: 0 Yes O Almosl Caused q Injury q Non-Injury C) Fatal
0 Crash epotl Number:

q REMARKS

41
ACCOMPANYING CRIMINAL CHARGE 0 Yes XO TOTAL N OFFENSES

TO DEFENDANT: SUMMONS 0 PERSONALAPPEARANCEREOUIRED •
areauminpnerlanGbrLere0loapooersr COU RTDATE /p.M.
UDLEfiURGHEIGHT5MAY01P5CDUR1. ^'

A
^y.f. ^EA

. IDDLEBURG HEIGHTS GTY HALL DBI01 Y
151WEA516AGLEYROAOMIGDLEBURGHE,GHTS.ONiO. Ia0 MONTH DAY RM.

6EREA.OHIOnIe V IF YOU FAIL TO APPEAR AT THIS T
q CUraHOGACOUmTYJUVEHILECOUR*.151oCaRNEGIEwl3>mE. P1•ACE ^( MAY9EARRESTED.

IME AND
E.:3?

t6LEYELAND.OHIO++r!5 / G 7 O^f
TIIIS summpn5 seNetl peniunally On 111e CBfenGanl pn 20_
This IssuingSherging IawenlorCambnl ollicers!ales unGer Ihe penallies ol perjury 3ntl IaI5111calion

yr._LIhal he has raBll lhe abovecpmp!a!nl antl Ihal il'1•epE

ISSmngOharq,r.ri Law ENnrcemem Olncer

FACE OF COii.RT RECORD

7- ^ I
unll I znne IBedYe No.
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BEREA MUNICIPAL COURT-CRIMINAL AND TRAFFIC DIVISION

05TRC05644-3-4 MH12493 MIDDLEBURG HTS

Viol.Date: 11/17/05

VINCENT S QUINONES
8431 BERNICE DB.

STRONGSVILLE OH 44136

DOB: 03/22/76

434.03 SPEED 53/25 (M4)

Operator L^cABELAFFIXED HStRafe Enclosed
RR215R3d

Plates
Court Date DAA5150
12/14/05

OH YES

Affiant

PTL. RAYMOND BULKA
NON-WAIVERASLE

q TICKET
Atty: Phone: 65 !_ 400 WAIVED

BOND: CASH SURETY 10% PERSONAL $_ Bond No._

Bond Co. Receipt No.

Conditlon Bond q Bond Con't

INSURANCE: q PROVEN q NOT PROVEN

Date

J/M

ARRAIGNMENT: ( _ /_ / _ ) q CONTINUE SO DEFENDANT
CAN OBTAIN COUNSEL,

PLEA: RESETTO:(_/_/-)

G TY^OT GUILTY q NO CONTEST q FOUND GUILTYq

WSP q NO WSP D PT q TRIAL q PH q PSI J/M

q WAIVE PH BOGJ q 3ENTENCE NOW OVER q FINE ONLY, $_

CHANGE PLEA: q GUILTY q NO CONTEST-ooreent guilry, wema delecw

0 FG ( _ /_ / _ ) q SENTENCE NOW OVER q P

fl nFFFR SFNTENCE TO

ONLY$-40- +COS/T'5.&^

VEHICLE: O_DAYIMMO ZAT N ERIOD.

AFTER HEARING, 0 RELEASE VEHICLE TO:

_ DEFENDANT HOME _INNOCENT OWNER

0 CASE DISMISSED ( _ /_ / -)

COST PAID BY: q CITY/ STATE q DEFENDANT

AFTER HEARING, q APPEAL DENIED, OCCUPATION DRIVING GRANTED.

q ALS TERMINATED

q OTHER,
J/M

WARRANT:

q CAPIAB(__J/M q COLLECTBOND(_/_/_) _J/M

q N/AWARR(_/_/_I _J/M q NA/COMPACT(_/_/_I _J/M

q MOWARR(_/_/_I _J/M q OTHER/ADD'L(_/_/_) _J/M

q FORFERBOND(_/__J/M

^-^-^-(^-
-CX7°1' D a^ . .L4

,
BEREq MUN Cf2AL

EO Hfi-

Y24 a

WAIVEROFATTORNEI'
I, the above named Defendant herein, having been fully advised
at the right to obtain Counsel, and If indigent, to the right to have
an aftorney appointed, do hereby waive such right in Open Court,
in accordance with Ohio Rules of Criminal Procedure (Rule 22
and Rule 44 B& C) and this waiver applies equally to all related
cases.

Date Detendant

WAIVER OFTIME
I, the above named Defendant herein, having been fully advised in
open court of my dght to trial upon the charge before this Court within

days after my arrest or the service of summons pursuant to
the pmvisions of the Ohio Revised Code Sec. 2945.71, and with full
knowledge of same, do hereby waive such right and consent to the
Berea Municipal Court's setting this matter for trial at said court's-
convenienoe and this waiver applies equally to all related cases.

Date

I Witness to each signature above:

Date

Date

Fine

Rec't. No.

Costs

Amt. Paid

Defendant

Total

42
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JOURNALENTRY

Defendant Name QUINOhJES, VlNG6NT

CASE# 06T1ZCd5lo^ 3-^
CHG: Si'EED 53/25

Defendant is sentenced to pay Fines, Court Costs, Probation
Costs, PSI Costs and The Cost of Programs and/or Treatment
prescribed by Probation.

q $ Fine

q Defendant is given _days to pay F/C

q Suspend Fine/Costs q _ hrs. CSW in Ileu of F/C

In compliance with O.R.C. 2929.22 (E), the Fine and Imprisonment
are imposed as;

q Specially adapted to deterrence of the offense or the
connection of the offender.

q The offense has proximately rasulted in the physical
harm to the person or property of another.

q The offense was committed for hire or for purpose of
gain.

q In compliance with O.R.C. 2929.22 (F), the court finds
the total fines do not put an undue hardship on
Defendant or his/ her dependents and does not
affect his/ her ablliry to make restitutfon, and that
Defendant is able to pay.

q _days jail; suspend all but _ days jail

q 3.8 days EMHA per 1 day jail after days served

q In no event to serve less than days

q DDS q 8hour q 72hour

q Alcohol Treatment per D.R.C. 3793.02

q CSW a@ernaGve authorized at 10 hours per day of jail.

q Credit - days served at

q Drivers License suspended for yrs./ mon.

Start End

q After,days, Driving Privileges with Proof of Insurance.

q To, From & For Work q AA/ NA Meetings

q To/ From Probation q Medical Purposes

q School/ College q Other:

Driving privileges effective only after all fines/ costs paid.

q Alcohol Ignition Interlock, to be reviewed after 6 mos. in use.

q Interlock Not Required On Employers Vehlcle For'3v'ork

q Intensive q Basic q Monftored q Probation for_ yrs
Conditions: p Restitution is ordered as determined by Probetion

q Victim/Defendant demand OH-set OH for

q After OH, Mag./Judge/detennines Restltution $

q Restitution payment

C Do not repeat the same or related offen=e

q _ AA per week for weeks.

q Reinstate O.L within _ days/months or 0 per
Probafion

q Maintain Valid O.L.
O Comply/complete all progmms/treatment ordered by P.O.
q Take and pass random drug tests ordered by P.O.

Cl Other cond'Alons

q Defendant advised that failure to camply wlth all condRions
cf probation wdl result in the imposition of the maximum
penafties allowed under the charge Defendant pled to,

q Vehicle immobilized for _ days. Effective

q After hearing, upon Prosecutor request and after due notice

to Defendant, vehicle forfeited to

q M.O. Hearing Date at a.m./p.m.

Dated Judge/Magistrate

q Do Motion
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$lAIOOLteUHGHEIGH'6MAYUR'SCOURT,CUYAHOCACDUNTY,OHIO -
OBEREAMUIJICIPALOOURi

RE /$ p p A

CUVAHOGA CDUMy JUVENILE COURTq
TICKETNO LSMTJLLH O12

4

1 93
p STATE OF OHIO a
Y}rCITY OF MIDOLEBURG HEIGHTS CASE NO m

N

NAME Q ''/J 19iel2s'

STREET ^1^^ 1 /JEG++YTV^'LT 'ej^^

CnY.STATE -^^^dN'y^/VGCf o^J/e nP 5'r'̂{̂?il^SS

LICENSEISSl1EDMO.^YR. Cr''fEXPIRES'BIRTHDATE2D_STATE

^

`^X^J

ssN V C d - 7 d. r 7 G. SD.O.B.: MO'-'r OAt'LZ/R.7&

RPG E^^; HEI'W7 y/EIGHT AIR ^$ FINANGtALRESPON5181LITY
_ /^ 7 / +E ^ U PROOFSHOWN

LICENSE NO. `K a/J C'3^
L^/es q IJo

Lic. Class .6 DOT a q Does Nol Apply

y7y^J^ ^^ TO DEFENDANT• COMPLA.^T_
OPI^'1-^̂¢D ^^ AT 0^FL? M.Y.°U^/._O,P'R`_JATED-/^PRKEOIWALKEO/A L%
I`]'rass q CO q Cycle Over26001 q 8 ^=+

^0 '"
qWry^.

^
el Q

VEHICLE YR. /7"" MAHE ^^/ I BODY TYPE -^` D

COLOR DC. STATE ^l^ „

UPD A PUBLI HIGH V I ^^^^-^b._^^^"
T xiLl_2 1 DIRECTION OF TPAVEL E q N q 5 q W

IIJ CU'/AHOG COUNTY NJp. 18) AND 5TATE OF OHIO. IN THE CITY OF MIDDLEBUHG HEIGHT51

, AND COMMITTED THE FOLLOW ING OFFENSE:

,^^ Z ^ q ORC; ORD q T.P.,rŜP, E'ED. MPH in Hxoned MP
- iver limit U AC

y yeLSti
/p , s nreas con . 4... q DA
q Radar q A'Ir q VASCAR a•-race q Laser q Slallonary q Moving

OMVI: nder the influence ol alcohoVdrug ol abuse q ORC ORD q T.P.
q Pro ibile bloaf alcohol concenlralion BAC .J^/ /
q Blood q Breath q Urine Relused

a ^
d^] ^

DRIVER LICENSE: q None q Revoked q Suspendetl q ORC q ORD q T.P.
q Expiretl: q 6 mos. or less q Over 6 monlhs
Suspension Type

SeFE.T,'9ELT-Failurelowear q ORCZORD q T.P.

;J"Driver q Passenger q Child Reslrainl

OTHER OFFENSE q ORC ;lrDRD q T.P.
y32. c^^S a

OTHER OFFENSE q ORG q ORD q T.P.

q DRIVER LICENSE HELD q VEHICLE SEIZED STATISTICALCODE

^ePAVEMENT: q Dry q We now q Icy

SIBILITY: ear D Cloudy q DusM Ighl

^FATHER: q Rain ow q Fog q No Atlverse

(.iAFFIC: q Heavy q Moderale^EQ', L]hl q None

^.WREA: q 8usiness q Rural ^8esidenlial q Inouslry q School

q CRASH: q Yes oRtlo q Almost Caused q Injury q Non-Injury q Fatal
q Crash depon Number'.

q REMARKS

ACCOMPANYING CRIMINAL CHARGE q Yes J]FGo TOTAL # OFFENSES

TO DEFENDANT: SUMMONS q PERSONALAPPEARANCEREqUIRED
reSde ^appearal OO

Cn
flAT 7A.M.LON //

^/JiDDLEBUR EIGHTSMA
MIDDLE8URG HE I BIGHTS CITY HALL 110)
r5100EASTBAGLEYRDAGMIODLESURGHEIGHTS.OHi0uI5o MONTH

fIPfPFAIAIINIfIVEI f IFi 11 RFRF4IYW.rJ DAY ^ P.M.

BEaEn.OnIO anpn IF YOU fAIL TO APPEAR AT THIS TIME AND
q fbYAHpGACO1INTYJ11VE111LECO11RT,1610CANNEGIEAVENUE. PIACE q^^ MAYBEAHPESIED

CLEVEIAND.DHID+n15 ^/ ^A7 drf
T^1i35pmmOna9ervedperspnaiiyonlhatlalentlanlen 1 pD__
Thrs isspmgcharging law enlprcemenr nlF¢er stales untler Ne penallles 01 perjury an0 IalsPicatipn
thal he has reaC Ihe above complainl antl Ibat it i= llue.

lasmng'C,Irzr^y:ng Lav` EnL)rcemenl 04¢ar

FACE OF COURT RECORD

?, a
Beaue No.

3^7
Unil

COURT F3G ^OEiD
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BEREA MUNICIPAL COURT-CRIMINAL AND TRAFFIC DIVISION

OSTRC05644-4-4 MH12493 MIDDLEBURG HTS

Viol.oate: 11/17/05

VINCENT S QUINONES

8431 BERNICE DR

STRONGSVILLE OH 94136

DOB: 03/22/76

43B.275 SEAT BELT-FAILURE TO WEAR (MM)

Operator LicABELAFFIXED H tREe Enclosed
RR215834 OH YES

Plates Affiant
Covrt Date DAA5150 PTL. RAYMOND BULKA
12/14/05 NON-WAIVERABLE

q TICKET
Any:^^

"B^614j
Phone: 6S/-!f( p VJAIbcD

BOND: CASH SURETY 10% PERSONAL$_ Bond No.

Bond Co. Receipt No.

Condition Bond q Bond Con't J/M
Date

INSURANCE; - q PROVEN q NOT PROVEN

ARRAIGNMENT: q CONTINUE SO DEFENDANT

PLEA:
CAN OBTAIN COUNSEL,
RESET T0:( _ /_ / _)

q GUILTY-19FOT GUILTY q NO COfJTEST q FOUND GUILTY

vJSP u tdO WSP u PT u TRiAL q PH q PSI J/M

q WANE PH BOGJ q SENTENCE NOW OVER q FINE ONLY, $_

CHANGE PLEA: q GUILTY q NO OONTEST-COn:enl gullry, wawe detecte

q FG(_/_ / _) q SENTENCE NOW OVER

q DEFER SENTENCE TO

rlfttCE ONLY $^.^__ + COSTSN/^ Qr s J/

VEHICLE: q _DAY IMMOBILI7ATION PERIOD.

AFTER HEARING, O RELEASE VEHICLE TO:

DEFENDANT _ HOME _INNOCENTOWNER

q CASEDISMISSED

COST PAID BY: q CRY/ STATE q DEFENDANi

AFTER HEARING, q APPEAL DENIED, OCCUPATION DRIVING GRANTED.

q ALS TERMINATED

q OTHER,

WARRANT:

q CAPWSI_/_/_1 _J/M OCOLLECTBONDI_

q N/AWARRt_/-/_) _J/M q NA/COMPACT(_/_

q MOWARRI-/-/-1 _J/M q OTHER/A0o'Ll-/-/-)

q FORFER80NDI_/_/-I -J/M

J/M

_J/M

_J/M

_J/M

BEREA MUNICIPAL OOURT.u

-mY_2-4_M,

RAYMBMB-1-W9nE
CLERK OFt00RT

WAIVER OF ATTORNEY
I, the above named Defendant herein, having been fully advised
of the right to obtain Counsei, and if intligent, to the right to have
an attorney appointed, do hereby waive such right in Open Court,
in accordance with Ohio Rules of Criminal Procedure (Rule 22
and Rule 44 B & C) and this waiver applies equally to all related
cases.

Date Defendant

WAIVER OF TIME
I, the above named Defendant herein, having been fully advised in
open court of my right to trial upon the charge before this Court within

days after rrry arrest or the service of summons pursuant to
the provisions of the Ohio Revised Code Sec. 2945.71, and with full
knowledge of same, do hereby waive such right and conaent to the
Berea Municipal Court's setting this matter for trial at said court's
convenience and this waiver applies equall,v to all related cases.

Date

Wftness to each signature above:

Date

Date

Fine Costs

Defendant

Total

Rec't. No.

45

Amt. Paid Balance



JOURIVAL ENT,RY

Defendant Name (SUINONESi VINCEtJ?

CASE # C)5 TXC C5/n 44 4=Li

CHG: SEF^ 5ELT

PRESFNI

q After_days, Driving Privileges with Proof of Insurance.

q To, From & For Work q AA/ NA Meetings

q To/ From Probation q Medical Purposes

q School/ College q Other:

Driving privileges effective only after all fines/ costs paid.

q Atcohol Ignition Interlock, to be reviewed after 6 mos. in use.

q Interlock Not Required On Employers Vehicle For Work

Defendant is sentenced to pay Fines, Court Costs, Probation
Costs, PSI Costs and The Cost of Programs and/orTreatment
prescdbed by Probation.

q $ Fine

q Defendant is given _days to pay F/C

q Suspend Fine/Costs q _ hrs. CSW in lieu of F/C

In compliance with O.R.C. 2929.22 (E), the Fine and Impdsonment
are imposed as:

q Specially adapted to deterrence of the offense or the
correction of the offender.

q The offense has proximately resulted In the physical
herm to the person or property of another.

q The offense was committed tor him or for purpose of
gain.

q In compliance with O.R.C. 2929.22 (F),.the court finds
the totai fines do not put an undue hardship on
Defendant or his/ her dependents and does not
affect his/ her ability to make restitution, and that
Defendant is able to pay.

days jail; suspend all but _ days jail

q 3.6 days EMHA per I day jail after days served

q In no event to serve less than days

q DDS q 8 hour q 72 hour

q Alcohol Treatment per O.R.C. 3793.02

q CSW afternative authorized at 10 hours per day of jail.

q Credit - days served ai

q Drivers License suspended for yrs./ mon.

Start End

q Intensive O Basic q Monitored q Probation for
Conditions: q Restitution is ordered as determined by Probation

q Vicflm/Defendant demand OH-set OH for

yrs

q After OH, Mag./Judge/determines Restitution $

q Restftution payment

D Do not repeat the same or related offense

q _ AA per week for weeks.

q Reinstate O.L. within _ days/months or p per
Probation

q Maintain Valid O.L.
q Comply/complete all progmms/treatment ordered by P.O.
q Take and pass random drug tests ordered by P.O.

q Other condRions

q Defendant advised that failure to comply with all conditions
of pmbation will resuit in the imposition of the maximum
penalties ailowed under the charge Defendant pled to.

q Vehicle immobilized for_ days. Effective

q After hearing, upon Prosecutor request and after due notice

to Defendant, vehicle forfeitod to

q M.O. Hearing Date at a.m./p.m.

ated Judge/Magistrate

q Do Motion
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1kMIDDLEBURG HEIGP.CS MAYOFS COURT, CUYAHOGA CUUIrtY. 01110
- q DEREA MUNICIPAL COURT

q CUVAHOGA COUMY JUVENILE COURT TICKET PIO

p STATE OF OHIO
MH 41

fiLCITY OF MIODLE2URG HEIGHTS CASE NO.

NAME ---- /^I'HI V

STREET '45pe/ zezyrC"

CITY STATE O zlp yyr ^9
r: ^NjD

LICENSE ISSUED MO.^YR. C E%PIRES
°
BIRTHDATE 20

LT
_ STATEe-°A

SsN 'y_ I J G S D.O.B.: MO''_DAYL^YR.7&

RACE

LICENSE NO.

'70 HT
.f'.,sr 0/5-9-?5`'

Llc. Class .4 DOT a

^c/es q r•lo

q Does Nol Apply

^^ TO DEFENDANTi COYIPLAIN7_
ON yy

ĴJ-( •-f

^20 ^r AT d^^u M.V^„U/O,P`ER A`TED.lJP'RKED/WALKEDIA L/a
C'vass D9Ooryn- q Cycle Over 26001 O Bu= 0 q Hn,eat Z
VEHICLE:YR./'N^ MAKE BODY TYPE ^^^ !e+/ y

COLOR LIC STATE Cw l C
.. . .. . e+^3rFS mUPOy A PUBLI HIGHWq Yv Y

1'/(`i3" ^-'6i ^ .^
Af ^ DIRECTION OF TRAVEL E q N q 52 W^°
INCUYAHOG COUNTYpJO.181ANDSTATEOPOHIO.INTHECITlOFM1DOLEBURGHEIGHTS!

, AND COMMITTED THE FOLLOWING OFFENSE'.

S-? 17 5- q ORC- ORD 0 T.P.

9
ED: MPHin MPHZOne
ver limils U tl ACDA

,^^'frtsd;[,
nre85 Con . q

O Radar q Alr q VASCAR f

^,

. ^-race q Laser q Stalionary 0 Moving

OMVI: nder Ihe inlluence ol 8lcohoVbrug ol abuse q ORL ORD p T.P.
q Pr ibiie bioal atcohol concenlrallon BAC nJ
q Blootl q Brealh q Urine Relusetl LJ I [

DRIVER LICENSE: p None q Revoked q Suspended O ORC OORD p T.P.
D Expired: q 6 mos. ar less q Over 6 monlhs
Suspension Type

SAFETY BELT - FaAure lo weer^ff q ORC ZORD 0 T.P.K
^river q Passenger q Child Reslrainl r^r9 e+'

OTHER OFFENSE q ORC U'DRD 0 T.P.
g'3Z.Ot',a

.^-3.%sn-rvzrr^ t^'ar ='S
OTHER OFFENSE O DRC O ORD EJ T.P.

q DRIVER LICENSE HELD q VEHICLE SEIZED STATISTICAL CODE

AVEMENT: ODry q Wel anow Olcy ^

SIBILITY: ^'ear OCloudy q DUSk ighl

[]&ATHER: O Rain ow q Fog q No Adverse

fLFHAFFIC: q Heavy q ModeraIeiAhI O None

^^^rPREA: q Business q Rural Iesitlenlial q Induslry q School r
D CRASH: q Yes ^MO 0 Almosl Caused q Injury - q Non-Injury q Falal

q Crash deporl Numbel:

q REMARKS

ACCOMPANYING CRIMINAL CHARGE O Ye5 Xo TOTAL # OFFENSES

TO DEFENDANT: SUMMONS [I PERSONAL APPEARANCE REQUIRED
pearal COURTDAT / A.M.

^DDLE9UPG ilEIG11TSMAYOWSWI1qT
4 ODLEBUIIGHEIGIITSCnYHALLNB)UI ^'

yEA

.T(9
I5iWEASi6AGLEYFOnD.MI0DLE13UFGHEIGHTS.01tloA<I]0

MONTH DAY P.M.Fl9EREAlAIINICIP41 (: n11FT IInFnF<1IA1.Ir11lC

BEEA.0w0 eAOV IF YOU FAIL TO APPEAR AT THIS TIME AND

q
C^EVEIhIDOM10TUi15VENILECGURT.le1DCARNEGIEAVENIIE PIJICESOIMAYBF.ANRESTEB.

-i' FiJ
Thls svmmons servetl pelsonalty on Ihe delerGanl on 20_
ThIa leenint]CIIarPing law xnlpleBlrl9nl018ta1 slales Ilnder Iha pen61119a JI per'rylY end IalSifieallon
Illal h2 has reatl Ihe ebDVC Cpmplalnl aM Ihel il'e Irue

IssuingCharqino Law Enlortemenl Olucer
70
9etlneNe. _ Uoil zono

FACE OF COURT RECORD (DaUd3Y `[1Ewa'RD

q FIY.ANCIALRESPONSIBILITY'
iL PROOF SHOWN

S
O
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w- c-cuuo c:42pm rrom-A GtIY OY MIONS

OAG 91-022

person legally entitled to its possession prior to its seizure for

evidence unless the property is contraband subject to the
provisions of R.C. 2933.43, or has been lawfully seized pursuant
to R.C. 3719.141, or is forfeited under R.C. 2925.41 through R.C.
2925.45, or hasbeen lawfully seized in relation to a violation of
R.C. 2923.32, or the right to the possession of the property is lost
under R.C. 2933.41(C) or anotherprovi,ion of state or federal

law.

Pursuant to B.C..2933.41(A)(1), each law enforcement agency
that haa cuetody of any property that is subject to R.C. 2933.41
sll adopt a written internal control policy that addresses the

p eedures the agency will follow in disposing of property under

Attorney General

1. Personal property taken as evidence remairts the property of the

R. 2933.41.

3. Pursu to R.C. 2933.41(B), a law enforcement agency that has
in its cus dy property kept for evidence tuust make reasonable
efforts to eturn the property to the persons entitled toits
. possession at te earliest possible time that it is no longer needed
as evidence, pr vided that the persorva entitled to possession have
not lost the ri tothe possession of the property under R.C.
2933.41(C) or ot r statutory provision that operates as a
forfeiturc.

Pursuant to R.C. 2933^4.1(D), unclaimed and forfeited property
held as evidence by a`tsiw enForcement agency under R.C.
2933.41, may be disposed nt nly after a covrt of record that has
territorial jurisdiction over th political aubdivision in which the
law enforcement agency has 'urisdiction to engage in law
enforcement activities ltas dete ined that the unclaimed or
forfeited property is no longer nee Ett as evidence.

I

court that issued the warrant.
claimant's right to the property is otherwtrte ascertained by the
warrant shall be kept as evidence until th accused is tried or the

5. Pursuant to R.C. 2933.26 and R.C. 299^,27, property seized by

property ie no longer needed as evidence.

T-712 P.002/009 h-134

2-116

court or an officer of the court until the court\decides the
thereby placed in the custody of the court shall kept by the

6. Property introduced as evidence in a judicial roceeding and

proceeding, or unclaimed or forfelted.
pursuant to warrant, tntroduced as evidence in a judicial
R.C. 2933.41, provided that such property is not property seized
needed as evidence andinay thereafter dispose of it pursuant

7. A law enforcemont agenoy that keeps property for eviden may
determine, in accordance with its written control policy a o ted
pursuant to R.C. 2933.41(A)(1), that such property is no loner

Syllabus:
OPINION NO. 91-022

The court costs imposed by R.C. 2743.70(A)(1) and R.C. 2949.091(A)(1)
are to be charged per case, and not per offense.

To: StephanleTubbs Jones, Cuyahoge County Prosecuting Attorney, Cleveland,
Ohio

By: Lee Flsher, Attorney C,eneral, April 16, 1991

I have before me your predecessor's request for an opinion regardin6 the
intpoaition of state mandated court costs. Specifically, your predecessor asked
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whether the state mandated court cost.^, imposed by R.C. 2743.70 and R.C. 2949.091
are to be charged per offense or per case.

R.C. 2743.70 and R.C. 2949.091. in general, set forth provisiona concerning
the imposition of additional court costs and bail against nonindigent persons. Among
these provisions is R.C. 2743.70(A)(1), which provides:

The court, in which dt9 person is convicted of or pleads guilty to
any offense other than a traffic offense that is not a moving violation,
shall impose the following sum as costs in the case in addition to any
other court costs that the court is required by law to impose upon the
offender:

(a) Twenty dollars, if the offense is a felony;
(b) Six dollars, if the offenee is a mi;demeanor.
The court shall not waive the payment of the twenty or six

dollars court costs, unless the court determines that the offender is
indigent and waives the payment of all court costs imposed upon the
indigent offender. All such moneys shall be transmitted on the first
business day of each month by the clerk of tha court to the treasurer
of state and deposited by the treasurer in the reparations fund.
(Emphasis added.)

Additionally, R.C. 2969.091(A)(1) similarly provides:

The court. in which any person is convicred of or pleads guilty to
any offense other than a traffic offense that is not a moving violation,
shall impose the sum of ten dollars as costs in Ihe case in addition to
any otlter court costs that the court is ruquired by law to impose ppon
the offender. All such moneys shall be transmitted on the first
business day of each month by the clerk of the court to the trczsurer
of siate and deposited by the tressurer.of state in the general revenuc
fund. The court shall nnt waive the payment of the additional ten
dollars court costs, unless the court determines that the offender is
indigent and waives the payment of all court costs imposed upon the
indigent offender. (Emphasis added.)

R.C. 2743.70(A)(1) and R.C. 2949.091(A)(1), thus, require a court, in which any
person is convicted of or pleads guilty to any offense other than a traffic offense
thar is not a moving violation, to impose a specific sum of money as costs in the
case.l

It is a well-established tenet that the paramount purpose in the
interpretation of a statute is to determine and effectuate the intention of the
General Assembly. Henry v. Central Nat'l Bank, 16 Ohio St._2d 16, 242 N.E.2d 342
(J968) (syllabus, paragraph two). Legislative intention is primarily determined from
the language of a statute, Stewarr v. Trumbull Cottnty Bd. of Eiections, 34 Ohio
St. 2d 129, 130, 296 N.E.2d 676, 677 (1973), and where that intention is plainly and
unambiguously set out in the language employed by the General Assembly, resort to
other tenets of statutory construction is unnecessary. Karz Y. Department of
Liquor Conrrol, 166 Ohio St. 229, 231, 141 N.E.2d 294, 295 (1957); see R.C. 1.49.

An examination of the language of R.C. 2743.70(4)(1) and R.C.
2949.091(A)(1) clearly reveals tlrat a court shall impose the specific sum of money,

1 I note that R.C. 2743.70(.4)(2) and R.C. 2949.091(A)(2) rcquire a
juvenile court to impose a specific sum of money as costs against a child
found to be a delinquent child or a juvenilo traffic offender for an act which,
if committed by an adult, would be an offense other than a traffic offense
that is not a moving violation. Since your request does not ask about the
imposition of the costt of R.C. 2743.70(A) and R.C. 2949.091(A) against
delinquent children or juvenile traffic offenders, I express no opinion as to
the proper imposition of these costs against delinquent children and juvenile
traffic offenderc.

1991
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mandated by these sections. "aa costs in the case." The language or R.C.
2743.70(A)(1) and R.C. 2949.091(A)(1), thus,tmambiguously discloses that the
General Assembly's intention in enacting these aections was to provide for the
imposition of a specific sum of money as eosts in any case in which ° person is
convicted of or pleads guilty to any offense other than a traffic offense that is not A.
nioving violation. I note that neither R.C. 2743.70 nor R.C. 2949.091 sets forth a
definition for the term "case." Terms not statutorily defined are to be accorded
their common or ordinary meaning. R.C. 1.42; see, e.g., Stare v. Darso, 4 Ohio St.
3d 60, 62, 446 N.E.2d 449, 451 (1983). Black's Law Dictianary 215 (6th ed. 1990)
defines the term "case" as "an aggregate of facts which furnishes occasion for the
exercise of the jurisdiction of a court af justice." It is clear, therefore, that the
costs mandated in R.C. 2743.70 and R.C. 2949.091 are to be imposed when an
aggregaie of facts furnishing a eourt the opportunity to exercise its jurisdiction
reaults in a person being convicted of or pleading guilty to any offense other than a
traffic offense that is not a moving violation, See generally Bryan Chamber of
Cotnmeree v. Board. of Tax AppeaLt, 5 Ohio App. 2d 195, 200, 214 N.E.26 812, 815
(Williants County 1966) ("tilt should be presumed that the Legislature used language
contained in the statute advisably and intelligently and expressed its intent by the
use of tlte words found in thestacuce").

In addition to the foregoing, I ndte that prior to and subsequent to the
enacttnent of R.C. 2743.70 and R.C. 2949.091, it has been the continual practice in
Ohio for ol'fenses to be joined in one case for purposes of facilitating the
administration of justice. See R.C. 2941.04 ("(a)n indictment or information may
charge twa or tnore different offenses connected together in their commission, or
different stateinents of the same uffense, or two or more different offen.es of the
same class of crimes or offenses, under separate counts,. and if rwo or more
indictments or'utformations are filed itr such cases thecourt may order thetn to be
consolidated"); Ohio R. Crim. P. 8(A) ("[tlwo or more offenses may be charged in the
same indictment, information or coatplaint in a separate count for each offense if
the offenaes charged, whether felonies or misdemeanors or both, are of the seme or
similar cltaracter, or are based 'on the sante act or transaction, or are based on two
or more acts or trensactions connected together or constituting parts of a common
scheme or plan, or are part of a course of criminal conducc"). See generally Stare
v. Dunkins, 10 Ohio App. 3d 72, 72, 460 N.E.2d 688, 690 (Summit County 1983)
("[t)he law favors joinder for public policy reasons, such as: to conserve judicial
economy and prosecutorial time; to eonserve public funds by avoiding duplication
inherent in multiple trials; to diminish the inconvenience to public authorities and
witnesses; to promptly bring to trial those accused of a crime; and to minimize the
possibility of incongruous results that can occur in successive trials before different
yuries"). Hence, it is a commonLy acknowledged and statutorily recognized practice
to con.solidate two or more offenses charged against a person into one case.

It, tlterefore, is readily apparent that the General Assembly was cognizant of
the fact cltat situations would arise in which a person would be convicted of or pleud
guilty to more tltan one offense in a case when it. enacred R.C. 2743.70 and R.C.
2949.091. See generally Srare v. Frosr, 57 Ohio St. 2d 121, 125, 387 N.E.2d 235,
238 (1979) ("(i)t is axiomatic that it will be assumed that the General Assembly has
l:nowledge of prior legislation when it enacts subsequent legislation"); In re Estate
of 7'onsic, 13Ohio App. 2d 195, 197, 235 N.E.2d 239, 241 (Suntmit County 1968)
("(t(he Legislature is presumed to be cognizant of all prior sections of the Code");
Easr OAio Gas Co. v. Akron, 2 Ohio App, 2d 267, 270, 207 N.E.2d 780. 783 (Summit
County 1965) ("(i)n the interpretation of statutes, it is presumed that the Legislaturr,
knew the state of the law at the. time of enactment, and it must be pre,sumed that
the Legislature knew of the so-called pre-emption doctrine as it hadbeen developed
over the years in this state"), aff'd, 7 Ohio St. 2d 73, 218 N.E.2d 608 (1966).

Aware of this common practice, tho General Assembly made no actentpt,
through tlte language of R.C. 2743.70 and R.C. 2949.091, to indicate that the coyts
mandated by these sections were conditioned upon the number of offenses of which a
person was convicted or to which he plead guilty in a single case. Rather, language
set forth in these sections indicates the conrrarv. For example, both R.C.
2743.70(C) and R.C. 2949.091(C) limit the costs to be imposed pursuant to R.C.
2743.70 and R.C. 2949.091. R.C. 2743.70(C) states that "(n)o person shall be placed
or held in jail for failing to pay the additional twenty or six dollars court costs...that
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are required to be paid by this section." R.C. 2949.091(C) provides "[nso person shall
be placed or held in a detention facility for failing to pay the additional ten dollars
court costs...that are required to be paid by this section." The language of R.C.
2743.70(C) and R.C. 2949.D91(C), thus, indicates that the costs imposed by these
sectiona is limited inarry case to twenty or six dollars, and ten dollars, respectively.
See generally Brown v. Martinefli, 66 Ohio St. 2d 45, 50, 419 N.E.2d 1081, 1084
(1981) (it is a"'basic presumption in statutory construction that the General
Assembly is not presumed to do a vain or useless thing;and that when.language is
inserted in a statute it is inserted to accomplish some definite purpose"' (quoting
Srare ex ref. Cleveland Efec. Ilium. Co. v. Euclid, 169 Ohio St. 476, 479, 159
N.E_2d 756. 759 (1959))).

Baaed upon the foregoing, it is my opinion, and you are hereby advised that
the court costs imposed by R.C. 2743.70(A)(1) and R.C. 2949.091(A)(1) are to be
cltarged per case, and not per offense.

OPINION NO. 91-023
",Syllabus:

A county does not take title to the real property of a municipal
hospital when the-county and a municipal corporation ertcer inco an

\agreement pursuant to R.C. 513.08.

To: P. Randall Knece, Pickaway County Prosecuting Attorney, C7rclevllle, Ohlo
By: Lee Fish7, Attorney General, April 16, 1991

I have bei\ore me your request for my predecessor'a opinion with respect to
the following questipns: l

1) Does a^4otmty take title to the real property of a municipal
hospital when fl^e county and a municipal corporation enter into an
agreement pursuaqr to R.C. 513.08?

2) What entiry O4veys title to the real properry of a municipal
hospital in whieh a coynty participates pursuant to R.C. 513.08 when
such property is sold to a.purchaser?

Your letter of requeat indicated thac^n 1949 che City of Circleville and the Board of
Commissioners of Pickaway County alttered. into a contract "pursuant to General
Code Section 3414-1, the provisions of which are now contained in the Ohio Revised
Code Sections 513.08, et seq. Further, -t^e authority and duties of the Board of
fIospical Commissioners. as set forth in thi contract, were as allowed by Genera)
Code Sections 4026 to 4034, inclusive, which re now Ohio Revised Code Sections
749.06 to 749.14,"2

As a preliminary matter, I note that the ptQvisions of C.C. 3414-la, 1947
Ohio Laws 411 (Am. S.B. 273, approved June 17, 1947) are substantially similar to
those of R.C. 513.08, which provides, in pertinent part, a^follows:

[A) board of county commissioners may, in lieu \ af proceeding to
establish, construct, and maintain a...county hospital,\entcr into an

Wiih your approval, 1 have reworded your questions f6r"purpose. of
anal isys .

^ Since you have indicated that thc arrangenient between the coopty and
the municipal corporation was entered into pursuantto G.C. 3414-4, the
relevant provisions of which are contained in R.C. 513.08, 1 ltave limitedlt7y
opinion to a discussion of R.C. 513.08. '

Junc1991
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aiarmacy despite the objections of the pharmacy, the State Medical Board may not
adop^and promulgate such a rule pursuant to R.C. 4731.05(A).

^1taed upon the foregoing, it is my opinion, and you are advised that:

1. kC. 3719.13 does not confer upon• the State Medical Board or its
em}r.`oyees the authority to remove prescription records from the
cust and control of a pharmacy or pharmacist that is
respons le for maintaining those records.

2. 7 Ohio A . Code 4729-5-17(H) does not require a pharmacy or
pharmacist t t is responsible for maintaining drug dispensing or
administering ecords to release such records to the State
Medieal Board o 'ts employees.

3. The State Medical B ard may not, pursuant to R.C. 4131.05(A),
adopt and prbmvlgace an administrative rule that purports to
confer upon the Board o tts employees the authority to remove
prescriptton records from 14e custody and control of a pharmacy
or pharmacist that is respo le for maintaining those records.

y remove prescription records fromthorizing the State Medical Board to physicall
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requiring the release of prescription records by a pharmacy or pharmacist to
member.s or employees of the Board would, however, have preciaely that effect.
Thus, 1 muct advise you that, while the State Board of Pharmacy may adopt a rule

thereby find itself subject to criminal pr*cutian under R.C. 3719.99 for
violating the record maintenance provisto of R.C. 3719.05 and R.C.
3719.27, or that a court would be inclined to^taracterize such coqduct o0
the part of the pharmacy or pharmacist as a ilure tocomply with the
mandates of those provisions. See R.C. 2901. tA) ('Ts)ections of the
Revised Code defining offenses or penalties shal] e strictly construed
against the state, and liberally construed in favor of tfN a..used"); Leer v.
City of Easrlo.ke, 7 Ohio App. 2d 218, 22], 220 N.E. 121, 124 (Lake
County 1966) ("a penal statute must be reasonably clear an precise, and a
conviction under it can be upheld only if it is within both the .,pirit and th(
letter of the statute") (emphasis in original).

^ VINION NO. 91-039

If an individual is charged with more than one misdemeanor urising
from the same act or tranaaction or series of acts or transactions, and
a municipal court or a counry court assigns a aingle caae number with
respect to the prosocution of rhese misdemeanors, while
simultaneously distinguishing between each misdemeanor charged
within that case number by attaching an additional identifier, each
misdemeanor charged within that case number is not considered a
"case" for purposes of assessing the court costs mandated by R.C.
2743.70 and R.C. 2949.091.

Syllabus:

To: Thomas E. Ferguson, Auditor of State, Columbus, Ohio
By: Lee Flaher, Attorney General, September 12, 1991

I have before me your request for my opinion concerning the asscssment of
state mandated court costs. By way of background, your opinion request states that,
municipal and county courts are assigning, pursuant to M.C. Sup. R. 12, a single case
number where a defendant is charged with more than one misdemeanor. "These
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cource then attaeh an additional identifier, such as -A. -B, -C, or -01, -02, -03, fm,
each (ntisdemeanor charged]." tn light of this practice, you ask: Tf an individual is
charged with more than one misdemeanor and a mtmicipal court or a county court
assign¢ a single case number with respect to the prosecution of these mfademeanors,
while simultaneously distinguishing between each misdemeanor charged within that
case number by atzaching an additional identifier, may each misdemeanor charged
within that case ntunber be considered a "case" for purposes of assessing the court
costs mandated by R.C. 1743.70 and R.C. 2949.091.

Assesament of State Mandated Court Costs

Courta are required, pursuant to R.C."2743.70 and R.C. 2949.091, to impose
additional court costs and bait against nonindigent individuals. Under R.C.
2743.70(A)(1)

(t7he court, in which any person is convicted of nr oleads guilty to
any offense other than a traffic offense that is not a movingviolation,
chall impose the foltowing sum as costs in the case in addition co any
other court costs that the court is required by law to impose upon the
offender:

(a) Twenty dollars, if the offense is a felony;
(b) Six dollars, if the offense is a miedemeanor.
The court shall not waive the pavment of zhe twenty or six

dollars court costs, unless the court deeermines. that the offender is
indigent and waivea the payrnent of all court costs imposed upon the
indigent offender. All such moneys shall be uansmitted on the first
business day of each month by the clerk of the conrt to the treasurer
of state and deposited by thc treasurer in the reparations fund.

Similarlv, R.C. 2949.0911A1(1) provides:

The court, in whiclt any person is convicted of or pleads guilty to
any offense other than a traffic offense that is not a moving violation,
shall impose the sum of eleven dollars as costs in the case in addition
to any other court costs that the court is required by law to impose
upon the offender. All such moneys shall be transmitted on the first
busincsa day of each ntonih by the clerk of the court to the treasurer
of state and deposited by the treasurer of state into the general
revenue fund. The court shall not waive the payment of thc additional
eleven doltars court costs, unless the court determines that the
offender is indigent and waives the payment of all eourt costs imposed
upon the indiSent offender.

These sections, thus, require a municipal court or county court, in whieh any
individual is convicted of or pleads guilty to any (iffense other than a traffic offense
that is not a moving violation, to asaess a specific sum as costs in tite case.

ln the syllsbus of 1991 Op. Att'y Gcn. No.-91-022, i concluded that "(t)he
court conts imposed by R.C. 2743.10(A)(1) and R.C. 2949.091(A)(I) are to bc charged
per case, and not per offense." See 1982 Op. Att'y Gcn. No. 82-050 (cyllabus,
paragraph two). ln so concluding, I noted that

neitherR.C. 2743.70 nor R.C. 2949.091 sets forth a definition for the
term "case." Terms not statutorily dcfined are to be accorded their
comnton or ordinary meaning. R.C. 1.42; see, e.g.. Srare v. Porso, 4
Ohio St. 3d 60, 62, 446 N.E.2d 449, 451 (1983). Black's Law
Dictionary 215 t6th ed. 1990) defines the rerm "case" as "an aggregate
of facts which furnishes occasion for the rxerciso of the jurisdiction of
a court of justice." It is clear, therefore, that the costs mandated in
R.C. 2743.70 and R.C. 2949.091 are to be imposed witen an aggregate
of facts furnishing a court the opportunity to exercise its jurisdiction
resuits in a person heir,g convicted of or pleading guilty to atiy offense
other than a tratYic offense that is not a rnovirnG violation.

Sr.pten,her iri41
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Op. No. 91-022 at 2-118. Since neither R.C. 2743.70 nor R.C. 2949.091 has been

subst:ut[ia)lyamended,l 1 affirm the conclusion reached in Op. No. 91-022.

Additional Identifier to each
Miademeanor Charged in a Prosecution

With this background in tnind, I turn now to your specific question.
Mandatory provisions with regard to the administration of municipal courts and
county courts are set forth in the Rules of Superintendence for Municipal Courts and
County Courts. See M.C. Sup. R. 1(A) (the Rules of Superintendence for Municipal
Courts and County Courts "are applicable to all }nunicipal courts and county courts
of thisstate"). These rules were promulgatedby the Ohio Supreme Court in aneffort

(1) to expedite the disposition of all matters before the courts of this
state, while at the same time safeguarding the unalienable rights of all
parties to the just processing of their causes; (2) to standardize record
keeping and statisticalreporting.of caseload and case flow information
and to provide [empirical) data ro federal, state, and local legislative
bodies, and to the general public; and (3) to permit the judicial branch
of government to assess, monitor, and evaluate its performance.

Supreme Coart of Ohio, TlteSupreme Court of Ohio Rules of Superintendence
)mplementarion Manttal 6 (January 1, 1990). See generally Ohio Const. art. R•',
55(A)(1) ("(i)n addition to all other powers vested by this article in the supreme
court, the supreme court shall have general superintendence over all courts in the
state. Such general superintending power shall be exercised by the chief juatice in
accordance with rules promulgated by the suprenie court"); M.C. Sup. R. 1(B) (the
Rulea of Superintendence for Mutueipal Courts and County Courts "are promulgated
pursuanc to Section 5(A)(1) of Ariicla IV of the Constitution of Ohio").

The Rules of Superintendence for Municipal Courts and County Courts, thus,
set forth mandatory provisions regardirtg the standardization of record keeping and
statistical reporting of caseload and case flow information. In particular, M.C. Sup.
R. 12 delineates provisions concerning the transmission of reports and information to
the Ohio Supreme Court. Division (F) of this rule provides:

(E) Case numbering.
(1) Method. When filed in the clerk's office, cases shall be

categorized as civil, criminal, or traffic and serially numbered within
each category on an annual basis beginning January 1 of each year.
Cases sha)1 be identified by year and by reference to the case type
designaror on the Administrativc Judge Report form. Addi«onal
identifiers may be added by local court ruie.

(2) Multiple defendants or tdtarges in criminal eases....
Nfltere a defendanr is charged with a misdemeanor and a rraffic

offen"se, the defendmtr shall be assigned one case number. The
category selccted for the case number and its case type designator
shall be that of the offenae having the greatest potential penalty.

Where, as a result of the same act, transaction, or series of acts
or transactions, a defendant is charged wirh a felony and any
misdemeanor or misdemeanors, including traffic offenses, the
defendant shall be assigned rwo case numbers, one for rhe felony and
one for all rhe other offero'es. The catcgory.seletted for the case
number and its case rype desi.gnator shall be that of the offense having
the greatest potential penalty. (Emphasis added.)

Under M.C. Sup. R. 12(E), municipal courts and county courts may only assign one
case number in situations in which an individual is charged with more than one

I I note R.C. 2949.D91 has been aniended by Ant. Sub. H.B. 298, 119th
Gen. A. (1991) (eff. July 26, 1991). The only substantive change contained
therein was an increase from ten dollars to eleven dollars in the sum to be
imposed as costs in a case.
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offense arising from the same act, transaction, or Neries of acts or transactions."2
Supreme Court of Ohio, The Supreme Courr of Ohio Rules of Superintendence
Implemerttation Manual 22S (January 1, 1990). See generally R. Crim-. Y. S(A)
("[t]wc or more offenaes may be charged in the same...complaint in a separatc count
for each offense if the offenses charged.,.are of the same or similar character, or
are based on the same act or transaction, ar are based on two or more acts or
transactions connected together or oon.stituting parts of a common scheme or plan,
or are part of a couree of criminal corrducP').

M.C. Sup. R. 12(E) turther provides that municipal courts and county courts
may add additional identifiers to a case number. Accord Supreme Court of Ohio,
The Supreme Courr of Ohio Rules of Superfnrendence fmplementarion Manual 225
(January 1, 1990). Additional identifiers are utilized by courts to augment the
information provided by the case number. See Supreme Court of Ohio, The

Supreme Courr of Ohio Rules of Superintendence Implemenra.tion Manual 225
(January 1, 19901.

It is apparent from the foregoing that the Ohio Supreme Court has
determined that when an individual is charged with more than one misdemeanor
arising from the same act, tranaaetion, or series of acts or transactions, a municipal
court or county court may only assign one case number to that criminal prosecution.
Consequently, all themisdemeanors charged within that criminal prosecution are
part of one case. The fact that courts may add an additional identifier to each of
the ntisdemeanors charged within that criminal prosecution, does not make each of
the misdemeanors a"case." As indicated above, additional identifiers provide
additional information. The Ohio Supreme Court. in its The Supreme Court of Ohio
Rules of Superinrendence Implemerttation Manuai 225 (January 1, 1990) has stated
that an identifier may be used to identify the judge to whom a ease is assigned or to
indicate the degree of misdemeanor charged in a case. The Ohio Supreme Court,
thus, has indicated that additional identifiers are to be used to provide additional
inforntation, rather than to identify and di,tinguish betwcen diff±rent cases within a
sing)e case number. Moreover. I have been unable to locate any authority to the
effect [hat additional identifiers are to be used to identify and distinguish between
different cases within a single case number.

Therefore, it ip my apinion and you are hereby advised that, if an individual
is charged with more than one misdemeanor arising from the same act or transaction
or ,qcries of acts or transactions, and a murlicipal court oT a county court assigns a
single case number with respect to the prosecution of these misdemeanors, while
simultaneously distirtgtnshing between each misdemeanor charged within rhat case
number by attaching an additional identifier, each misdemeanor char6ed within that
case number is not considered a "case" for purposes of assesxing the court costs
mandated by R.C. 2743.70 and R.C. 2949.091.

2 I note that

(tJhere is one exception to the multiple charge rule. Wltere
P. defendant is charged with more rhan one offense arising out of
the sanre act or transaction or series of acts or transactions and
one or more but not all of the offenses charged are felonies, ewo
case nurnbers are assigned. [O)ne nurnber is for the felon,y or
felonies and the other number is for all of the non-felony
offence.s.

Supreme Court of Ohio, The Supreme Court of Ohio Rules of
Superintendence lmplemenration Manual 226 (January 1, 1990), see M.C.
Sup. R. 12(E)12).

$crtcmbcr 1991
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The Ilonorable William D. Mason
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Dear Prosecutor Mason:

Opinions Section
30 E. Broad St., 15°i Flour
Columbus, OH 43215-3400
Telephone: (614) 752-6417
Facsimile: (614) 466-0013
www.ag.state.oh.us

You have requested an opinion whether the additional court cost established by a board
of county conlniissioners pursuant to R.C. 2949.093 is to be charged per moving violation
adjudicated or otherwise processed by a municipal court in a case or once per case when a person
is convicted of or pleads guilty to more than one moving violation in a case. ' In such a situation,
the additional court cost is to be charged per moving violation adjudicated or otherwise
processed by the municipal court.

Assessment of Court Costs by Courts

In order to answer your question, we must first examine the authority of courts to impose
court costs. Court costs are fees and charges required by law to be paid to the courts for services

I In Ohio a person may be charged with one or more moving violations in a case. See

generally Ohio Sup. R. 2(A)(2) (as used in the Rules of Superintendence for the Courts of Ohio,
a "case," means, among other things, a "charging instrument that charges a defendant witll one or
more violations of the law arising from the same act, transaction, or series of acts or
transactions" filed in a municipal court); Ohio Traf. R. 2(A) ("` [t]raffic case' means any
proceeding, other than a proceeding resulting from a felony indictment, that involves one or
more violations of a law, ordinance, or regulation governing the operation and use of vehicles,
conduct of pedestrians in relation to vehicles, or weight, dimension, loads or equipment, or
vehicles drawn or moved on highways and bridges. `Traffic case' does not include any
procecding that results in a felony indictment").
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provided during the course of a criminal or civil proceeding. As explained in Centennial Ins. Co.

v. Liberty Mut. Iizr. Co., 69 Ohio St. 2d 50, 50-51, 430 N.E.2d 925 (1982):

"Costs, in the sense the word is generally used in this state, may be
defined as being the statutory fees to which officers, witnesses, jurors and otliers
are entitled for their services in an action ... and which the statutes authorize to be
taxed and included in the judgment.... Costs did not necessarily cover all of the
expenses and they were distinguishable from fees and disbursements. They are
allowed only by authority of statute.,.." State, ez rel. Coniners. of Frariklin

County, v. Guilbert (1907), 77 Ohio St. 333, 338-339, [83 N.E. 80,] quoted, in

part, witli approval in Benda ia Fana (1967), 10 Ohio St. 2d 259, 262-263[, 227

N.E.2d 197].

Accord 1997 Op. Att'y Gen. No. 97-058 at 2-350. See generally Black's Law Dictionary 372
(8th ed. 2004) (defining "costs" as "[t]he charges or fees taxed by the court, such as filing fees,
jury fees, courthouse fees, ancl reporter fees. - Also termed court costs.... The expenses of

litigation, prosecution, or otlier legal transaction, esp. those allowed in favor of one party against
the other"). A court thus may not impose a charge or fee as a court cost unless the authority to
do so has been expressly granted to the court. Centennial bzs. Co. v. Liberty Mut. Ins. Co., 69

Ohio St. 2d at 51, 430 N.E.2d 925; see 2005 Op. Att'y Gen. No. 2005-014 at 2-140 n.7; 1997

Op. Att'y Gen. No: 97-058 at 2-350. See generally 1984 Op. P.tt'y Gen. No. 84-088 at 2-304
(advising that the cost of a breathalyzer test may not properly be taxed against a defendant as a
part of the court costs absent specific statutory authorization for imposing such as a court cost).

ln Ohio there are numerous statutes authorizing various courts to impose varying charges
and fees in specific situations in ciiminal and civil proceedings. See, e.g., R.C. 311.17 (when a
county sheriff performs a service specified in R.C. 311.17, the slieriff shall charge a fee, "which
the court or its clerk shall tax in the bill of costs against the judgment debtor or those legally
liable therefor for the judgment"); R.C. 1901.26 (authorizing municipal courts and legislative
authorities of municipal corporations to establish a schedule of fees to be taxed as costs in civil,
criminal, and traffic proceedings); R.C. 2301.24 ("[t]he compensation for transcripts of
testimony requested by the prosecuting attomey during trial in criniinal cases or by the trial
judge, in either civil or criminal cases, and copies of decisions and charges furnished by direction
of the court shall be paid from the county treasury, and taxed and collected as costs"); R.C.
2301.25 (costs of transcripts may be taxed as court costs); R.C. 2303.20 (setting forth the fees
that a clerk of the court of common pleas may charge in a case); R.C. 2303.201 (setting forth
additional fees that a clerk of the court of conunon pleas may charge in a case); R.C. 2303.21
(expenses of procuring a transcript of a judgnrent or proceeding or exemplification of a record
shall be taxed in the bill of costs); R.C. 2335.02 (compensation of appraisers and arbitrators
"shall be taxed in the costs of such cause"); R.C. 2335.05 (witness fees and mileage "shall be
taxed in the bill of costs"); R.C. 2335.06 (witness fees and mileage in civil cases are "to be taxed
in the bill of costs); R.C. 2335.08 (witness fees in criminal cases may be taxed as costs); R.C.
2335.09 (interpreter's fee is to be taxed in the bill of costs); R.C. 2335.11 (fees of magistrates
and their officers, witness fees, and interpreter's fees sliall be inserted in the judgment of
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conviction); R.C. 2335.28(A) ("in any civil action in a court of common pleas in which a jury is
sworn, the fees of the jurors swom shall be taxed as costs unless" the court detemiines
otherwise); R.C. 2743.70 (authorizing a court to impose an additional court cost in felony and
misdemeanor cases); R.C. 2947.06 (fees of psychologist or psychiatrist appointed by a court may
be taxed as costs in the case); R.C. 2947.23(A)(2)(a) ("[i]f a jury has been sworn at the trial of a
case, the fees of the jurors shall be included in the costs"); R.C. 2949.091 (authorizing a court to
inrpose an additional court cost in criminal cases); R.C. 2949.14 (including in court costs the
amount paid "for the arrest and return of the person on the requisition of the goven-ior, or on the
request of the governor to the president of the United States, or on the return of the fugitive by a

designated agent").

Because the power to impose a charge or fee as a court cost must be statutorily granted to
a court, the specific language of the statute authorizing the court to impose the charge or fee
controls how the charge or fee shall be imposed. In other words, the manner in which a court
imposes a court cost is detennined from the statute authorizing that particular court to itnpose a
specific charge or fee as a court cost. See Certtennial Ins. Co. v. Liberty Mut. Ins. Co., 69 Ohio
St. 2d at 51, 430 N.E.2d 925 ("[t]oday, we reaffirin the principle that `[t]he subject of costs is
one entirely of statutory allowauce and control"' (quoting State ex rel. Michaels v. Morse 165
Ohio St. 599, 607, 138 N.E 2d 660 (1956))); Sorin v. Bd. ofEduc. of GYarren.sville Heights Sch.

Dist., 46 Ohio St. 2d 177, 179, 347 N.E.2d 527 (1976) (same as previous parenthetical).

County Participation in a Crimina13us6ce Regional Inforination System

Let us now consider your specific question, which asks whether the additional court cost
established by a board of county conunissioners pursuant to R.C. 2949.093 is to be charged per
moving violation adjudicated or otherwise processed by a niunicipal court in a case or once per
case when a person is convicted of or pleads guilty to more than one moving violation in a case.
R.C. 2949.093(A) authorizes a board of county commissioners of a county containing at least
fifty-five law enforceirent agencies to "elect to participate in a criminal justice regional
infonnation system,z either by creating and maintaining a new criminal justice regional
infonnation system or by participating in an existing criminal justice regional information
system."3 (Footnote added.) Funding for the county's participation in the system is obtained in
the following manner:

2 For purposes of R.C. 2949.093, a "criminal justice regional information system" is "a
govemmental computer system that seves as a cooperative between political subdivisions in a
particular region for the purpose of providing a consolidated con-iputerized information system
for criminal justice agencies in that region." R.C. 2949.093(H)(3).

' A board of county commmi'ssioners may not elect to parCicipate in a ciiminal justice
regional infoimation system unless the board has created in the county treasury a criminal justice
regional infonnation fund pursuant to R.C. 305.28. R.C. 2949.093(B). See generally R.C.
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A county that elects to participate in a criminal justice regional
infonnation system shall obtain revenues to fund its participation by establishing
an additional court cost not exceeding five dollars to be imposed for moving
violations4 that occur in that county. The board of county conmrissioners of that
county shall establish the aniount of the additional court cost by resolution. The
board shall give written notice to all courts located in that county that adjudicate
or otherwise process moving violations that occur in that county of the county's
election to participate in the system and of the aniount of the additional court cost.
(Footnote added.)

R.C.2949.093(C).'

When a municipal court receives notice of an additional court cost established by a board
of county commissioners pursuant to R.C. 2949.093, the court is required to do the following:

(C) .... Upon receipt of such notice, each recipient court shall impose
that amrntnt as an additional court cost for all moving violations the court
adjudicates or otherwise processes, in accordance with divisions (D) and (E) of
this section.

(D)(1) The court in which any person is convicted of or pleads guilty to
any moving violation titat occurs in a county that has elected to participate in a
criminal justice regional information system shall impose the sum established by
the board pursuant to division (C) of this section as costs in the case in addition to

305.28 ("[i]f a board of county commissioners by resolution elects to participate in a criminal
justice regional information system as provided in [R.C. 2949.093], the board also shall create in
its county treasu y a criminal justice regional infotmation fund").

4 As used in R.C. 2949.093, a"moving violation" means

any violation of any statute or ordinance, otlier than [R.C. 4513.263] or an
ordinance that is substantially equivalent to that section, that regulates the
operatioti of velticles, streetcars, or trackless trolleys on highways or streets or
that regulates size or load liniitations or fitness requirements of vehicles.
"Moving violation" does not include the violation of any statute or ordinance that
regulates pedestrians or the parking of vehieles.

R.C.2949.093(H)(1).

5 In accordance with the autliority granted to a board of county commissioners under R.C.
2949.093(C), the Cuyahoga County Board of Con-imissioners has adopted a resolution that
requires the courts in the county to impose an additional court cost of five dollars when the
courts adjudicate ot- otherwise process a moving violation that occurs in the county.
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any other court costs that the court is required by law to impose upon the
offender. The court shall not waive the payment of the additional court cost
establisl ed by the board pursuant to division (C) of this section unless the court
determines that the offender is indigent and waives the payment of all court costs
imposed upon the indigent offender.

All such money collected during a month shall be transmitted on the first
business day of the following month by the clerk of the court to the county
treasurer of the county in which the court is located and thereafter the county
treasurer shall deposit the money in that county's criminal justice regional
information fund.

(E) Wlrenever a person is charged with any offense that is a nioving
violation and posts bail, the court shall add to the amount of the bail the set suni
required to be paid by division (D)(1) of this section. The clerk of the court shall
retain that set sum until the person is convicted, pleads guilty, forfeits bail, is
found not guilty, or has the charges dismissed. If the person is convicted, pleads
guilty, or forfeits bail, the clerk shall transmit the set sum to the county treasurer,
who shall deposit it in the county criminal justice regional information fund. If
the person is found not guilty or the charges are dismissed, the clerk shall return
the set sum to the person.

R.C. 2949.093.6

Moneys collected by a municipal court under R.C. 2949.093 and deposited in the county
criminal justice regional infonnation fund are used "to pay the costs [the coimty] incurs in
creating and maintaining a new criminal justice regional information system or to pay the costs
[the county] incurs in participating in an existing criminal justice regional infomiation system,"
unless the board of county commissioners determines that there is a surplus in the fund. R.C.
2949.093(G). If a surplus is declared, the county "may expend the surplus only to pay the costs
[the county] incurs in improving the law enforcement computer technology of local law
enforcement agencies located in [the] county." R.C. 2949.093(G)(2). See generally R.C. 305.28
("[a]ll money deposited into [a criminal justice regional information] fund shall be used only as
provided in [R.C. 2949.093]").

° A person may not be placed or held in a detention facility, as defined in R.C. 2921.01, for

fail'rng to pay the additional conrt cost or bail that is required to be paid by R.C. 2949.093. R.C.

2949.093 (F ).
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The Additional Court Cost of R.C. 2949.093 Is Charged for All Moving Violations
Adjudicated or Otherwise Processed

A review of R.C. 2949.093 discloses that a municipal court is required to impose the
additional coutt cost established by a board of county commissioners pursuant to R.C. 2949.093

"for all moving violations the court adjudicates or otherwise processes." R.C. 2949.093(C)
(emphasis added). The use of the word "all" plainly and unequivocally indicates that a
mtmicipal court must i npose the additional court cost established by R.C. 2949.093 whenever
the court adjudicates or otheiwise processes a moving violation. See generally Black's Law

Dic•tionary 74 (6th ed. 1990) (defining the word "all" as °lhe whole of-used with a siirgular
noun or pronoun, and referring to amount, quantity, extent, duration, quality, or degree. The
whole number or sum of-used collectively, with a plural noun or pronoun expressing an
aggregate. Every member of individual component of; each one of-used with a plural noun. In
this sense, all is used generically and distributively. `All' refers rather to the aggregate under
which the individuals are subsumed than to the individuals themselves"). See generally also
R.C. 1.42 ("[w]ords and phrases shall be read in context and construed according to the rules of
g-ranimar and common usage"). Moreover, no language in R.C. 2949.093 or elsewhere in the
Revised Code prohibits a municipal court from imposing the court cost established by a board of
county commissioners pursuant to R.C. 2949.093 more than once in a case when the court
adjudicates or otherwise processes multiple moving violations in the case.

Finally, it is significant to note that when the General Assembly intends for a court cost
to be assessed only once per case, rather than per violation in a case, it has clearly conveyed that
intention. For example, R.C. 2743.70 and R.C. 2949.091 require a court, in which any person is
convicted of or pleads guilty to any offense other than a traffic offense that is not a moving
violation, to impose a specific sum of money "as costs in the case."7 1991 Op. Att'y Gen. No.

7 R.C_ 2743.70(A)(1) provides, in part:

The court, in which any person is convicted of or pleads guilty to any
offense other than a traffic offense that is not a moving violation, shall impose the
following sum as costs in the case in addition to any other court costs that the
court is required by law to impose upon the offender:

(a) Thirty dollars, if the offense is a felony;
(b) Nine dollars, if the offense is a misdemeanor. (Emphasis added.)

R.C. 2949.091(A)(1) similarly states, as follows:

The court, in which any person is convicted of or pleads guilty to any
offense otlier than a traffic offense that is not a moving violation, shall impose the
sum of fifteen dollars as costs in the case in addition to any other court costs that
the court is required by law to impose upon the offender. (Eniphasis added.)
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91-022 examined the language of R.C. 2743.70(A)(1) and R.C. 2949.091(A)(1) and concluded
that the court costs imposed by these two statutes are to be charged per case, rather than per
offense. In reaching this conclusion, the opinion at 2-118 explained as follows:

The language of R.C. 2743.70(A)(1) and R.C. 2949.091(A)(1) ... unambiguously
discloses that the General Assembly's intention in enacting these sections was to
provide for the imposition of a specifre sum of money as costs in any case in

which a person is convicted of or pleads guilty to any offense other than a traffic
offense that is not a moving violation. I note that neither R.C. 2743.70 nor R.C.
2949.091 sets forth a definition for the term "case." Ternrs not statutorily defined
are to be accorded their common or ordinary meaning. Blac•k's Law Dictionary
215 (6th ed. 1990) defines the temi "case" as "an aggregate of facts which
furnishes occasion for the exercise of the jurisdiction of a court of justice." It is
clear, therefore, that the costs mandated in R.C. 2743.70 and R.C. 2949.091 are to
be imposed when an aggregate of facts furnishing a court the opportunity to
exercise its jurisdiction results in a person being convicted of or pleading guilty to
any offense other than a traffic offense that is not a moving violation.

ln addipon to the foregoing, I note that prior to and subsequent to the
enactment of R.C. 2743.70 and R.C. 2949.091, it has been the continual practice
in Ohio for offenses to be joined in one case for purposes of facilitating the
administration of justice. Hence, it is a commonly acknowledged and statutorily
recognized practice to consolidate two or more offenses charged against a person
into one case.

[Even though] the General Assembly was cognizant of the fact that
situations would arise in which a person would he convicted of or plead guilty to
rnore thata one offense in a case when it ettacted R.C. 2743.70 and R.C.
2949.091[,] ... [itJ rnade no attempt, through the language ofR.C. 2743.70 aud
R.C. 2949.091, to in.dicate that the costs mandated by these sections were
conditioned a:pon the number of offenses of which a person was convicted or to
which he plead guilty irr. a single case. Rather, language set forth in these two
sections indicates the contrary. (Citations omitted and eniphasis added.)

See generally 1982 Op. Att'y Gen. No. 82-050 (syllabus, paragraph two) ("[tihe costs imposed
by Section 169 (uncodified) of Am. Sub. H.B. 694, 114t1r Gen. A. (1981) (eff. Nov. 15, 1981)
and Section 167 (uncodified) of Am. Sub. H.B. 694, as amended by Section 60 (uncodified) of
Am. Sub. H.B. 552, 114t1r Gen. A. (1981) (eff. Nov. 24, 1981) are to be charged on a per case

basis").8

° Language substantially similar to that set foi-th in uncodified sections 169 and 167 of Am.
Sub. H.B. 694, 114th Gen. A. (1981) (eff. Nov. 15, 1981) now appears in R.C. 2743.70(A)(1)
and R.C. 2949.091(A)(1), respectively.
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Unlike R.C. 2743.70 and R.C. 2949.091, the lauguage of R.C. 2949.093 explicitly
conditions the imposition of the additional court cost established by a board of county
conimissioners upon the number of moving violations a municipal court adjudicates or otherwise
processes in a case. R.C. 2949.093(C). Thus, the inclusion of language in R.C. 2949.093(C)
requiring a mmiiicipal court to impose the additional court cost established by a board of county
connnissioners put'suant to R.C. 2949.093 "for all moving violations the court adjudicates or
otherwise processes" evinces that the General Assembly intended for such costs to be charged
per moving violation adjudicated or otherwise processed by a court in a case when a person is
convicted of or pleads guilty to more than one moving violation in the case. See generally
Metro. Sec. Co. v. Warren StateBank. 117 Ohio St. 69, 76, 158 N.E. 81 (1927) ("fh]aving used
certain language in the one instance and wholly different language in the other, it will rather be
presumed that different results were intended"). If the General Assembly had not intended such
a result, it would not have used the language it did in R.C. 2949.093(C). See generally NACCO
Indus., Inc, v. Tracy, 79 Ohio St. 3d 314, 316, 681 N.E.2d 900 (1997) ("Congress is generally
presumed to act intentionally and purposely when it includes paiticular language in one section
of a statute but omits it in another"); State ex rel. Cleveland Elec. Illuni. Co. v. City of'Euclid,
169 Ohio St. 476, 479, 159 N.E.2d 756 (1959) ("the General Assenrbly is not presumed to do a
vain or useless thing, and that when language is inserted in a statute it is inserted to accomplish
some definite purpose").

Conclusion

Based on the foregoing, it is my opinion, and you are hereby advised that the additional
court cost established by a board of county commissioners puisuant to R.C. 2949.093 is to be
charged per :noving violation adjudicated or otherwise processed by a municipal court in a case
when a person is convicted of or pleads guilty to more than one moving violation in a case.

Respectfully,

/

Q-•^ ^;^)^
MARC DANN
Attomey General -
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1.42 Common, technical or particular terms.

Words and phrases shall be read in context and construed according to the rules of grammar and common usage.
Words and phrases that have acquired a technical or particular meaning, whether by legislative definition or

otherwise, shall be construed accordingly.

Effective Date: 01-03-1972
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1901.26 Costs.

(A) Subject to division (E) of this section, costs in a municipal court shall be fixed and taxed as follows:

(1)(a) The municipal court shall require an advance deposit for the filing of any new civil action or proceeding
when required by division (C) of this section, and in all other cases, by rule, shall establish a schedule of fees and

costs to be taxed in any civil or criminal action or proceeding.

(b)(i) The legislative authority of a municipal corporation may by ordinance establish a schedule of fees to be
taxed as costs in any civil, criminal, or traffic action or proceeding in a municipal court for the performance by
officers or other employees of the municipal corporation's police department or marshal's office of any of the
services specified in sections 311.17 and 509.15 of the Revised Code. No fee in the schedule shall be higher than
the fee specified in section 311.17 of the Revised Code for the performance of the same service by the sheriff. If
a fee established in the schedule conflicts with a fee for the same service established in another section of the
Revised Code or a rule of court, the fee established in the other section of the Revised Code or the rule of court

shall apply.

(H) When an officer or employee of a municipal police department or marshal's office performs in a civil, criminal,
or traffic action or proceeding in a municipal court a service specified in section 311.17 or 509.15 of the Revised
Code for which a taxable fee has been established under this or any other section of the Revised Code, the
applicable legal fees and any other extraordinary expenses, including overtime, provided for the service shall be
taxed as costs in the case. The clerk of the court shall pay those legal fees and other expenses, when collected,
into the general fund of the municipal corporation that employs the officer or employee.

(iii) If a bailiff of a municipal court performs in a civil, criminal, or traffic action or proceeding in that court a
service specified in section 311.17 or 509.15 of the Revised Code for which a taxable fee has been established
under this section or any other section of the Revised Code, the fee for the service is the same and is taxable to
the same extent as if the service had been performed by an officer or employee of the police department or
marshal's office of the municipal corporation in which the court is located. The clerk of that court shall pay the
fee, when collected, into the general fund of the entity or entities that fund the bailiff's salary, in the same pro-

rated amount as the salary is funded.

(iv) Division (A)(1)(b) of this section does not authorize or require any officer or employee of a police department
or marshal's office of a municipal corporation or any bailiff of a municipal court to perform any service not

otherwise authorized by law.

(2) The municipal court, by rule, may require an advance deposit for the filing of any civil action or proceeding
and publication fees as provided in section 2701.09 of the Revised Code, The court may waive the requirement
for advance deposit upon affidavit or other evidence that a party is unable to make the required deposit.

(3) When a jury trial is demanded in any civil action or proceeding, the party making the demand may be
required to make an advance deposit as fixed by rule of court, unless, upon affidavit or other evidence, the court
concludes that the party is unable to make the required deposit. If a jury is called, the fees of a jury shall be

taxed as costs.

(4) In any civil or criminal action or proceeding, witnesses' fees shall be fixed in accordance with sections

2335.06 and 2335.08 of the Revised Code.
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(5) A reasonable charge for driving, towing, carting, storing, keeping, and preserving motor vehicles and other
personal property recovered or seized in any proceeding may be taxed as part of the costs in a trial of the cause,

in an amount that shall be fixed by rule of court.

(6) Chattel property seized under any writ or process issued by the court shall be preserved pending final
disposition for the benefit of all persons interested and may be placed in storage when necessary or proper for
that preservation. The custodian of any chattel property so stored shall not be required to part with the

possession of the property until a reasonable charge, to be fixed by the court, is paid.

(7) The municipal court, as it determines, may refund all deposits and advance payments of fees and costs,
including those for jurors and summoning jurors, when they have been paid by the losing party.

(8) Charges for the publication of legal notices required by statute or order of court may be taxed as part of the

costs, as provided by section 7.13 of the Revised Code .

(B)(1) The municipal court may determine that, for the efficient operation of the court, additional funds are
necessary to acquire and pay for special projects of the court including, but not limited to, the acquisition of
additional facilities or the rehabilitation of existing facilities, the acquisition of equipment, the hiring and training
of staff, community service programs, mediation or dispute resolution services, the employment of magistrates,
the training and education of judges, actina judges, and magistrates, and other related services. Upon that
determination, the court by rule may charge a fee, in addition to all other court costs, on the filing of each

criminal cause, civil action or proceeding, or judgment by confession.

If the municipal court offers a special program or service in cases of a specific type, the municipal court by rule
may assess an additional charge in a case of that type, over and above court costs, to cover the speciai program
or service. The municipal court shall adjust the special assessment periodically, but not retroactively, so that the
amount assessed in those cases does not exceed the actual cost of providing the service or program.

All moneys collected under division (B) of this section shall be paid to the county treasurer if the court is a
county-operated municipal court or to the city treasurer if the court is not a county-operated municipal court for
deposit into either a general special projects fund or a fund established for a specific special project. Moneys from
a fund of that nature shall be disbursed upon an order of the court in an amount no greater than the actual cost
to the court of a project. If a specific fund is terminated because of the discontinuance of a program or service
established under division (B) of this section, the municipal court may order that moneys remaining in the fund

be transferred to an account established under this division for a similar purpose.

(2) As used in division (B) of this section:

(a) "Criminal cause" means a charge alleging the violation of a statute or ordinance, or subsection of a statute or
ordinance, that requires a separate finding of fact or a separate plea before disposition and of which the
defendant may be found guilty, whether filed as part of a multiple charge on a single summons, citation, or
complaint or as a separate charge on a single summons, citation, or complaint. "Criminal cause" does not include
separate violations of the same statute or ordinance, or subsection of the same statute or ordinance, unless each
charge is filed on a separate summons, citation, or complaint.

(b) "Civil action or proceeding" means any civil litigation that must be determined by judgment entry.
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(C) The municipal court shall collect in all its divisions except the small claims division the sum of fifteen dollars
as additional filing fees in each new civil action or proceeding for the charitable public purpose of providing
financial assistance to legal aid societies that operate within the state. The municipal court shall collect in its
small claims division the sum of seven dollars as additional filing fees in each new civil action or proceeding for
the charitable public purpose of providing financial assistance to legal aid societies that operate within the state.
This division does not apply to any execution on a judgment, proceeding in aid of execution, or other post-
judgment proceeding arising out of a civil action. The filing fees required to be collected under this division shall
be in addition to any other court costs imposed in the action or proceeding and shall be collected at the time of
the filing of the action or proceeding. The court shall not waive the payment of the additional filing fees in a new
civil action or proceeding unless the court waives the advanced payment of all filing fees in the action or
proceeding. All such moneys shall be transmitted on the first business day of each month by the clerk of the
court to the treasurer of state. The moneys then shall be deposited by the treasurer of state to the credit of the
legal aid fund established under section 120.52 of the Revised Code.

The court may retain up to one per cent of the moneys it collects under this division to cover administrative
costs, including the hiring of any additional personnel necessary to implement this division.

(D) In the Cleveland municipal court, reasonable charges for investigating titles of real estate to be sold or
disposed of under any writ or process of the court may be taxed as part of the costs.

(E) Under the circumstances described in sections 2969.21 to 2969.27 of the Revised Code, the clerk of the
municipal court shall charge the fees and perform the other duties specified in those sections.

Effective Date: 09-05-2001; 10-01-05; 02-27-2006
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2743.70 Additional court costs and bail for reparations fund.

(A)(1) The court, in vvhich any person is convicted of or pleads guilty to any offense other than a traffic offense
that is not a moving violation, shall impose the following sum as costs in the case in addition to any other court

costs that the court is required by law to impose upon the offender:

(a) Thirty dollars, if the offense is a felony;

(b) Nine dollars, if the offense is a misdemeanor.

The court shall not waive the payment of the thirty or nine dollars court costs, unless the court determines that
the offender is indigent and waives the payment of all court costs Imposed upon the indigent offender, All such
monevs shall be transmitted on the first business day of each month by the clerk of the court to the treasurer of

state and deposited by the treasurer in the reparations fund.

(2) The juvenile court in which a child is found to be a delinquent child or a juvenile traffic offender for an act
which, if committed by an adult, would be an offense other than a traffic offense that is not a moving violation,
shall impose the following.sum as costs in the case in addition to any other court costs that the court is required

or permitted by law to impose upon the delinquent child or juvenile traffic offender:

(a) Thirty dollars, if the act, if committed by an adult, would be a felony;

(b) Nine dollars, if the act, if committed by an adult, would be a misdemeanor.

The thirty or nine dollars court costs shall be collected in all cases unless the court determines the juvenile is
indigent and waives the payment of all court costs, or enters an order on its journal stating that it has
determined that the juvenile is indigent, that no other court costs are to be taxed in the case, and that the
payment of the thirty or nine dollars court costs is waived. All such moneys collected during a month shall be
transmitted on or before the twentieth day of the following month by the clerk of the court to the treasurer of

state and deposited by the treasurer in the reparations fund.

(B) Whenever a person is charged with any offense other than a traffic offense that is not a moving violation and
posts bail pursuant to sections 2937,22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4, the
court shall add to the amount of the bail the thirty or nine dollars required to be paid by division (A)(1) of this
section. The thirty or nine dollars shall be retained by the clerk of the court until the person is convicted, pleads
guilty, forfeits bail, is found not guilty, or has the charges dismissed. If the person is convicted, pleads guilty, or
forfeits bail, the clerk shall transinit the thirty or nine dollars to the treasurer of state, who shall deposit it in the
reparations fund. If the person is found not guilty or the charges are dismissed, the clerk shall return the thirty or

nine dollars to the person.

(C) No person shall be placed or held in jail for failing to pay the additional thirty or nine dollars court costs or

bail that are required to be paid by this section.

(D) As used in this section:

(1) "Moving violation" means any violation of any statute or ordinance, other than section 4513.263 of the
Revised Code or an ordinance that is substantially equivalent to that section, that regulates the operation of
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vehicles, streetcars, or trackless trolleys on highways or streets or that regulates size or load limitations or
fitness requirements of vehicles. "Moving violation" does not include the violation of any statute or ordinance that

regulates pedestrians or the parking of vehicles.

(2) "Bail" means cash, a check, a money order, a credit card, or any other form of money that is posted by or for
an offender pursuant to sections 2937.22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4 to
prevent the offender from being placed or held in a detention facility, as defined in section 2921.01 of the

Revised Code.

Effective Date: 07-22-1998

69

http://codes.ohio.gov/orc/2743.70 3/12/2008



Lawriter - ORC - 2949.091 Additional court costs - additional bail.

2949.091 Additional court costs - additional bail.

rageiorr

(A)(1) The court, in which any person is convicted of or pleads guilty to any offense other than a traffic offense
that is not a moving violation, shall impose the sum of fifteen dollars as costs in the case in addition to any other
court costs that the court is required by law to impose upon the offender. All such moneys collected during a
month shall be transmitted on or before the twentieth day of the following month by the clerk of the court to the
treasurer of state and deposited by the treasurer of state into the general revenue fund. The court shall not
waive the payment of the additional fifteen dollars court costs, unless the court determines that the offender is
indigent and waives the payment of all court costs imposed upon the indigent offender.

(2) The juvenile court, in which a child is found to be a delinquent child or a juvenile traffic offender for an act
which, if committed by an adult, would be an offense other than a traffic offense that is not a moving violation,
shall impose the sum of fifteen dollars as costs in the case in addition to any other court costs that the court is
required or permitted by law to impose upon the delinquent child or juvenile traffic offender. All such moneys
collected during a month shall be transmitted on or before the twentieth day of the following month by the clerk
of the court to the treasurer of state and deposited by the treasurer of state into the general revenue fund. The
fifteen dollars court costs shall be collected in all cases unless the court determines the juvenile is indigent and
waives the payment of all court costs, or enters an order on its journal stating that it has determined that the
juvenile is indigent, that no other court costs are to be taxed in the case, and that the payment of the fifteen
dollars court costs is waived.

(B) Whenever a person is charged with any offense other than a traffic offense that is not a moving violation and
posts bail, the court shall add to the amount of the bail the fifteen dollars required to be paid by division (A)(1) of
this section. The fifteen dollars shall be retained by the clerk of the court until the person is convicted, pleads
guilty, forfeits bail, is found not guilty, or has the charges dismissed. If the person is convicted, pleads guilty, or
forfeits bail, the clerk shall transmit the fifteen dollars on or before the twentieth day of the month following the
month in which the person was convicted, pleaded guilty, or forfeited bail to the treasurer of state, who shall
deposit it into the general revenue fund. If the person is found not guilty or the charges are dismissed, the clerk
shall return the fifteen dollars to the person.

(C) No person shall be placed or held in a detention facility for failing to pay the additional fifteen dollars court
costs or bail that are required to be paid by this section.

(D) As used in this section:

(1) "Moving violation" and "bail" have the same meanings as in section 2743.70 of the Revised Code.

(2) "Detention facility" has the same meaning as in section 2921.01 of the Revised Code.

Effective Date: 09-26-2003
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2949.093 Participation in criminal justice regional information

system.

(A) A board of county commissioners of any county containing fifty-five or more law enforcement agencies by
resolution may elect to participate in a criminal justice regional information system, either by creating and
maintaining a new criminal justice regional information system or by participating in an existing criminal justice

regional information system.

(B) A county is not eligible to participate in any criminal justice regional information system unless it creates in
its county treasury, pursuant to section 305.28 of the Revised Code, a criminal justice regional information fund.

(C) A county that elects to participate in a criminal justice regional information system shall obtain revenues to
fund its participation by establishing an additional court cost not exceeding five dollars to be imposed for moving
violations that occur in that county. The board of county commissioners of that county shall establish the amount
of the additional court cost by resolution. The board shall give written notice to all courts located in that county
that adjudicate or otherwise process moving violations that occur in that county of the county's election to
.participate in the system and of the amount of the additional court cost. Upon receipt of such notice, each
recipient court shall impose that amount as an additional court cost for all moving violations the court adjudicates
or otherwise processes, in accordance with divisions (D) and (E) of this section.

(D)(1) The court in which any person is convicted of or pleads guilty to any moving violation that occurs in a
county that has elected to participate in a criminal justice regional information system shall impose the sum
established by the board pursuant to division (C) of this section as costs in the case in addition to any other court
costs that the court is required by law to impose upon the offender. The court shall not waive the payment of the
additional court cost established by the board pursuant to division (C) of this section unless the court determines
that the offender is indigent and waives the payment of all court costs imposed upon the indigent offender.

All such money collected during a month shall be transmitted on the first business day of the following month by
the clerk of the court to the county treasurer of the county in which the court is located and thereafter the county
treasurer shall deposit the money in that county's criminal justice regional information fund.

(2) The juvenile court in which a child is found to be a juvenile traffic offender for an act that is a moving
violation occurring in a county participating in a criminal justice regional information system shall Impose the sum
established by the board pursuant to division (C) of this section as costs in the case in addition to any other court
costs that the court is required by law to impose upon the juvenile traffic offender. The juvenile court shall not
waive the payment of the additional court cost established by the board pursuant to division (C) of this section
unless the court determines that the juvenile is indigent and waives the payment of all court costs imposed upon
the indigent offender.

All such money collected during a month shall be transmitted on the first business day of the following month by
the clerk of the court to the county treasurer of the county in which the juvenile court is located and thereafter
the county treasurer shall deposit the money in that county's criminal justice regional information fund.

(E) Whenever a person is charged with any offense that is a moving violation and posts bail, the court shall add
to the amount of the bail the set sum required to be paid by division (D)(1) of this section. The clerk of the court
shall retain that set sum until the person is convicted, pleads guilty, forfeits bail, is found not guilty, or has the
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charges dismissed. If the person is convicted, pleads guilty, or forfeits bail, the clerk shall transmit the set sum to
the county treasurer, who shall deposit it in the county criminal justice regional information fund. If the person is
found not guilty or the charges are dismissed, the clerk shall return the set sum to the person.

(F) No person shall be placed or held in a detention facility as defined in section 2921.01 of the Revised Code for
failing to pay the court cost or bail that is required to be paid by this section.

(G)(1) Except as provided in division (G)(2) of this section, all funds collected by a county under this section shall
be used by that county only to pay the costs it incurs in creating and maintaining a new criminal justice regional
information system or to pay the costs it incurs in participating in an existing criininal justice regional information

system.

(2) If the board of county commissioners of a county determines that the funds in that county's criminal justice

regienal information fund are more than suffic!ent to satisfy the purpose for which the additienai court cost

described in division ( C) of this section was imposed, the board may declare a surplus in the fund. The county

may expend the surplus only to pay the costs it incurs in improving the law enforcement computer technology of

local law enforcement agencies located in that county.

(H) As used in this section:

(1) "Moving violation" means any violation of any statute or ordinance, other than section 4513.263 of the
Revised Code or an ordinance that is substantially equivalent to that section, that regulates the operation of
vehicles, streetcars, or trackless trolleys on highways or streets or that regulates size or load limitations or
fitness requirements of vehicles. "Moving violation" does not include the violation of any statute or ordinance that
regulates pedestrians or the parking of vehicles.

(2) "Bail" means cash, a check, a money order, a credit card, or any other form of money that is posted by or for
an offender pursuant to sections 2937.22 to 2937.46 of the Revised Code, Criminal Rule 46, or Traffic Rule 4 to
prevent the offender from being placed or held in a detention facility, as defined in section 2921.01 of the

Revised Code.

(3) "Criminal justice regional information system" means a governmental computer system that serves as a
cooperative between political subdivisions in a particular region for the purpose of providing a consolidated
computerized information system for criminal justice agencies in that region.

Effective Date: 09-29-2005
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