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tom Givse o BECAUSE-FOUR'JUSTICES.HAVE JUDICIAL BIAS -
AND ARE: NOT. TMPARTIAL’ IN' THIS MATTER - v/ - -

1,r Now @ames appellant Nawaz Ahmed pro se and request this court .
hto-asslgn four substltute Judges to hear thls case because of the
-]Udlclal blas of four Justices on the court who are not 1mpartia1
ladjudlcators in thls case and would not consider facts and apply theﬂ
correct state and fedefal law in this matter, a fact evident from _

i

tnelr previous declslon on. 03/02/2005

2. Th@-décigibnﬂaf"thé'ohio'supfeme“tbﬁ%t in this case filed on 03/02/
£.2005, denying Application’ For reopening is the céntral subject of this
~identical application refiled, séeking vacation and correstion of the

© previous decision. The Honrable chief Justice Moyer; Hohorable Justice
Stratton. Honorable Justice 'O'Connor and Homorable Justiceé O'Donneli
had-participated andrendered the previous decision of 03/02/2005. They

‘“cannot be comsidered an impartial adjudicators as their bias is evident

" “from their partial decidibm on 03/02705. The Judicial bias has been

held a valid reason for seeking an impartial court in Chio and in USA.
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The Constitutions requires that a defendant-appellant be tried by an
impartial and an unbiased court. See Tumey v. Ohio, 273 U.S. 510(1927).
Trial before a partial judge is a structural error requring no proof

of prejudice. The four justices named above resfused to even review the
"good cause''pled in the previous Application and failed to pass-upon

if "good-cause‘existed or the good-cause pled was not sufficient. Such
delibrate vrefusal to apply the crucial provision of the $.Ct.Prac.rule
11(6)(A),"” unleds the appellant shows good cause for filing at a later
time'" proves that these four Justices had a fixed state of wmind which
would not be pursuaded by the "facts! and they would not or could not

apply the applicable law to reach their decision.

3. The fact that these four Justices also rafused to amend the Appli-
cation so that “good cause” gah'bé'fﬁrthéf mOdifiédiand.fhlly Sfated,

show that these justices were not interested in the “fair administration

of Justice". The arbitrary 10 page'limit on ﬁhe_éﬁplicatioﬁ prevents

an Appellént tozfﬁily “shbﬁ the goo&-caGSE” Becausé the limiied spaéé

must be used for' New Pro?céiﬁionsrbf“Law én&'Arguments in support-of

the propositions of law that previously were not considered on the merits'.
§.Ct.Prac.Rule 11(6)(B)(3). Those appellants.who seek relief under
App.Rule 26(B) have an additional opportunity as Claimed Appeal of Right
where they do not face the same 10 page limit and plead any error which
occured in the lowe Appellate Court. Such procedural.due process if not
provided under Rule_11(6) proceeding. When.by allowing filing of a.

Reply brief afte: the Appella.filgs the 'Op§qsing_memprandgm’_gpuld

éasily érovide such procedural due process. But Court rules are adoptéﬁ in gecret and

unkown delibration of the court staff.and are not open to public comments or any input



§Fpm,;@ebpggfgggiogal_Barh@;,subjegted to .amendments by:-the.Ohio. legistatures So

_Rule.i1(6) is arbitrary, unintelligent and confusing - grouping :of various provisions,

., which are. unconstitutional. What reasen. there can:be ‘to:'retuin ‘the record To trial

Court!". after the decision on Motion For reconsideration (‘Rule 13) when trial Court
is.required to make and keep a duplicate copy:of the trial record (Rule
19(4)(D)) and then require -the mostly indigent:appéllants to file a’
copy: of .record {Rule:11(6)(B)(5)) with-the Applicatiénﬂfof ﬁeopeniﬂg??

,,ail What Justlficatlon can be to require the appellants who dec1de not

o file for reconsideratlon to flle appllcation for raopenlng within

2l days after entry of Judgment (Rule 11(6)(A)) and then 1mpose tne same

"j'90 days deadilne upon those who actually flle for reconsideratlon and
“;awalt a declslon in that procee&igé?? Whan U S. Supreme Court and U S.
?'Congress have found lt loglcal,pr dent, 1nte111gent and commonsenslcal
to have different flllng deadlines for those who f;le for rehearlng
“and those who do not file for‘”rehearing” in all state and Federal Lower
courts ( 28 USC 2101 “and US Supreme court Rule 13 i and 13 3), then wny
the - Justlces of Ohic Supreme Court can not comprehend the same loglc,

reason, commonsense ratlonale in 1ts flllng daadlines requlred by the

§5.Ct.Prac. rule 11(6)(A)?? What is the rush when every appellant has

e rlght to review in the U S. Supreme Court by cartlorari Petltlon from
the den1a1 of hlS dlrect~appeal 1n5tate court (28 USC 125? and US Sup Ct.
MiRule 13 17 and 13 3) as dec}.ared by Lawrence \& Flomda, 127 S. Ct 1079 citlng

: Clay v. Unlted Stat&s, 537 U S 522 ??IIS foollsh to 51ng tnat Ohlo has a legtlmate
1nterest to erract procedural barrlers to ache1ve flnallty of lts court Judgments,

when "f Lg[kxﬂy occurs after a DIRECT—REVIEW in the U.S. Snpreme court and not any
carlier because review by certlorarl is part of the ”Dlrect review" of state court
judgments. Tawrence v. florn.da 127 G.ct. 1079 holdmg The time allowed to fi].e for
Direct-review by certiorarl in the s Supreme court is part of "DirectJReview" Lawrence
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5. Requiring an. indigent appellant to' face THREE simultaneous proceedings’without
;3the;rightﬁto'ceunselrseenfhotfbe-enyrlegtimatE‘etete”inﬁereet7ﬁut-the
_incompetency .of- the. Judicial bureaucracy and closed -minded;unreasonable

- Justices of the OH Supreme Gourt. So-they havé ifposed simultaneous

~ filing deadlines for ‘reconsideration™, fer’ “reopening’ and for "review
by cert petition:in US:Supreme Court", OR - when an appeal from' thé’
--denial of Appeal in: lower appellate: courts is:alsoundefway in' the'

Chio Supreme Gourt. The maglstrate Judge 1n Norgan V. Eads, while referlng
??a certlfled questlon to OH Supreme Court had p01nted out to thls procedUu

Fioo

ral maze and confu51ng, irratlonal multlple flllng deadlines._But these

; < N i

mgﬁJustlees of the Ghlo Supreme Ccurt falled to con51der that 80°d adv1ce,

I IS

'and dld not address the 1esue in Morgan v. Eads, 104 OS 3d 142 at all
"It shows 1ncompetenee, closed mindedneee end failuer to thlnk stra_lght,

'refusal to conelder facts and make ratlonel dec1elons.

6.;5 If these Justlce$ dld not 11ke the adv1ce of a federal magletrate
.“”judge, they also 1gnored the almost 51m11ar suggestron frcm Justlce
‘PFEIFER 1n State V. Gumm, (2004), concurrlng. Who essentlally seid that
s“tlme to flle for reopenlng should start after the Court hae declded
?upon the Rec0n31derat10n 'where recon31derat10n was eought. Although
Juetlce PFEIFER framed the 1ssue as appellant has dlscharged hls allegmuly
_ineffectlve appellate counsel". When U S Supreme Court and Congress
istarts the time to file for cert review after "reconsideration" in the
Ohio Supreme Court has ended ( Rule 13 3 and 28 UsC 2101(c)), then why
;the Justlces of OH Supreme Court refuse to adhere to the same t0111ng
of Judgement of OH Supreme Court under S Ct Prac R 11(6)(A)?? o
| :It appears that Morgan v. Eads, 104 Ohlo St 3d 142( OH 200&) Id. at P 18
 say the same in terms of "Direct Appeal has ended“, but then go on to
.rlguore the statutory definition of “Appeal" at ORG 2505 OI(A) which

'-1ncludeds'"all proceedlngs" related to appeal, reconsideration as.APPEAL.
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7. These Justices were 80 closed-minded that they ignore the ORC
o 2505 03 2505 04, startlng the time to appeal and ORC 2505 39 'Isssue

of mandate as the conclusion ef Appeal Similar, prov1sion for the

start of“appeal (App.R. 3(a)) and the end/finishing of Appeal by"issuing

of Mandate ( App.R. 27) is a well establish law.in Ohio for centuries.

The Morgan v. Eads, supra, Id.. at,P18-19;cannot be,undepstopd tq -
contradict these "outer-limits of Appellate Jurisdiction“ in Ohio. Similar-
ly S Ct Prac Rule XIX(l)(A)(l) starts the appellate Jurisdiction and

S. Ct Prac.Rule 11(&) ends the Appellate Jurisdiction of the Ohio Supreme
'-ﬂwcourt in death penalty cases filed after 1995. The issuing of Mandate
thas always been held to end the appellate juriedietion . The Court

is required to recall the Mandate if it w1sh to reopen the Appeal for

EFY reasorn. The S. Gt Prec.Rule 11(4) (A)(1) prov1des the time to
issue the Mandate when Reconsideration is denied;iupon deniel_of the

reconsideration.

8. These Justices appears to be incapable of eomprehending the law of
"finality of Judgment“ and may find it enlightening that. . ‘

Y determining when judgment became final after conv1ct10n,

time within which to petition United sates Supreme Court -for
writ of certiorari under Rule 13 was to be included, since
finality of Judgment was defined as that point at which courts

could no longer provide remedy. on Direct review.'

In re Pine (1977;, 3rd Dist.) 66 Cal. App.3d 593, 136 Cal.Rptr.718;

The Justices of Ohio Supreme Court that that "reconsideration” is a
useless formality and serves no:putpre énd'they eéhnot'trOVide an§°:
relief via reconsideration. whereforce, denial of direct eppéal-ie"

the "final Judgment" and that event must start the clock of filing

_ for reopening.Appeal; This understanding is.in reality “ignorence of . law'
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as it contradlcts w1th u. S. Supreme Court Rule 13 3 and related caselaw.

" ... the time to flle ‘the petltxon for a writ of certlorar1
i .for all partiés runs from thedenial of the rehearing or, if

rehearmg is granted, the subsequent entry of ju_d@gt."(us Sup.Ct. Rule 13. 3)

Does it matter if Justices off Judicial bureaucrats at the OH Sipreme Court call it
"entry" oii reconsideration is filed with the clerk. S.Ct.Prac.Rile 11(4)(A)(2);;'

The entry on recons;deratxon is a Judgment“ 1ssued by exeneise of same Appellate
JUrisdictlon under Ohlo Gonstitutlon Art IV(2)(B)(2)(¢) and ORC 2953 02 in a case

' involving death penalty after 199@. There is no othet seperate jurlsdictlon mentloned.
| anyx&mnE'whﬁﬂncould seggma ‘Tnxect Appeiﬂ'frem the‘&mcon&ukmathmfﬂ The
same fact is stated as to’ the " issue of a certifled entry of Judgment

after denial of reconsideration shall constitute a Handate. Rule 11(4)

9. Mandate in this case 2001-0871 was -issued on 10/27/2004 upon
denial of reconsideration, as per case docket notation. Wherefore,the
Dlrect Appeal ended on 10/27/04 and not on 08/25/04. This appellant
was required to file the Application for reoPening, 90~ days after this
10/27/04 date. Wherefore, the last day to f11e the Aepl;cet1on For
reoPening without show1ng of any. good cause' wae ﬁ1/25/05-~ Ahmed or
his appointed counsels were not requ;red to show good-cause on 12/21/04
filing of Application for reopening. As it was a timely and-premature
filing. For these reasons the Application stated that “Application is
Timely". Court failed to understand how the application was timely
and also wrongly denied Motion To Amend.the Application. Theﬁefore,
violating due process of leﬁ:and_fight,to explain,present the ''good. .
cause' in a way that court can understand it. .

- 10. CONSTITUTIORAL RIGHT TO COUNSEL REQUIRES FULL TIME ALLOWED: TO COUNSELS.

These Justice also forgot that the only reason given to seek
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. appointment of counsels was that Appellant Ahmed is not an indigent
_anchaseis_cwnlfunds,_Wﬁerefqre,"Ahmed-has Constitutional Right to
cqéngelsﬁ (Application, que;_l.andp;owse_Mction filed on _08/27/04).
Ap_affelen; appellene has the eame.coneii;qtioeal,:ightetcccounsele_
_ which_eny corporation has, in every proceeding in civil or criminal -
‘mattere. See.5,6,8,9,14 ;h,amenemen;squ_USKGcnetitu;ipn. Ihe;;ight_“

to representation by counsel is an inherent right of one who can hire

attorneys, just as courts have some inherent.jurisdiction"andrpoﬁer.
ORC 2935.14, 2935.20; Siegwald v. Curry, 40 Ohio ‘App.2d 313 (OApp. .
10 pist. 1974); . .. )

41. Ahmed claimed that State has prevented from from hiring his own
attorrneys since arrest by illegal and unjuristional restraining orders
against the personal funds of Ahmed; by Prosecutor's use of abated
divorce case. 99-Dr-40 via trial Judge Jennifet sargus who ccntinued
‘.to make orders in the abated divorce case 99~DR-40 and in the crlminel
case 99 CR 192 and never dismissed the dlvorce case even when challanged

by defendant in open court at a hearing in criminal case on 12/06/99
TF’ 4,6. See also docket entries made sue sponte on 11/24/99( doc 20), 03/09/00

(doc. 63), 03/29/00 (doc. 78), 08/29/00 (doc 105), 09/28/00 (doc 122*123), 11/09/00
.(doc. 133), and 01/31/02 ( doc. 231), 02/02/01 and Prosecutoe had also taken the
charge of 'marital home' as evident from docket entries on. 01/12/00 (dcc 47) and
02/02/01 (doc. 250), from 9!11/99.

12. 'Ihe Ghio Supreme Court refusecf%ear the issues of release of personal funds
;;o employ counsels of choici- for appeal See Mot;on to order release
of funds fiied 07/15/02 striken sue sponte on 08/16/02 in this case

2001~ 0871. This court also granted the motion of selected counsel
motion on 10/04/2001. This court did not allow any time tc hire other



" appellate counsels and appointed OPD for appellate representatlon on
01/31/2002.The selected trial and ‘appellate counsel Joseph carplno was

* twice removed from representation of appellant. See trial docket entries
on 11/15/00 (doe.134), 12/21/00 (doc. 154), 01/03/01 (doc.178), 01/04/01
(doc. 182), 01/10/01 (doc. 191) and 02/08/01 (doc.254). See also senten-
cing hearing transcript on 02/02/01, Tp 27-28; - -

13. Court appointed attormeys for filing Application for reopening
appesl on * '09/21/04 -granting a Motion filed on 08/27/04, but notified
the appointment on 09/24/04 by mail. The Court is required to give
full QOfdaye;tp.counsels when it is sate of Ohio and the Courts which
prevented appellant from hiring his own ‘attorneys by use of his own

funds. See McFarland v. Scott, 512 U.S. 849 -(199%).

14.' The Application pled this late appointment of counsels as"gecdecause“

in the alternative for filxng Applicetlon en 12/21/04. The Justices

avoided to pass upon this issue and if it was a good-cause or not,'and

if Appellant as non- indlgent had the Constltutionel right tc couneels

of ch01ce These counsels were selected by appellant but needed an order

from the court because court had refused to crder release of funds of

appellant. So any delay of 30 days is directly attr1wuted to State of Chio.
The United Shates Supreme Court has held that. p

" The existance of cause for procedural-default must ordlnarily

turn on_whether the prisoner can show that some objective factor
., external to the defense impeded ceunsel 8 efforts to comply: with

the sate's procedural rule... that "some interference by officials,”

Brown v.Allen, 344 U.S. 443,486 (1953),'made compliance impracticable,
would constitute cause under this standard.r , |

m“Murrey v. Carrier, 477 U S 478 488 (1986),_ d. at HNS

Why this “good cause not be acceptable to the Justices of this. Court

when they have known it all along that Appellant has been continuosly

preventing from using hxs own funds to hire counsels?
8



COURT's FAILUER TO GIV<E NOTICE OF FILING DEADLINE ‘% COUNSELS

15. Denial of gdequate time to counsels is denial -of counsels itself.

. The coumsels agreed to accept réprésentation upon the condition that
court wouyld allow them adequate time to research,prepare and file the
Application for reopenming, in their Motion filed on 09/14/04. They
cited McFarland v. Scott, supra.

16 Court did not fix any date for filing the Application in the
appointment order on @9/21/04 and also did not clte 8.Ct.Prac. Rule.

' 11(6)(A) at all th;efore, it was court w1ch failed to clearly warn

:-and notlce the counsels thst flling deadllne remains 96 days from

'the sntry of Judgment on 08/25/04 Instead, court cited ambiguous S$.Ct.Prad

Rule 11(6) in general manner and w1thout any specific date of fillng.
.Thls falluer of court to set deadlines for filing application after

: 1t appoints counsels can not be attributed to appellant Ahmed.ur

=It is dlsingenous for the Court to later claim that Application. is

| _denied for failuer of appellant to comply w1th the 90-days deadline of
-S Ct Prac rule 11(6)(A) Such ill -tactics show that Justices. were

| biased and prejudiced against the Appellant and could not be .an impatrial
adjudicators of facts a-nd law and failed to. take responsibility: for
thelr own actlons, or 1nactions.
|17 .UNEQUAL, ARBITRARY, FLUCTULATING ENFORCEMENT OF §.CT.PRAC. RULE 11

(6)(A) IS UNCONSTITUTIONAL AND VIOLATE PROCEDURAL DUE PROCESS

The Justices appear to follow some secret and hidden criterla of

' marking ceftain appellants or certain cases or certain times when they
suddenly wake-up and think enforcing 90 days fillng deadllnc is the )
best Pollcy’to ‘show that compliace with rules is essentlal whlle in'
numerous’ cases ‘the court simply ignores or delibrately 1ook the otherway

or pretend to be dead and avoid enforcing the 90-days filing deadline.
: ¥ -



- 18.FEoW the 1996 to 2006 this court has denied First Appiications

for reopening only three times in the following cases, as 'untimely".

:State v. Cassano, : Qase No. 1999+1268, denied on 10/13/04
_State v. Bryan, .. .Case No. 2001~0253, : denied on 10/27/04 -
State v. Ahmed, Case No. 2001-0871, denied on-03/02/05"

Mr. Cagsano Filed' the application 71& days after the denlal of appeal
ME Bryan “filed the applicatlon' 146 days after the denial of appeal
M Ahmed filed Ehe applicatlon 118 days after the denial of appeal.
Both' Cassano and Eryan i waited for a long while to f11e Motions for

B app01ntment of‘oounsels. Ahmed flled Motzon within two (2) days of |
'den1a1 of appeal Both Cassano aad Bryan were 1nd1gent and had no rlght
to representatlon by court appoxnted counsels under S ct Prac Rule 11(6),
except perhaps under Whlte v. Schotten, (6th Clr._ZOOD) When Ahmed was
not an’ indigent but” prevented byState of Ohio from usiag hlS own funds,

" therefore had’ 6th 5th 8th 9th 14th amendments to US Constltutlon right
to- representatlon by counsels” and asserted such right at every opprtunity,
in every‘oourt and- in" every cage. In all three cases counsels filed ‘the

applicatiou within 90:days of the notification of theif appointment.

o

19. The only commonality among these three purported violetors is the

_close approximity of Morgan v. Eads, 104 05.3d 142, (November 22 2004)

The other ‘factor’ may ‘be that they are non—white appellants.

R

20, From 1996 to 2006 this Court have failed to or avoided denying
ﬂcAppllcatlons due to untimely filing but 31mp1y "denied"” without any
express and olear reason for denlal. See the follow1ng 10~ Cases. . .

State v. White, :_ case No. 1996 2029, denled on 08/02/2000 .
(Appllcatlon f11ed 742 days after den1a1 of appeal)
‘State v White, case no. 1996 2509 denied on 08/02/2000
10



. (- Application was filed 742

State v. Hartman,

(- Application filed 107 days’

case no.
State v. Carter, " ¢ase no.
(Application fiieafésa'days
case. TIO .

" State v. Issa, co

(Applieatlon flled 601 days

'1998-0921

days. after denial of appeal).

1998-1475, denied on 03/02/2002
after denial of appeal)
denied om 03/19/2003'
after denial of appeal)
1998'2&&9, denled on’ 09/24/2003

after denial of appeal)

State v. 60wans, case no. 199? 1312 denied on 08/04/2004

( Applleation filed 1 556 days after denial of appeal)

h'State . Franklin, ‘case no. 1998 2061, denied on 08/04/2004

(Application flled 520 days after denial of appeal)

State V. Monroe, case no. 2002 2241, denied on 05/10/2004

.( Application filed 237 days after denial of appeal)
" State v. Jackson,- -case mo. 2002-1604, denied on 08/02/2006
(Appllcatlon filed 152 days after ‘denial of appeal)
State v. Getsy,r - case no. - 1996~ 234@, . denled on 11/22/2006
From theﬂabbne'tenfiﬁﬁfcaeeazituieAdtviauaithat all have . aignificantly
longer delays in fillng the Appllcatlons, to trlgger the Court 8 attention,
notice or engragement, anger to invoke S Gt Prac.Rule 11(6)(A) But

'Court ‘have’ not applied the untlmely-default to any of these cases. Why??

Wherefore, enforcement of the Rule is arbitrary, capric1ous, and
fluctuating, discretionary. The rule 11(6)(A) is not an established
and regularly followed state practice/rule. It has not been eveﬁhandedly
applied to all 31milar claims of 1neffect1ve-eppellate—counse1 Such
apglicattnn.nt.the.rule;is\unconstitutional,and;v101ated‘proeedural
due process rights of Appellant Ahmed. The Court's application of

Parbatrary untlmeliness—default violate equal protection of laws r1ghts

”:of Ahmed under the 5th and 1l4th amendment to "US Constitution. e
11



21. RAISING MERITOREOUS CLAIMS OR GENUINE ISSUES EXCUSES ANY DEFAULT

The S.Ct.Prac.rule 11(6)(B)(3) requires that all New propositions
of Law and arguments in support of.those propositions bg.included in
the Application for reopeping._TheQRule.11(6)(E) provides that,

"The appllcation for reopening shall be granted if there are
genuln issues ralsed as to whether the appellant was, deprived

of the effective assistance of counsel on appeal" "

Théidhio Courts often rely upon this provision of the App Rule 26(B)(5)
to grant appllcatlons even when those applications are ﬁntlmely filed.

" e agree w1th the state that the application is untimely
and that Chu failed to-assert any good cause for his untimely
filing. However, this court has previously overlooked App.
.Rule 26(B) procedural deficiencies to reach the merits of
“an application for reopening.

[ ‘Court list Ten (10) cases within its Jurisdiction ]
[.in which application was denied upon merits only ]

App.Rule 26(B)(5) further provides that.''an ‘application for
reopening shall be granted if there is any genuine issue as to
whether the applicant was deprived the effective assistance
of counsel on appeal® In the matter of subjudice, it would
be unjust if we denied Chu's application because of a proce-
dural defect. Moreover, such decision is counsistent with our
.. previous holdings that an application that presents a genuine
issue as to the effectiveness of counsel on appeal should
' ‘supercede any ptocedural deficiency of the applicationm. See
‘State v. Manos (feb.22,1994), Cuyahoga App.No. 64616, reopening
. granted {Sept. 13 1996), Motion-No.: 725583 State v. Smiley -
%Jan 26,1998), Cuyahoga App No. 72026 reopening granted (Apr 22,
- 1998, Motlon no. 91903." . '

Accordxngly, the appllcation for reopening is granted.”
State v. Chu, and Cheuk Fung, 2002 Ohio App LEXIS 4689(2002)

- 22. AHMED RAISED ALL MERITOREQUS AND GENUINE. ISSUES 'INCLUDING MANY
" STRUCTURAL ERRORS, REQUIRING NO PROOF 0F PREJUDICE.

-:Unlike the practice of Ohio appellate Courts, the Ohio Supreme
Court‘t;eatithe death,pgnglty cases on appgal,from App,Rule 26(@) R
cases in which Court writes detailed reasons for denial of application.
The denials in.death penalty cases on appeal from . trial Courts are only

12



one sentence generic denials, without -any reason given and without

.. showing that any of the Propositions were actually read by the Justices

of the Supreme Court, and reviewed for merits or not.

AHMED RAISED THE FOLLOWING.PROPOSITIONS OF LAW.

. Denial of Right to Counsel of Choice and use of own funds

to plan,execute own defense free frem any state interference.

UnitedStates v. Lopez, 548 U.S. 140 (2006) requires . . - -

an automatic reversal without any proof of pregudioe. See also Gideon
.v. Wainwright, 372 U.S. 335 (1963).

Denial of Gonstitutional and statutory Right to speedy trial

o+

Due to 17 months delay, prejudlee is presumed and denial

VI:;Of couhsel of choice directly caused the delay in trial

7.
8.
i1.

12.

13,
14,

:-Denlal of rlght to self-representation at trial

McKaskle v. Wzgglns, 465 U S 168 requires reversal without

‘Tshowing of any pregudice as structural error.

Trial before a partidl and biased Judge.
Tumey V. Ohio, 273 . S 510 (1927), requites‘reoersal._

- Den1a1 of right to - public trial.
"weller v. Georgia, 467 U S 39 (1984) Structural error._

Benial of right to confront w1taesses

Unreasonable seraches and seizures

o Proseoutor1al mlsconduet denied rlght to fair trial

denial of instruction on lesser included offense

Arrestlng police officer testified against his written signed

'_ statements , at trial without discovery of his allegations

,of self.1noriminat10n-stetements.
. Unconstitutional’ removal- of prospective Juror by state.

' extraordinary security and mob police /publlc at sentenclng,

oourtroom closed to public and jurror bussed by police.

13



_?. All propositions grouped as ineffective trial counsel

10. All propositions grouped togather as: ineffective-appellate-counsel.

o

From the above listing it is obvious that Court could. not twist-
facts and hide behind prejudice inquiry because in most cases
prejudice is not required or is presumed or self-evident from

the record cited. . -

" A criminal defendant may not be deprived of a speedy trial
_ because of the prosecution or defense counsel is lazy or

" indifferent or because prosecution seeks to harass the

. defendant rather than bring him failzly to justice.
Nor may counsel effectively waive his client's rights where
- record reveals that defendant was a victim of inadequate
/sham and farce representation [by public defenders or apoiunted
counse¢ls when defendant had constitutional ‘right ‘to representation
by counsel of choice but was denied 1 HN 6-8,

' Townsénd v. the Superlor Ct. of Los Angeles county, 15 Cal.3d 774,

as cited by Ohio’ Supreme Court in state v. Mcbeen, 54 OS 2d 315
(Ohio. May 31, 1978) at 596 and HNS. -

" Thé'Gthiaﬁéndméﬁi'rightltéhcdunéélef.bhdicé commands not that

trial be fair but that a particular gurantee of fairness be provided...
to wit. that accused be defended by the counsel he believes to be bestV
When denial of reight to representatlon by counsel of choxce is
established the reversal is automatic, and there is no need for

any harmless error or prejudice analysms.

United States V. 1opez, 548 U S. 140 at HN 2 and Held(a)

<. CONCLUSION

- The Justices mentioned in this Motion totally ignored their duty
to consider the good-cause pled and perform a merit review as required
by the S.Ct.Prac.Rule 11(6)(A) and 11(6)(3)(2)"dnd“1126)(h) due to
their bias and prejudice against appellant Ahmed and partiality in
-selective enforcement of Rule 11(6)(A) provision, when this portion
‘of Rule requires that appllcation be filed out-of-rule by showing
good cause and do not impose any 90-days deadline 'in explit terms.
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It is proper to show judicial bias from the analysis of the
decisions of judges to prove prejudice and partiality. The foregoing
facts and analysis proves that these Justices can not be impartial
in this case after they have ignored their duty in reaching the
decision of 03/02/2005, which appellant seeks to be VACATED.

Wherefore, it is requested that substitute justices/judges
be assigned to this case at the earliest. When application is nik
identical it cannot be treated as a second Application but the only one.

See Appellee's Memorandum in 0pposition..ﬁ&ﬁbmeh}éi)e»jaygwi)cﬁﬂ@itﬂdgaMJ
foas addBoncd afficdovit,and gosd “sseRespectfully Submitted,

878 Coitsville-Hubbard Road
Youngstown,Ohio 44505.

PROOF OF SERVICE:

Certified that a copy of foregoing was served upon Assistant Attorney
ESQ
General Bridget Carty , by regular US Postal mail postage paid on

March 11,2008 at 30 East Broad Street, l4th Floor, Columbus OH 43215.
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