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DUKE ENERGY OHIO'S MOTION TO WITHDRAW APPEAL

Duke Energy Ohio, Inc. (DE-Ohio), respectfully moves this Court to

dismiss without prejudice its appeal filed February 15, 2008. The

reasons for this Motion are explained in the attached Memorandum in

Support.

Respectfully submitted,

Paul A. Colbert, Associate General
Counsel (Counsel of Record)
(0058582)
Rocco D'Ascenzo, Counsel
((0077651)
Duke Energy Ohio, Inc.
139 Fourth Street, Room 25 ATII
Cincinnati, OH 45202
(513) 419-1827
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MEMORANDUM IN SUPPORT OF MOTION TO WITHDRAW

INTRODUCTION:

On February 15, 2008, Duke Energy Ohio, Inc. (DE-Ohio)

filed its Notice of Appeal (Notice) from an order of the Public Utilities

Commission of Ohio (Commission). DE-Ohio inadvertently failed to

include a Certificate of Filing and to provide service to parties in the

cases below pursuant to Court and Commission rules. To avoid potential

prejudice to any party DE-Ohio voluntarily withdraws its appeal. DE-

Ohio may raise the issues set forth in its appeal at an appropriate time in

the future.

CONCLUSION:

Wherefore, DE-Ohio respectfully asks the Court to grant this

Motion and permit DE-Ohio to withdraw its appeal without prejudice.

Respectfully submitted,

li/s vd^-7f_
Paul A. Colbert, Associate General
Counsel (Counsel of Record)
(0058582)
Rocco D'Ascenzo, Counsel
((0077651)
Duke Energy Ohio, Inc.
139 Fourth Street, Room 25 ATII
Cincinnati, OH 45202
(513) 419-1827
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing

pleading was served on the following either electronically or by first class

U.S. mail, postage prepaid, upon the following, this 28th day of March,

2008. l la ^rtia_
Paul A. Colbert

Duane W. Lucky, Section Chief
Thomas W. McNamee, Counsel of Record
Sarah J. Parrot
Assistant Attorneys General
Public Utilities Section
180 East Broad Street, 9th Floor
Columbus, Ohio 43266-0573

Janine L. Migden-Ostrander
Consumers' Counsel
Jeffrey L. Small
Counsel of Record
Ann M. Hotz
Assistant Consumers' Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
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