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DISCIPLINE BY CONSENT

This matter was considered by a panel consisting of the Honorable Thomas F. Bryant,

Jean M. McQuillan, and Sandra J. Anderson, Chair. None of the panel members is from the

district from which the Complaint originated or served on the probable cause panel that certified

this matter to the Board.

The panel was appointed by Entry filed on December 14, 2007. Within 60 days

thereafter, specifically on February 11, 2008, the parties timely filed an "Agreement of Relator

and Respondent Pursuant to BCGD Proc. Reg. Section 11: Consent to Discipline," a copy of

which is attached hereto.

The Relator is represented by Joseph S. Kodish and Kathryn A. Belfance. The

Respondent is represented by Matthew Oby.
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By the attached Agreement and Affidavit, Respondent admits to violating the following

disciplinary rules, all stemming from his representation of one client, for whom he defended a

workers' compensation claim in 2005 and 2006:

DR 6-101(A)(3) (a lawyer shall not neglect a matter entrusted to him);

DR 6-101(A)(1) (a lawyer shall not handle a legal matter which he knows or
should know that he is not competent to handle, without associating with him a
lawyer who is competent to handle it);

DR 1-104(A) and (B) (a lawyer shall inform a client if the lawyer does not
maintain professional liability insurance);

DR 6-102 (a lawyer shall not attempt to exonerate himself from or limit his
liability to a client for malpractice); and

DR 1-102(A)(5)' (a lawyer shall not engage in conduct that is prejudicial to the
administration ofjustice). '

Although the Complaint also included an allegation of failure to cooperate in

violation of Gov. R. V(4)(G), the Consent recites that Respondent has cooperated fully

since retaining legal counsel in this matter.

In summary: Respondent undertook the client's representation in an area of law

in which he had little experience; he failed to timely file an appeal from an adverse

ruling; he failed to advise the client that he did not have malpractice insurance; and he

attempted to obtain an agreement to withdraw the disciplinary grievance in negotiating

toward settlement of a legal malpractice case filed by the client.

No aggravating factors are presented. Mitigating factors include that Respondent

has no prior disciplinary record and no dishonest or selfish motive; that he has cooperated

' The Consent to Discipline describes a violation entitled "Conduct Prejudicial to the Administration of Justice" but
omits specific citation to DR 1-102(A)(5). This disciplinary rule is cited in Count V of the Relator's Complaint.
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in the investigation and made full and free disclosure to Relator; that he has a good

character and reputation; and that he is under counseling for depression. Respondent's

affidavit reports that he received his law degree in 1995 and a Masters of Business

Administration in 1996; that he has been a sole practitioner with a general practice

focusing on bankruptcy, business law and estate planning; and that he intends to wind

down his law practice and obtain employment in the private sector.

The parties have stipulated to the sanction of one year suspension, all stayed upon

the condition that Respondent cooperates with a monitor appointed by Relator and that he

continue treatment for depression until released by his treating healthcare provider.

The panel recommends acceptance of the Consent to Discipline, including the

stipulated sanction.

BOARD RECOMMENDATION

Pursuant to Gov. Bar Rule V(6)(L), the Board of Commissioners on Grievances and

Discipline of the Supreme Court of Ohio considered this matter on April 11, 2008. The Board

voted to accept and adopt the agreement entered into by the relator and respondent. The

agreement sets forth the misconduct and the sanction of a one year suspension with the entire

year stayed upon the conditions contained in the panel report which is the recommendation of the

Board. The Board further recommends that the cost of these proceedings be taxed to the

Respondent in any disciplinary order entered, so that execution may issue.
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Pursuant to the order of the Board of Commissioners on
Grievances and Discipline of the Supreme Court of Ohio,

I hereby certify the foregoing Findings of Fact, Conclusions

of Law, and Recommendatipp►s as those of.tpeA3oard.

Board of Commissioners on
Grievances and Discipline of
The Supreme Court of Ohio
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BEFORE THE BOARD OF COMMISSIONERS
ON GRIEVANCES AND DISCIPLINE

OF
THE SUPREME COURT OF OHIO

IN RE:
Case No. 07-021

COMPLAINT AGAINST
HARRY S. WrfTBROD
Registration No. 0066021 ) AFFIDAVIT O
1630 Schiller Ave. ) HARRY J. WITTBROD
Suite 1
Cuyahoga Falls, OH 44223

RESPONDENT

vs.

AKRON BAR ASSOCIATION
57 S. Broadway
Akron, OH 44308

RELATOR

AFFIDAVIT OF HARRY J.'WITTBP:OD

STATE OF OHIO

SS

COUNTY OF SUMMIT

Harry J. Wittbrod, being duly swom and of lawful age and competence, deposes and

says:

1. 1 am an attorney licensed to practice law in the State of Ohio since 1996.

2. I received my undergraduate degree from Bowling Green State University in

1985, my law degree from the University of Akron in 1995, and a Masters of

Business Administration from the University of APaon in 1996.

3. I am a sole practitioner wi.h a general practice focusing on'bankruptcy,

business :aw and estate planning.



4. I admit to committing the misconduct specified in the tunended Complaint

and the Agreement; rhat grounds for sanctions against ine exist for the

misconduct;

and that the agreement sets forth all grounds for discipl!i.ne currently pending

before the Board.

5. 1 admit the truth of the material facts relevant to the misconduct listed in the

Agreement.

6. 1 agree with the sanction to be recommended to the Bo:ard.

7. My admissions and agreement are freely and vohmtarily given, without

coercion or duress, and I am fully aware of the implications of the admissions

and agreement on my ability to practice law in the State of Ohio.

8. I understand that the Supreme Court of Ohio has the final authority to

determine the appropriate sanction for the misconduct .admined herein.

9. There are no aggravating fact.ors as specified in Section 10 of the Rules and

Regulations.

10. There are mitigating factors pursuant to Section 10 (B) (2) of the Rules and

Regulations. I have had no prior disciplinary penalties or sanctions. My

conduct had no dishonest or selfish motive. I have ac:knowledged my error in

failing to file the appeal since it first came to my attention. I made a timely

good faith effort to rectify the consequences of my niisconduct by admitting

the misconduct. Although I recognize that it is no excuse, I was unaware of

the ethical prohibition of requesting dismissal of the grievance proceedings as

part of the settlement of the malpractice action. I cooperated with the Relator,

freely admitted the misconduct, and stipulated to the facts herein.

11. I deeply regret my misconduct. I made a serious miu.take and must face the

consequences. I have the highest respect for the Bar <atd have always tried to

act in accordance with the highest ethical standards. I ltave leamed never again

to compromise my principles.

12. It is my intention to wind down my law practice and obtain employment in the

private sector.
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13. I have been attending weekly therapy sessions with a psychologist in order to

learn how to lessen the symptoms of stress and anxiety, and I will continue to

do so.

ARfitYft. TTBRGD

// day of Februsry, 2008 in Akron,Sworn to and subscribed in my presence this '^
Ohio.

N6caty Pu61ic-- 'y's Conu iision

Notary Public ^ State of Ohio
MY Commisoion has no e4plraiion date-,

Sectlon 117.03 R. C.
Recorded In Wayne County
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BEFORE THE BOARD OF COMMISSIONERS
ON GRIEVANCES AND DISCIPLINE

OF
THE SUPREME COURT OF OHIO

IN RE:

COMPLAINT AGAINST

HARRY J. WITTBROD
Registration No. 0066021
1630 Schiller Avenue
Suite I
Cuyahoga Falls, OH 44223

RESPONDENT

AKRON BAR ASSOCIATION
7 West Bowery Street, Suite 1100
Akron, OH 44308

RELATOR

CASE NO. 07-021

AMENDED COMPLAINT
AND
CERTIFICATE
(Rule V of The Supreme Court
Rules for the Government of
The Bar of Ohio)

FILED

SEP 0 7 2007
gpARD OF COMMISSIONERS

ON GRIEVANCES & DISCIPLINE

Now comes the Relator and alleges that Harry J. Wittbrod, an Attorney at Law,

Registration No. 0066021, duly admitted to the practice of law in the State of Ohio, is guilty of

the following misconduct:

PARTIES

1. The Akron Bar Association ("the ABA") is a Certified Grievance Committee

under Gov. Bar R. V (3)(C).

2. Harry J. Wittbrod ("Wittbrod" or "Attorney") is an attorney at law licensed to

practice in Ohio, Registration No. 0066021, with his office at 1630 Schiller

Avenue, Suite 1, Cuyahoga Falls, OH 44223.

3. Gregory P. Feriance ("Feriance" or "Client") is the former client of Wittbrod and

the complaining witness herein.

ALLEGATIONS OF FACT

4. Client met with Attorney on May 12, 2005 for a consultation relating to

bankruptcy.

EXHIBIT A

)
)
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5. As part of the fmancial issues, Attorney states that Client desired to defend a

Workers' Compensation claim filed against him by an employee, Christopher

Kittinger, who was injured as a result of a collision while he was parked waiting

to make a delivery to the U.S. Post Office on behalf of Client.

6. On May 13, 2005, Client retained Attorney and paid him Five Hundred Dollars

($500.00) to defend the Workers' Compensation claim.

7. At all times herein, Client did not pay Workers' Compensation premiums.

8. Attorney represented Client from May 26, 2005 through March 15, 2006 with

respect to the defense of the Workers' Compensation claim.

9. Attorney admitted to the Grievance Investigator that he was not very experienced

in the Workers' Compensation area and did not ally himself with anyone

experienced in the field.

10. Client received an adverse ruling from the Jndustrial Commission respecting the

Workers' Compensation claim filed by Christopher Kittinger.

11. Client requested that Attorney appeal the adverse ruling to Summit County

Conunon Pleas Court.

12. Attorney requested that Client pay a Two Hundred Dollar ($200.00) filing fee tn

file the appeal. Client delivered a $200.00 check to Attorney on January 2, 2006

in order to satisfy the filing fee requirement and Attomey admitted to the

Grievance Investigator in October 2006 that he was still in possession of the filing

fee.

13. Attorney states that he believed that the sixty (60) day time period for filing said

appeal would have lapsed on December 27, 2005 and admits that he made an

error.

14. Attorney now acknowledges that the sixty (60) day period would have lapsed on

January 19, 2006.

15. Attomey failed to file the appeal in the Summit County Common Pleas Court

within sixty (60) days of the date of the final entry.

16. Client has filed a lawsuit against Attorney for malpractice.



17. At all times mentioned herein, Attorney did not have malpractice insurance and

Attorney failed to advise Client in writing of that fact and Attorney failed to

obtain Client's signed acknowledgement.

COUNT ONE
FAILING TO ACT COMPETENTLY - DR 6-101(3)

18. Attomey, in accepting the representation of Client, neglected a legal matter

entrusted to him by permitting the time period to file an appeal to lapse, thereby

barring Client from pursuing an appeal of the decision , of the hidustrial

Commission.

COUNTTWO
FAILING TO ACT COMPETENTLY - DR 6-101(1)

19. Attorney undertook to represent Client in a legal matter which he knew or should

have known that he was not competent to handle, to wit: defense of a Workers'

Compensation claim.

COUNT THREE
DISCLOSURE OF INFORMATION TO THE CLIENT -DR 1-104(A) and (B)

20. Attorney failed to inform Client at the time of Client's engagement that Attorney

did not maintain professional liability insurance in the amount of at least One

Hundred Thousand Dollars ($100,000.00) per occurrence and Three Hundred

Thousand Dollars ($300,000.00) in the aggregate and, further, failed to provide

Client with a separate form setting forth that Attorney did not have malpractice

insurance and obtain Client's signed acknowledgement on said form.

ADDITIONAL ALLEGATIONS OF FACT

21. Client filed a Civil Action against Respondent for legal malpractice. Said case is

identified as G. Feriance v. H. Wittbrod identified as case number CV 2006 08

5387 in the Summit County Connnon Pleas Court.

22. From November 2006 through May 2007, during settlement negotiations,

Respondent repeatedly demanded, both orally and in writing, that Feriance

withdraw his pending Grievance complaint with the Akron Bar Association as a

condition for settlement of the malpractice case.



23. Respondent was notified by letter from Relator dated May 17, 2007, of the

additional allegations against him. See attached "Exhibit B" which is incorporated

herein.

24. Relator mailed to Respondent a follow-up letter dated July 9, 2007, a copy of

which is attached hereto and incorporated herein and marked as "Exhibit C."

25. Respondent has failed to respond to either letter.

COUNTFOUR
LIMITING LIABILITY TO CLIENT DR 6-102. ORPC Rule 1.8 (h)

26. Attorney attempted to exonerate himself or limit his liability to his client for his

personal malpractice.

COUNT FIVE
CONDUCT PREJUDICIAL TO THE ADMINISTRATION OF

JUSTICE DR 1-102(A)(5). ORPC Rule 8.4(d)

27. Attorney engaged in conduct prejudicial to the administration of justice by

offering a financial incentive in order to interfere with the prosecution of the

Respondent in the instance matter, to wit, the payment of $7,500 as well as other

considerations.

COUNT SIX
FAILURE TO COOPERATE GOV. R. V(4)(G)

28. Attomey has not responded to Relator's letters relating to the allegations set forth

in the amended complaint since May of 2007.

REQUEST FOR RELIEF

Petitioner asks that such discipline be administered to Attorney as may be deemed

appropriate following a hearing on the merits.
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Respectfully submitted,

S-

SEPH S. KOMSH #0017996
Attomey for Relator
Legal Defender Office of Summit County, OH, Inc.
One Cascade Plaza, Suite 1940
Akron, OH 44308
(330) 434-3461
Fax: (330) 434-3371

KAt^inRTi'N.13^E^^^E #0018035
Ka A. elfanc A ociates, L.L.C.
One Casc e Plaza, Sui 100
Akron, OH 44308-1134
(330) 535-0505
Fax: (330) 535-0411
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CERTIFICATE

The undersigned 13gr r'+imsei
(Pn:sident, Seocctacy, Chairman of the Grievance Conuoittee or Disciplinary Counsel)

of the Ahron Bar Association

hereby certiries that Joseph S. Kodish and Kathryn A. Belfance

are duly authorized to
(is or ere)

represent Relator in the premises and have accepted the responsibility of
. . . (has or havo)

prosecuting the complaint to its conclusion. After investigation, Relator believes reasonable cause exists

to warrant a.hearing on such complaint.

Dated Auc ust 31 , 19r 2007

Bar Coiu►sel
(TStle)

(Rule V of the Supreme Court Rules for the Government of the Bar of Ohio.)

Section (4)

(4) (I) (8) The Complaint; Where Filed; By Whom Signed. A complaint shall mean a
fomnal written complaint alleging misconduct or mental illness of one who shall be designated
as the Respondent. Six (6) copies of all such complaints shall be filed in the office of the
Secretary of the Board. Complaints filed by a Certified Grievance Committee shall. not be
accepted for filing unless signed by one or more members of the Bar of Ohio in good standing,
who shall be counsel for the Relator, and supported by a certificate in writing signed by the
President, Secretary or Chairman of the Certified Grievance Committee, which Certified
Grievance Committee shall be deemed the Relator, certifying that said counsel are duly
authorized to represent said Relator in the prenrises and have accepted the responsibility of
prosecuting the complaint to conclusion. It shall constitute the authorization of such counsel
to represent said Relator in the premises as fully and completely as if designated and appointed
by order of the Supreme Court of Ohio with all the privileges and immunities of an officer
of such Court. The complaint may also, but need not, be signed by the person aggrieved.

Complaints filed by the Disciplinary Counsel shall be filed in the name of Disciplinary
Counsel as Relator.

Upon the filing of a complaint with the Secretary of the Board, Relator shall forward
a copy thereof to Disciplinary Counsel, to the Certified Grievance Committee of the Ohio
State Bar Association, to the local bar association and to any Certified Grievance Committee
serving the county or counties in which the Respondent resides and maintains his office and
for the county from which the complaint arose.

9Cde
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the forgoing Complaint
and Certiffcate as sent by Regular and Certified US Mail, postage
prepaid, the day of September, 2007 to:

Attorney Harry J. C. Wittbrod
1630 Schiller Ave.

Suite 1
Cuyahoga Falls, OH 44223

epher[ A. Fallis '#0021568
ar Counsel
kron Bar Association

7 West Bowery Street, Suite 1100
Akron, OH 44308-1152
(330) 253-5007



akron bar association
(Serving all of Summit County)

VIA CERTIFIED & REGULAR U.S..MAIL

May 17, 2007

Attorney Harry J. C. Wittbrod
1630 Schiller Ave.
Suite 1
Cuyahoga Falls, OH 44223

Ree #07-050437G/AKRON BAR ASSOCIATION VS. WITTBROD

Dear Attorney Wittbrod:

Please be advised that the Akron Bar Association has received the

enclosed complaint against you on May 4, 2007.

The investigation of this complaint has been assigned to:

Attorney Joseph S. Kodish, Chair
One Cascade Plaza

Suite 1940
Akron OH 44308
(330)434-3461

Attorney Kathryn A. Belfance
One Cascade Plaza, Ste. 2100

Akron OH 44308-1134

Mr. Virgil L. Brown
1858 McTaggart Dr.
Akron OH 44320

The investigation will be in accordance with Rule V of the Rules

for Government of the Bar of Ohio, and the Bylaws of the

Grievance Committee of the Akron Bar Association.

You are reminded of every attorney's obligation under Rule V.

Section 4(G) of the Supreme Court Rules for the Government o£ the

Bar to cooperate fully with the investigator and the Bar

Association in this investigation. As you know, failure to.

EXECUTNE OFFICE # 7 WEST BOWERY STREET. SUITE 1100, AKRON, OHIO 44308-1152 * 330-253-5007 + FAX 330-253-2140 * hftp:llwww.akronbar.org

Board of Trustees
WILLIAM D. DOWLING, Preslaent HON. JOHN R. ADAMS
J. DEAN CARRO, Vlce Presltlent WILLIAM G. CHRIS
LARRY G. POULOS, Treasurer STEVEN COX
MONIRELLA JACKSON, Secretary MICHAEL J. DELMEDICO
SUSAN D. LENGAL, Exeoutive Dlreclor GERALD J. GLINSEK

EXI3IBIT B



cooperate in a disciplinary investigation can, in and of itself,
constitute a violation of the Code of Professional
Responsibility.

In addition to discussing this complaint fully and candidly with

the investigator; you should provide a written response and

copies of all relevant documents relating to the complaint to the

assigned investigator and Jackie M. Forcina, Grievance Director,

within seven (7) days from the RECEIPT of this letter. (An

extension beyond seven (7) days must be requested in writing to

the Grievance Director.)

PLEASE NOTE: Gov. Bar R. V Sec 11 (E) (3) requiresus to share
your response with the complainant, absent your expressed written
request that your response not be turned over. If you choose not
to share your response with the complainant, please execute the
enclosed request and return it to my office. (THE FORM SHOULD BE
RETURNED TO THE BAR OFFICE WITHIN SEVEN (7) DAYS FROM THE DATE OF
THIS LETTER WITH YOUR WRITTEN RESPONSE.) A copy of your response
directed to the complaint will not constitute a waiver of any
other right to privacy or confidentiality provided by Rule V.

Please be advised that if the investigator is unable to reach
you, if you do not respond to the investigator's efforts or to
the admonitions of this letter, the investigator may assume that
all facts set forth in the complaint are accurate and issue a
report accordingly. So, we urge you to contact the investigator
at your first convenience.

In any event, the assigned investigators must act on this
complaint within approximately thirty (30) days from the date of
the complaint and it is therefore imperative that the
investigation be completed expeditiously and that you cooperate
fully and promptly.

Yours very truly,

CERTIFIED GRIEVANCE COMMITTEE
OF THE AKRON BAR ASSOCIATION

St
-

ephen
a'.

A. F
'^
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^.

s,
( iSd

ar Cou l

Certified Grievance Committee

Enclosure

cc: Assigned Investigator/Grievance Chair/Vice Chair
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akron bar association
(Serving all of Summit County)

July 9, 2007

Akron Bar Association
7 W. Bowery St.
Akron, Ohio 44308
Attn: Steven Fallis

Bar Counsel

RECEIVED
JUL' 12 2^0

AkTOn taaT ASSOCi- '+,. -

RE: 07-050437G/AKRON BAR ASSOCIATION vs. WHITTBROD

Dear Steve:

Per our,discussion of July 9, 2007 enclosed please find a copy of
the letter that I have directed to Attorney Whittbrod.

e•-

Joseph S. Kop
Chair

EXHIBIT C

EXECUTIVE OFFICE * 7 WEST BOWERY STREET, SUITE 1100, AKRON, OHIO 44308-1152 * 330-253-5007 + FAX 330-253-2140 * hftp://www.akronbor.org

BOara of Trustees
WILLIAM D. DOWLING, Presltlent HON. JOHN R. ADAMS DAVID G.tOMBARDI Ex-Offlclo:
J. DEAN CARRO, Vlce Preslaent WILLIAM G. CHRIS MARC B. MERKLIN CARMEN V. ROBERTO
tARRY G. POULOS, Treosurer STEVEN COX JOHN L. REYES
MONTRELIA JACKSON, Secretary MICHAEL J. DELMEDICO L. TERRENCE UFHOLZ Bar Counsel:
SUSAN D. LENGAL, Execulive Dlrector GERALD J. GUNSEK HON. BRENDA BURNHAM UNRUH STEPHEN A. FALLIS



akron bar:,assoqiation
(Serving ail of Summit CountY)

July 9, 2007

Harry J.C. Whittbrod
Attoraey at Law
163 Scb.iller Ave. Suite One
Cuyahoga Falls, OH 44223

X2E: 07-050437G/AKRON BAit'A.^^OCIATION vs. WIiITfBROD
.;^ -'.

Dear Attorney Whittbrod:

This letter shall seive to.con^f.itiii 16e fict that the Akron Bar
Association has not received a respori`se fioxdFh'e letter directed to you
May 17th 2007 concernirig the abope-captioned matter.

Also this letter shall furtber sex;ve to confum the fact that you are
in default in the matter of case:nuznber 07=021• with the Board of
Comnzissioners and Grievancesazi;d'Discipline of the Supreme Court of
Ohio.

Ples.se be mindful that your lack of response could be interpreted
as a failure to cooperate wliich in an additional violation of the
uiscipiinary xtues.

Cc: Akron Bar Association
Attn: Steven Fallis

E%ECURVE OFFICE 0 7 WEST BOWERY STREEi, SUITE 1100, AIlRON, O9IqdA80B-11y7`tr'330•25S•5007 *FAX 830-253-21 d0 * IRfpd/vNnM,okronbor.org

Ro0r0 o1TNprQo6'- '
WILLIAM 0. POWLING, Preddenr HON, JOHN R, APAMS DAVID G LOMBARDI Ez-OlfloIO;
J. OEAN CARRO, Vbe Presltlent WI6LIAM G. CHRIS

.
MARC B. MERKLIN• CARMEN V. RORERTO

LARRY 0, POULOS, Treosurer STEVEN COS JOHN L. REYES
MONRiELIA JACKSON, Saorelarv MlCHAEL J, OELMEPICO L,TERRENC9 UFHOLL BW Courued;
SUSAN r)^ LENGAI. 6wicunve PlrecFnr GRRALp.J, GLINSEK HON. BRENDA BURNNAM UNRUH STEPHEN A. FALLIS



BEFORE THE BOARD OF COMMISSIONEF.S
ON GRIEVANCES AND DISCIPLIN'E

OF
TfI'.E SYJPREME COURT OF OHIO

IN RE:

COMPLAINT AGAINST
HARRY J. WITTBROD
Registration No. 0066021
1630 Schiller Ave.
Suite I
Cuyahoga Falls, OH 44223

RESPONDENT

Di3,sJtll OF t;0Mtuikc;SIONFRS
ON CR&EIfANCES & D8SC1PL1PdE

Case No. 07-021

AGREIiM;ENT OF RELATOR
AND RESPONDENT PURSUANT
TO BCGD PROC.REG.SECTION
11: CONSENT TO DISCIPLIN.E

VS.

AKRON BAR ASSOCIATION
57 S. Broadway
Akron, OH 44308

RELATOR

AGREEMENT OF RELATOR AND RESPONDENT PURSUANT TO BCGD
PROC. REG. SECTION 11: CONSENT TO DISCIPLINE

The parties respectfully submit this Agreement pursuant to Section 11 of the

Rules and Regulations Goveming Procedure on Complaints and Hearings Before the

Board of Commissioners on Grievances and Discipline of the Supreme Court Of Ohio.

Attomey Harry J. Wittbrod met with client, Gregory Feriance, on May 12, 2005

for a consultation relating to bankruptcy. After an analysis of the various issues, it was

decided that Attorney Wittbrod would represent Mr. Feriance in defer.ding a Workers'

Compensation claim filed by one of his emp!oyees. Mr. Feriance had not paid his

Workers' Compensation premiums.

On May 13, 2005, Mr, Feriance retained Attorney Wittbrod and paid him Five

Iiundred Dollars ($500.00) to defend the Workers' Compensation claim. Attorney



Wittbrod represented Mr. Feriance from May 26, 2005 through March 15, 2006 with

respect to the defense of the Workers' Compensation claim. Attorney Wittbrod admitted

to the Grievance Investigator that he was not very experier,,ced in the Workers'

Compensation area and did not ally himself with anyone experienced in the field.

Mr. Feriance received an adverse ruling from the Lndustrial Comtnission

respecting the Workers' Compensation claim filed by his employee. Mr. Feriance

requested that Attotney appeal the adverse ruling to Sunnnit County Common Pleas

Court. Attomey Wittbrod requested that Mr. Feriance pay a Two Hundred Dollar

($200.00) filing fee to file the appeal. Mr. Feriance delivered a $200.00 check to Attorney

Wittbrod on January 2, 2006 in order to satisfy the filing fee requirement and Attorney

Wittbrod admitted to the Grievance Investigator in October 2006 that he was still in

possession of the filing fee.

Attotney Wittbrod states that he believed that the sixty (60) day time period for

filing said appeal would have lapsed on December 27, 2005 and admits that he made an

error. Attomey Wittbrod now acknowledges that the sixty (60) clay period would have

lapsed on January 19, 2006. Attomey Wittbrod failed to file the appeal in the Summit

County Common Pleas Court within sixty (60) days of the date of the final entry. Mr.

Feriance has filed a lawsuit against Attorney Wittbrod for m.alpractice.

At all rimes mentioned herein, Attomey Wittbrod did not have malpractice

insurance and Attorney Wittbrod failed to advise Mr. Fesiance in writing of that fact and

Attomey Wittbrod failed to obtain Mr. Feriance's signed acknowledgement.

Mr. Feriance filed a civil action against Attomey Wittbrod. for legal malpractice.

Said case is identified as G. Feriance v. H. Wittbrod, Summit County Common Pleas

Court, Case No. CV 2006 08 5387.

From November 2006 through May 2007, during settlement negotiations,

Attomey Wittbrod requested, both orally and in writing, that Mr. Feriance withdraw his

pending Grievance complaint with the Al:ron Bar Association as a condition for

settlement of the malpractice case.

This matter was referred to the Certified Grievance Committee of the Akror. Bar

Association, Relator herein. The matter was thoroughly ir.ve;,tigated and a forntal

complaint filed with the Board of Commissioners on March 16, 2007. A probable cause
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panel was assigned, probable cause was found to exist for the filing of a formal

complaint, and the panel certified the complaint to the Board of Comniissioners. Attotney

Wittbrod filed his Answer to the Amended Complaint on 2911, day of November 2007,

admitting all of the allegations of fact contained in paragraphs one through seven and

denying the two counts of misconduct in paragraphs eight and nine.

Although Attorney Wittbrod initially did not respond to the investigation, he

cooperated fuily with the investigation by Relator subsequent to obtaining legal counsel

in this matter. He fieely acknowledged his misconduct and admitted to the facts

contained in the Amended Complaint. Attomey Wittbrod expressed his shame and

remorse to the investigating attomeys of the Grievance Committee. He also took full

responsibility for his conduct and expressed a willingness to accept the consequences of

his actions.

There are no aggravating factors as contained in BCGD P1tOC.REG. Section 10.

There are mitigating factors as contained in BCGD PROC.RBG. Section 10 as follows:

Attorney Wittbrod has no prior disciplinary record; he had no dishonest or selfish motive;

he made a timely good faith effort to rectify the consequences of his misconduct; he made

a full and free disclosure of his misconduct to Relator; he cooperated fnlly with the

investigation of this matter upon obtaining legal counsel, he is known to have good

character and reputation, he states that he is suffering from depr.-ssion and is currently

obtaining counseling for that condition.

Attorney Wittbrod, as evidenced in his attached Affidavit, admiu to his

misconduot as follows:

FAILING TO ACT COMPHTBNTLY - DR 6-101(3)

Attomey Wittbrod, in accepting the representation of Client, neglected a
legal matter entrusted to hinm by permitting the time period to file an
appeal to lapse, thereby barring Client from pursuing an appeal of the
decision of the Industrial Commission.

FAILING TO ACT COMPETENT LY - DR 6-101 1

Attorney Wittbrod undertook to represent Client in :t legal matter which he
knew or should have known that he was not competent to handle, to wit:
defense of a Worker's Comper.sation claim.
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DISCLOSURE OF INFORMATION TO THE CLIENT - DR 1-104(A) and (B)

Attomey Wittbrod failed to inform Client at the time of Client's
engagement that Attomey did not maintain professional liability insurance
in the amount of at least One Hundred Thousand Dollars ($100,000.00)
per occurrence and Three Hundred Thousand Dollats ($300,000.00) in the
aggregate and, further, failed to provide Client with a separate form serting
forth that Attorney did not have malpractice insurauce and obtain Client's
signed acknowledgment on said form.

LIMITING LIABILITY TO CLIENT DR 15-102

Attorneyattempted to exonerate himself or limit his liability to his client
for his personal malpractice.

CONDUCT pRE7UDICIAL TO THE ADMINISTRATION OF ]USTICE

Engaging in conduct prejudicial to the administrEition of justice to wit
offering a financial incentive in order to interfere with the prosecution of
the Relator in the instance matter to wit the paymeztt of $7,500 as well as
other considerations.

The parties agree that the appropriate sanction for his m.isconduct is one year

suspension from the practice of law, xvith the entire one year stayed conditioned upon

Respondent cooperating with a monitor of his practice to be appointed by Relator and

continued treatment for his depression until released by his treating healthcare provider.

Respectfully submitted,

. -r, .
EPH S. KO kSH #0017996

Attomey for Relator
Legal Defender Office of Summit County
One Cascade Plaza, Suite 1940
Akron, Ohio 44308
Phone: (330) 434-3461
Fax: (330) 434-3371

TTHEW,2IYBY 0037906
Attomey f r^ pondent
Oldham Kramer
195 S. Main St., Ste. 300
Akron, OH 44308-1314
Phone: (330) 762-7377
Fax: (330) 762-7390
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/K Iloe

KATH A. BELFANCEI#0018035 12OD #0066021
Attorney for Relator Respon en
Kathryn A. Belfance & Associates 1630 Schiller Ave., Snite I
One Cascade Plaza, Suite 2100 Cuyahoga Falls, OH 44223
Alcron, OH'44308 Phone: (330) 92.3-9068
Phone: (330) 535-0505
Fax:(330)535-0411
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