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In light of the Court's decision earlier in this matter, Newman v. Levin, 116 Ohio St.3d

1205, 2007-Ohio-5507, in which the Court dismissed the Tax Commissioner's Notice of Appeal,

and consistent with the brief that the Tax Commissioner filed on January 3, 2008 notice is hereby

given that the Tax Commissioner, waives oral argument in the above captioned matter.

Respectfully submitted,

THOMAS R. WINTERS (00018055)
First Assistant Attorney G
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sistant Attorney General
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Waiver of the Oral Argument

scheduled Tuesday, June 3, 2008 was sent by regular U.S. mail to David C. DiMuzio, 1900

Kroger Building, 1014 Vine Street, Cincinnati, Ohio 45202-, attorney for Appellant/Cross-

Appellee and to Anthony L. Ehler and Jeffrey Allen Miller, Vorys, Sater, Seymour & Pease LLP,

52 East Gay Street, P. O. Box 1008, Columbus, Ohio 43216-1008, Attotneys for

Appellee/Cross-Appellant, Utilities, on thisiz +v .^uAy of May, 2007.
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