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STATEMENT OF FACTS

Michael Goldsberry pled guilty to ten counts of Nonsupport of Dependents, all felonies
of the fifth degree, and was sentenced on March 23, 2005. (Transcript 3/23/05) The court
placed him three years community control. (T. 3/23/05, p. 8) In the sentencing entry, the court,
in item 9, advised Mr. Goldsberry that if he violated the terms of community control the court
“has indicated the Defendant could receive a maximum prison term up to 120 months.” (App.,
JE filed 3/23/05) The court placed him on community control for three years. The court never
advised him of a specific prison sentence should he violate the terms of his community control.

Mr. Goldsberry violated the terms of his community control and was back before the
court on November 3, 2005. (App.. JE filed 11/3/05) At that probation violation hearing, Mr.
Goldsberry admitted the violagons and the court “ordered that the Defendant’s probation is
continued under the same terms and conditions previously imposed.™ (Id) The court did increase
community service to one hundred hours. (Id., p. 2) The court repeated the same one hundred
twenty months as a potential prison sentence, as it stated in the original sentencing entry, thereby
continuing the “up t0™ sentence. (Id)

Mr. Goldsberry went tack before the court on a second probation violation on January 3.

2007, (Entire Transcript of 1 3 &7 He admined the violations. (T. 1307, p. 3) The Court
went on to sentence him to six monihs on each of the ten céunts of nonsupport of dependents to
be served consecutive to each other. (T. 1/5/07, p. 9) The court orderf;d the immediate
execution of the sentence. (T. 1/5/07, p. 10)

The State acknowledged that the original sentencing eniry advised Appellant of an “up

to” sentence and not a specific prison sentence. (T. 1/5/07, p. 5) Mr. Goldsberry noted that at

the first community control violation hearing the entry indicates that Appellant will receive the



120 months. (T. 1/5/07, p. 5) The State then went on to argue that that amounted to the proper
notification of a specific prison sentence and so the court could impose the prison sentence at this
hearing. (Id)

However, the court did not impose that sentence. Instead it sentenced Mr. Goldsberry to
sixty months in prison, not one hundred and twenty months. (T. 1/5/07, p. 9) It is evident that
the court never intended for its declaration of the “up t0” sentence of 120 months from the
original sentencing hearing and restaied at the first probation violation hearing, to be the specific
sentence that 1t would impose if Mr. Goldsberry violated the terms of community control.

The trial court declared a specific prison sentence of sixty months at the second
community control violation hearing then turned around and imposed the sentence on those
violations. (T. 1/3:07. pp. 9. 141 it was from this decision that Mr. Goldsberry timely filed his
appeal to the Union County Court of Appeals to resolve the issue of the “up t0™ sentence.

The appellate case proceeded. with both Mr. Goldsberry and the State filing briefs. On
October 13, 2007, the Union County Court of Appeals, sua sponte dismissed Mr. Goldsberry's
appeal, stating it did not have jurisdiction to hear the appeal because it believed the original
sentencing entry from March 25, 2003 was not a final appealable order.

When it reviewed the orizmz! seniencing entry from March 23, 2003, the appellate court
found the trial court placed Mr. Goldsberry on community control but it could not distinguish
which of the ten counts the trial used for the basis of the community control or whether the trial
court intended to place Mr. Goldsberry on community control for three years on each count to be
served concurrent to one another or where they to be served consecutive to each other.

Because of that, the appellate court found there was not a final appealable order and

dismissed the case.



However, it did not order the release of Mr. Goldsberry from prison nor did it remand the
case back to the trial court to correct the original sentencing entry. Mr. Goldsberry has been

sefving his prison sentence on what was declared to be a non-final appealable order.

ARGUMENT
PROPOSITION OF LAW

A criminal defendant is deprived of due process of law when an appellate
court makes inconsistent rulings on when it accepts jurisdiction in some
cases and refuses jurisdiction in other cases based on similar underlying fact
patterns, specifically the fact pattern when a trial court places a criminal
defendant on communrity control after the criminal defendant has been
found guilty or pled guilty to multiple felony counts. The resulting
imprisonment in cases when the court of appeals declines jurisdiction is
illegal and a violatioa of the criminal defendant’s due process rights and
denies the criminal defendant his right to appeal.

Ohio Revised Code Section 2929.15(A)(1) grants trial court authority to place criminal
defendants on community coniro! in lieu of serving prison terms. However, the statute is very
clear that ~[T]he duration of &:/ community control sanctions imposed on an offender under this
section shall not exceed five vears.

It seems rather clear that the legislature intended that under a single indictment,
regardless of the number of conmts in the indictment, a criminal defendant could not be placed on
community control for more than five years. The use of the word shall is mandatory, not
directory.

While some appellate courts have ruled that unless a tria} court places a criminal
defendant on community control for each count in the indictment, there is not a final appealable

order, the problem arises when these court rule that a trial court has the authority and discretion

to place someone on community control for a term that exceeds five years because it is a



multiple count indictment. See, State v. Garner, (Sept. 26, 2003) 11™ App. Dist. No. 2002-T-
0025, 2003 Ohio 5222, P10. That case suggests that a trial court, on a multiple count indictment,
could impose consecutive community control “sentences” which could result in a community
control sanction greater than five years.

However, the court in State v. Lehman, (Feb. 4, 2000) 6™ App. Dist. No. L-99-1140,
found that a court could not impose consecutive placements in a residential facility for multiple
counts when the court placed the criminal defendant on community control.

It is clear that Ohjo Revised Code Section 2929.15°s use of the phrase “shall not”
disposes of the various appellate districts® arguments that a court can order community control
sentences to be served consecutive to each other.

Ohio Revised Code Section 1.42 states “[Words and phrases shall be read in context and

construed according to the rules of grammar and common usage.” Black’s Law Dictionarv

defines “shall” “[A]s used in stanues. contracts. or the like, this word is generally imperative or
mandatory. *** in its ordinany signification, the term ~shall™ is a word of command. and one
which has always or must be given a compulsory meaning: as denoting obligation™ Fifth
Edition.

Se, the application of Ohic Revised Code Section 292,15 when sentzncing someons 10
community control, it is clear that the legislature intended that the person could not be on
community control for more than five years. It is very plain that trial courts cannot impose a
string a community control sanctions on multiple count indictments and order they be served

consecutive to one another when that order would exceed five years.



The issue is how to interpret community control and does it encompass a single
indictment or, should it only apply to each count of the indictment? And when is there a final
appealable order?

Mr. Goldsberry asks this Court to find that any time a trial court finds that community
control 1s imposed, whether it be right out of the gate at the original sentencing or after an
application to be releésed from prison to be placed on community control, the trial court need
only place a criminal defendant on community control for a specified period of time per case
number, not to exceed five vears. rather than to place the criminal defendant on community
control for each count of the case. which still should be limited to a maximum period of five
vears. And either way the cﬁnﬁnal.defendant is placed on community control. it is a final
appealable order.

In the case at bar. the biggest concem is the Union County Court of Appeals is in conflict
with itself. The Union County Court of Appeals accepted jurisdiction in cases similar 1o Mr.
Goldsberry’s case wherein there was a muluple count indictment. the wial court placed the
criminal defendant on a blanket community control sentence, the criminal defendant violated the
terms of community contrel and went back before the judge on the violations. Appeals were
taken based on the ultimatz prison sentence imposed at the community control violation hearing
and the Union County Court of Appeals accepted jurisdiction with identical original sentencing
entries. See, Stafe v. Botkins. (March 3, 2007) Union County App. Dist. No. 14-06-18.

These conflicting decisions occur within the same appellate district. Additionally, there
are conflicting appellate district decisions on how to properiy appily community control.

To find that the Union County Court of Appeals is correct in this case, this Court will

deprive multiple criminal defendants a right of appeal because they were placed directly on



community control and do not realize that they do not have a “final appealable sentencing entry”
until they violate the terms of community control and appeal any errors that may have occurred
during that proceeding. Applying the rationale of the Union County Court of Appeals to these
types of cases, there is the potential for the deprivation of liberty of many criminal defendants
because they are being incarcerated for alleged commﬁnity control violations, when in fact they
were never properly placed on community control because the underlying sentencing entry was
not a final appealable order.

Therefore, it is uncertain how many criminal defendants are currently incarcerated or on
community control based on what are considered non-final appealable orders based on the Union
County Court of Appeals’ flawed interpretation of Ohio Revised Code Section 2929.15(A)(1).
Not only 1s it a flawed interpretasion. it 1s in direct conﬂict of the same court accepting
jurisdiction in Stare v. Botkins. supra.

To permit this interpretation of Ohio Revised Code Section 292915 violates™ public
policy and creates an enormous ciass of criminal defendants that are currently serving time in
prison illegally, in direct violazion of their, and specifically Mr. Goldsberry’s, right to Liberty and
due process.

This Court has not y2t addressed the misapplication of Ohio Revised Code Section
2929.15 1o cases where courts of appeals decline jurisdiction when the trial court does not
enunciate a specific community control term for each of the counts that a criminal defendant has
been convicted of or pled guilty. The present case presents a question of public and great general
importance and involves a substantial constitutional question concerning a fundamental concept
of our criminal justice system: that no criminal defendant should lose his liberty without due

process of law. By applying Ohio Revised Code Section 2929.15 that way it has been applied in



this case and other jurisdictions, courts are depriving criminal defendants® their first right of
appeal while they remain incarcerated on a non-appealable order. There is a problem here and
Mr. Goldsberry respectfully requests this Court reverse the decision of the Union County
Appellate Court, or, in the alternative, if this Court accepts the appellate court’s decision, that he
be immediately released from prison, and that this Court release all other prisoners in the same
situation as Mr. Goldsberry as they too, are being held on “non-final appealbale orders”.
CONCLUSION
For the reasons detailed above, Appellant Michael Goldsberry respectfully requests this

Court reverse the decision of the Union County Court of Appeals and permit him to proceed with

Reslv ,sﬁ;mmeu.
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Now comes Michael Goldsberry, through undersigned counsel, and files his Notice of

Appeal from the judgment of the Third District Court oprpeials {for Union County, Ohio, filed
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IN THE COURT OF APPEALS OF THE THIRD APPELLATIE JlJI}lCIAL DISTRICT OF OHIO

UNION COUNTY
STATE OF OHIO, CASE NUMBER 1{1—07-—06
' e
: =
PLAINTIFF-APPELLEE, JOURNA L_- ; Eg
| S 23
v. ENTRY — 25
. ‘e L
; 2 E’; = o %
MICHAEL GOLDSBERRY, § g x %-c
- x .D'
DEFENDANT-APPELLANT. g ‘é

For the reasons stated in the opinion of this Court it 1s the judgment and order
of this Court that the appcal 1s dismissed for want of jurisdiction at the costs of the

appellant for which judgment s rendered, and that the cause be remanded to the

trial court for execution of the judgment for costs.

It 1s further ordered that the Clerk of this Couri certify a copv of this
judgment to that court as the mandate prescribed by Appellate Rule 27 or by any
other provision of law, and also furnish a copy of the opinion filed concurrenily

with this entry to the trial judee and parties of record.

DATED: October 15, 2007 JUDGES
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Case Number 14-07-06

Rogers, .1,

{41} Defendant-Appellant, Michael E. Goldsberry, appeals the judgment of the
Union County Court of Common Pleas sentencing him 1o Sixtyé monihs i prison. On
appeal, Goldsberry argues that {he trial court erred when it impo;‘;ed a prison senfence at
his second community Controi. violation hearing, Finding that ;tlmc trial court failed to
senience Goldsberry on each count of his conviction, we dismiss Goldsberry’s appeal for
lack of a final appealable order.

{92} In January 2005, the Union County Grand lury indicted Goldsberry for five
counts of nonsuppert of dependanis i vielation of R.C. 2919.21(Ax2), felonies of the
fifth degree, and five counts of nonsupport of dependants in violation of R.C. 29192 1(B).
felonies of the fifth degree. Subsequently, Goldsberry entercd a plea of not guilty as to
all counts in the indictment.

{43} In March 2005, Go!dsbcnj' withdrew his plea of not guilty and entered a
plca of guilty as to all counts in the mdictment. The trial court accepled Goldsberry’s
guilty plea, convicted him, and sentenced him to three years of community control,
stating that:

The Court finds that {Goldsberry} has heen convicted of:

Five counts of Nonsupport of Dependants in violation of Ohio

Revised Code Section 2919.21(A)(2), and Five counts of

Nonsupport of Dependants in violation of ORC 2919, ZIfB), each

a felony of the [ifth degree.

Ii is therefore ORDERED: [Goldsbherry] be and hu eby is
placed on 3 years of Community Control[.] * * *



Case Number 14-07-06

(March 2005 Journal Entry, p. ).

M4y In November 2005, the trial court held a con;munil'y control violation
hearing and lound that Goldsberry had violated the (crms of his% communtly control. The
trial court then ordered Goldsberry to complete an additiori;al one-hundred hours of
communily service, stating tllﬁl“‘[t]he Defendant is advised thz;{ if he violates any of the
terms or conditions of -‘conununity control, the Courl may tmpose a more restrictive
community control or the Defendant will be sent {o prison for Eone hundred twenty (120)
months.” (November 2005 Journal Entry, pp. 1-2).

195} In January 2007, the tnial court held a second éommuniiy confrol violation
hearing and {ound that Goldsberry had again violated the terms of his community control.
The trial court then sentenced Geldsberry to a six month prison term on each conviclion
of nonsupport of dependants tc be served consecutively for a lotal of sixly months.

{16} 1t is from this judgment that Goldsberry appeals, presenting the following
assigninent of error for our review. | |

THE TRIAL COURT ERRED WHEN IT IMPOSED A PRISON

SENTENCE AT  APPELLANT’S  SECOND: PROBATION

VIOLATION HEARING WHEN THE COURT FAILED TO NOTIFY

APPELLANT OF A SPECIFIC SENTENCE AT BOTH HIS

ORIGINAL SENTENCING HEARING AND AT HIS FIRST

PROBATION VIOLATION HEARING. |

M7} In his sole assignmenti of error, Goldsberry argueé: that the trial court erred

i
when it imposed a prison sentence at his second cominunity ‘icomroi_ violation hearing

i
!
i
i
!
1

h



Case Number 14-07-06

because it fatled to noufy him of a specific senfence at both his original sentencing
hearing and af his first community control violation hearing. { Specificaily, Goldsberry
asserts that the trial court could not imposc a prison senterice on him if it did not

previously advise him of a specific prison term that it would im;éo'se upon violation of the
lerms of community control. Because this Court lacks jurisdicli;n, we do not address the
mertts of Goldsberry’s a;gumeﬁt.

{98}  Appellate jurisdiction is limited lo review of IDWE:I:' courts’ final judgments.
Section 3(B)(2), Article IV of the Ohio Constitution. To be a final, appcalable order, a
judgment entry must meet the reguirements of R.C. 2505.02 and. if applicable. Crim.R.
320C). Chef ltaliano Corp. v. Kemz Siate Univ. (1989), 44 Ohio St.3d 86, $8: Centex
Home Equity Co., LL.C. v. Williams, 3d Dist. No. 6-06-07, 2007-Ohio-902, §12.
Additionally, the issue of whether a judgment is a [inal appealable order 15 2
jurisdictional question, which an appellate court may raise sua sponte.  Chef fialiano

1443

Corp., 44 Oltio St.3d at 87. In criminal cascs, “‘[tjhe necessity of journalizing an eniry in
accordance with Crim.R. 32(C} is yurisdictional. \"Ji[hout‘E a properlv joumalized
tudgment of conviction, this court has no power to hear this app';al.’" State v. Mogre, 3d
Dist. No. 14-06-53, 2007-Ohio-4941, 17, quoting Sture v. ']'cagzsfe, 3d Dist. No. 9-01-25,
2001-Ohto-2286; see also Maple Heights v. Pinkacy, 8ib Dis[.:;No. 81514, 2003-Ohio-

3941, 9i. f

~J



Case Number 14-07-06

{99 In a case (actually simitar to Goldsherry’s, this ,Clom'{%recemly addressed the
effect of noncompliance with Crin.R. 32(C) on jurisdiction and léound “Itlbat a journal
entry which did not dispose of the court’s rulings as lo each che?;rge renders the order
merely mterlocutory.” Moore, 2007-Ohio-4941, at Y10, citing Sl(%;te v. Hayes (May 24,
2000}, 9th Dist. No. 99CA0074]16. See also State v. Pace (Tune 5, i998), st Dist. No. C-
970546; State v. Taylor (f\day 26, 1995), 4th Dist. No. 94 CA 585; State v. Huntsmuan
{March 13, 2000), 5th Dist. No. 1999-CA-00282; Staie v. }’z'ngfiug'(Deceml)cr 30, 1993),
Oth Dist. No. L-93-076; State v. Waters, &th Dist. No. 85691, 2005;()!1%0-5 137, §16; State
v. Garner, |1th Dist. No_ 2002-T-0025_ 2003-0hio-5222, §7. |

{910} In Moore, supra, s Sefendant pled guilty to five counts of deception to
obtain a dangerous drug and the tnal courl imposed a lump sentence of three vears of
community control. However. the oumal enfry of sentence did not specify to which
count or counts the three year community control sentence applied. On appeal, the
defendant asserted that she had not been properly notificd of a specific prison term that
would be imp'osed upoen a comm;mit;‘ control violation. This Court dismissed the appeal,
finding that the journal entry of sentence did not comply with Crim.R. 32(C). Id.. at §ig.
See also State v. Hoelschlier, 9th Dist No. 05CAQ085-M, 2(}(]6-Ohi0i—353 L 510.

911} Here, Goldsberry initiaily pled guilty to and was conv;ici.ed of five counts of
nonsupport of dependants in violation of R.C. 29!9.2!(/\)(2)? and five counts of

nonsupport of dependants in violation of R.C. 291921(13). I;1steac1 ol senlencing



Case Number 14-07-006

Goldsberry on cach count of the con_viclion, the ftrral court .s%cl1let1ccnl Goldsberry to a
lump sum of three years of community control.  As in Moore, the journal enlry of
sentence did not specily to which count or counts the senten(f:e applied, and, therefore,
does not comply with Crim.R. 32(C). Consequently, pursuantf {o our decision 1 Aoore,
we must dismiss Goldsberry’s appeal for lack of jurisdiction,

Appeal Disnissed.

PRESTON and WILLAMOWSKI, 1L, concur.



IN THE COURT OF COMMON PLEAS, UNION COUNTY, OHIO

-y

State of Ohig & = 5
AU Case No. O5—CR~OO?§ = ng‘fu
I A B
Michael E. Goldsberry, Ci Ly el
Judge Richard. E. Eaer;t—J;:,
Defendant JOURNAL ENTRY Ok SENTENCE- Z
- xr- _— pld
ez R

On the 23“ day of March, 2005, Defendant's Sentencing
hearing was held pursuant to R.C. 2829.19., At the hearing
Defendant appeared in open Court represented by Attorney Dorothy
Liggett Pelanda and ths Union County fgr. Prosecuting Attorney

_ was also present. The Defendant was afforded all
rig:ts rursuant to Crim. R. 32. The Court has considerad the
record, orel statexents, the victim impact statament, the pre-

sentense Iuport, =23 w&ll as the principles arnd purposes of
sentencing under X.J. 2329%.11 and has balanced the seriousness
and recidivism factisors under R.C. 2828.12. {S=22 Attached)

The Ccouri finmg= Thet the Defendant has besn convictad of:

Five counits of Honsuppart of Dzpendents in vielaztion of Ohio
Raevised CZodge Sectiaon 2519.21(R) (2), and Five counts of Non-
Support of Dependsnts in violation of ORC 2519.21(B), sach a
felony cf the firtk degree.

It is thereiora ZERDERED:

The Defendant be znd hereby is placed on 3 vears of

Community Control uooen the following terms and conditions:
1) LDefendant pzy the costs of this proceeding within 120
days.
2) befendant is ordered to pay all costs of prosecution,

and 1f applicabie, a1l court appointed counsel costs in
the sum of $500.00 and fees permitted pursuaant to R.C.
2926.18 (A) (4).

3 Defendant is advised that he/she may appeal the
proceedings herein within 30 days of this date.

4) Defendant is to obftain and maintain employment.
5} Bond released.
SIREIRES I i
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7)

9)

11j

12)

133}

14}

Defendant not to violate any laws of the State of
OChio, the United States, or any municipality, township
or village,

Defendant to participate in drug/alcohel/abuse testing,
and counseling and treatment as directed by the Adult
Probation Officer, at his/her sole expense. Defendant
not to imbibe or ingest or possess alcohol/prescription
drugs not prescribed by his/her phy51c1an, nor shall
Defendant enter any establishment the primary purpose
for which is the dispensing of alcoholic beverages.

Defendant to perform 200 hours of community service
and is to report to the Union County Day Reporting
officer forthwith for such purpose.

The Court further finds that the Court has notified
the Defeandant in writing and orally that if the
conditlions of community contrel are violated, the
Court mayv impose a longer time under the same
sanciicz, zev impose 2 meore restrictive s;::__ud, or
mEY 1ZmpIIz oz prison term on the Defendant

Court Zsr=ny

does izposs
hefshe winlzie
indicet=3d th

znd ths
ndicates that in the event the Court
prison sentence on the offender if
community contrel, the Court has

T zfendent could receive a2 maxzimum
zerm 0f up to 120 months.

rm@

s
D

prison
g Y . LI R = ‘HL«S—’ :,'.E } —{ﬁ'
STSTIECT TS pay child support of 3 L3 T per Wweek as

PEEVIOUSLY *“acred znd to pay $ per weak

A
plus poundage additionally to and through Union County
Dgpartment of Human Services until the total arrsarage
of s2¢9:7 4% is paid in full.

Defendzrt to report to his/her Union County Adult
Probaticn Cificer forthwith.

Jefendant to abide by all orders, rules znd regulations

of the Union County Adult Probation Department, as
well zs thsse rules and regulations promulgated by
this Court

hefendant is hereby notified that he/she may be
reguired to reimburse any local correctional facility
for the costs of incarceration as authorized by the
pay~for-stay program, and failure to pay will result
in a certificate of judgment being entered for the
unpaid amount of the reimbursement ocwed. . If such
judgment is rendered, it automatically becomes part of
the sentence being imposed by this court. ORC 2528,37

Lefendant to show proof ¢f high school diploma or GED
to Adult Probation Officer or obtain hisfher GED

o
Y

L

Suaiga

'




hol

%

within 180 days.
15) Defendant to pay a supervision fee before the 5 day

of each month through the Clerk of this Court in the
sum of 55.00, beginning April 1, 2005.

Max. 23, 2;05 //////ﬁ,

Date ' Judge Rithard E. Parrott

coplas to:

Union County Prosezuting Attorney
Defendant

Union County Adult Probznion Depgriment
Karen Haller, Director, Community Service
Attorney for Defendant

CSEA
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EELONY SENT ENCING
(WORKSHEET)

State of Qhic v. m I hQ.L[ C G’,J{/ f§bf/f/,(:ase No. cQ(-/(/J( )\7[{[& Date‘—w

Puiposs and pdnciples, R, C, 2929 14(A) and 2929.12(A) - Judge shall punish offanders and protect the public from futura crimes by
the offznder and othiacs. To achieve these purposes, the Court must considar the need lo: {a} Incapacitats the offendar; {b) detar tha

Sentanclnq Factors, R.C. 2929_12{5] —{E)

More Serfous
___ 1. The Injury to the victim was worsened because of
the physlcal oc menlal condition or age of the viclim;

aclivity;
___ B.Crime molivaled by prejudice hased on race, ethnidty, gander,
senual orientation ac religlon,
___9.Anyother {actor;

Less Serlous

___ 1. The vidtim Induced or {acilitaled the afiensa

___ 2, The oflender was sliongly provoked;

3. ¥a physical hamm o persons ef pfaperty expedad or caused:
___ 4. Substantizl grounds for mitigalion.”

___5 Anyolher f=_t;ia...___

Mozt »:.;“ fore Serpirs
gy

Loss Sedows

Ragdivist Linely
__ 1. Ofizndar was out on boll befare bial of seqisnter o under
ot £3acion or undel pos! relzase (onio or Dol when
ciznse e2s commilled;
2. Prizr adudicalion ofdﬂhnqu,n'}'or Bstory of -.-:x-.ai
c:»r'\n.:ﬁms
F2 & caspand favorably in S p23l 1o poesmaton or paris
s Fa.xu.re o acknowledgs pattem of drug of gicoir Zowsse tal
ts refated o the ofienss;

offender and others; (¢} rahablhiate the offander; and, {d) make restitution fo the viclim.

Santancing -~ F-3's, R.C.2929.13(C)
A, No presumption — 1,2, 3,4, 5

2. Most Welght - Moce Saious —Less Sanm;a

physical hann o 2 person, and the ef pregeusly was
convided of at'offense that caused such haom;

4. The olfendzr held a public ofiice or pasition of trust and the
cfizase related io the gffice or poslion; the affendar's
pasifion obgaled the offender Lo prevent the offense or bring
those comimitiing 1 b justice; or e cffender’s repitabion of
position {aclitated the offense of was fikely 1 fofiuence the
future conduct of others: i

5. The offense was committed for hire or as part of an organized

eriminal vy,

The gime &k a sex ofense; .

The offander proaousty served a e tear; Wiia !

The offense was cormreilad wigs he oiiaadar was undar 8

cosnmunity coato! sandion.

@i

—_

A 1 none of the above are found, the Cowt shall knpese 2
eaxmmuaily contral sancion will the purposes and poiacinizs of
sealending.

B. Finding one orn:mr: af te abovs, Ine Court Bads that

~__¥Weighing Tg seslcuaness and redidndsm {adlocs, 3 prsan
tarm Eonsistant with: the puspasas of R.C.
2929.11:and, Z

fiamry .
=
£=2. The vidhm sufiered sadous physicat, psychologlcal, or economic 3. Most Welght - Recldivism Likaty — Not Lk = S
harm: (Cirde oae) = = =
3. The offender hekd & public office 0( posilion of trusl and the 4, Prison (is, Is not) conststant with tha pmpo%@a plesal, —
cfiense was related lo that office or Lust; sentencing. o -
4. The offender's occupation or office regulred the ofieader Lo ; A
prevent of prosecuts those committing the offease: Senlencing - F4's, F- 5's, R.C. 2928.13(B] o
5. Poolessloaal reputation, mpauon ar office faclitated the ___1. The offender caused physical ham to 4 m St
" Vallense; " 2. The ofiender attampled o cause, orcmap’e 20 acilat thregt of, =
" 6. Oflense faclitated by offendarcs felahonsh:p with the wotim: 77 physical ham with & weaporn: r' e I .é.
7. Commited for hire of 25 pad of omantmd criminal ___3. The offender atliemplied 1o cause, arma;!e an 3‘3@1 threat of, =

/ N> gencine remacse. _'-:_I:;e oflender (4wt} amenable o avaliable communlty
8. Ay othec factor 4 6,7, 8,5, 10,11, 12, 13, 14, 15, 16, 17, 18 months, -
Recidivism Hat Liket
y £-5 £,7.8,8. 14, 11, 12 manths. - -

— i, Qfender has nal been adixisaled damrupoen,
. 2. No piox crimingt convidlions;
___3, Offender has been faw ablding for a signiemy cornter o
yes
_ 4. Offanss pccurred under droumstanses not Bty &o ppcur
3 OFander gerwinaly remarsehd.
6. Ay ofher fator

Most walght —~ Likaly
{Circla casa)
Sentencing - F1's, F-2's, R.C. 2329.13({D}
f. Presumpfion of Pson
i F-f 3,4,56,7,8.8, 10
2 2,3,4,58678
{Clecde onp)

ot {ikely

e

Rebit presumplion
__a, Less sarous outwelghs mord serous, and
__b. Reddndstr nat Bkely outwelghs reddivism Licely.
——& Acommunity control sandion would adequataly puclsh the
olferdac acd proted the putfic and would not demean the
serfousness of thé offense.

HRepeal Vicient, Oﬂ'ender. RVO—R £, 2929404 (DY 2)
i.2,3,4,5,6,.7, 8,9, 10

Must have reoe!\.-ed madmum santeace {or F-{ o £-2

Being sentenced for inurder, F-1 or F-2 lnvalving vislence:

Previously served pdson lae for above:

Basic term inadequale o pualsh ang protect,

—- Sevious and likely outweigh less scrious and nol ikely.

Ocal Findings Hecessary

___ Maximum sentence. Mulliple madmua seateace.

___Conseculive saatencef exceeds maximum senlence,

_ . F-UsandF-Zs l no prisan

__Fa'sand PS5 H 1 —Bnol found.

___Neaded 1o fustify 2 disparate postconvicion or Bagal
seatencs chaliange.

Advise and Notffy Defandanl
__ Pison —warn about bad tima and post—raleasa control.
- unhty Coniro! ~ warn ebout toughet sanctions snd
possible prison tem.
___Tima of post~ relaase conlrdl.

Finasg

__ Mandalory

__ F-1>%20000, F-2 > §15,000
F-3 » §10,000 F-4 > 85,000
F-5> 2,500

Ahllity to Pay {Considar abllity Lo borrow}

_ Defendant Is abls to pay the sanclion or s [ikely in tha future
o ba able to'pay.
___Defendant canonly pay 3
Oelcmia'x{ fs unabie lo pay anything now or In the ﬁ.rlure

OGS TL L7
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IN THE ?COURT OF COMMON PLEAS, UNION COUNTY, OHIO
1

STATE OF OHIO ) e
| L =
-VS- CASENO.200SCR0008 L= & =
; LI -~ %
y i
MICHAEL E. GOLDSBERRY 2w >
I ol XS
DEFENDANT JOURNAL ENTRY B o3
| 2 2 7
rg on —

This maitter came before the Court on November 3, 2005, for hea
conmunity control viclation charges. Present in Court were the following: Union
Counly Chief Assistant Prosecuting Atforney Terry Hord; Jill R. Brady, Adult

Probation Officer; and the Defendant, Michael E. Goldsberry, represented by

attorney Dorothy Liggeti-Pelanda

Wherenpon, the Deizndant admitied the commumity control violations

and/or upon the admissions of the Defendant, the Court finds the Defendant viclated

his coonmunity control 13 the foliowing particulars:

1}  Sipce oz oraboul August 1, 2005 and thereafier, Michael E,
Goldsberry hes ftiad to keep his supervising officer informed of his

residence;
2)  Since August 1, 2005 and thereafier, Michael E. Goldsberry has
failed to report io the Adult Parole Authority as directed;

3} Michaci E. Goidsberry has failed to complete his community
Service hours zs insiructed by the Court;

4)  Michael E. Goldsberry has failed to pay child support as previously
ordered by th= Union County Common Pleas Court.

Whereupon, the Defendant and/or Defendant's counsel were given an

opportunity to make a statement in mitigation.
It is hereby ordered that the Defendant's probation is continued under the

i
same lerms and conditions previously imposed.

JO0SSPE 058
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It s ﬁlrﬂliir orderad that all of the terms and conditions of the order of
conmumunity conn;;o] previously issued by this Court on March 23, 2005 are
incorporated hcrg;éin. The Defendant is ordered 1o cornplete an additional 100 hours
of community sei"vice. The Defendant is further ordered not to violate any laws ol
the United Statesf, State of Ohio, or any village or municipality. The Defendant is
advised that if he:E violates any of the terms or conditions of community contrtzl, the -

o . . wtt me
Court may uapose a more restrictive cornmunity control or the Defendant zaey be
sent to prison for one hundred twenty {!20) months. |

It is hereﬁy ordarzd thai if a prison sentence is imposed at any time the

defendant may/will be subjzct to a pentod of post release control imposed by the

.

parole board of up to threz 2} vears, which would commenc: upon his actual
release from prnison.

The T'efendant 1s further advised that if he violates the terms and conditions
of post-relea:e control, the Adult Parode Authority may/will impose a more
restnctive sanction, increase the term of posi-release contro] up to a maximum term
of three (3} vy :ars, or impase 2 prison term upon the defendaat not to excesd 50%; of
the stated priron term origeally impased as part of the sentence. The Defendant 1s
further adviscd that if he commiis a new felony while under post-release control, he
may/will reccive a prison szntence for both the new felony and any post release
control violat.on which shall be served consecutively.

The Defendant is hereby notified that he n@—é@ required to reimburse any
iocal correcticnal facility for the costs of incarceration as anthorized by the pay-for-

stay program-:-md [ailure to pay will result in a certificate of judgment being enterad

J6D8SPE 059
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for the unpaid affnount of the reimbursement owed. If such judgment is rendered, it
automatically bc&comes part of the sentence being imposed by this court under Ohio
Revised Code Section 2929.37.

The Defcindant is also directed to pay a probation supervision fee of $5.00
per month on or i)efore the 5" day of each month beginning with his release from
incarceration. T}E_iis fee s to be paid through the Clerk of this Court.

It is further orderad that the Defendant pay all of the fines and costs as
directed by the douﬁ, mnctuding fines and costs that hav'e previously accumulated (if

applicable) in this case as well as the current costs of this proceeding.

//%{/.

JUDGE

IT IS SO ORDERED.

COPIES TO:

Union County Prosecutor’s Office
Defendint

Attorney for Defendan:

Probation Deparoment

J0088P5 06O
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entancing Factors, R.C. 2028 12(B) - {E)

lare Serlous .
1. The Injury lo the victim was worsentd because of
- the physical or mealtal condion or age of the vicim:
" ham .
. 3. The offender held a public office oc posttion of Lrust and the
offense was relaled Lo hat Office or frust;
« 4. The offendar’s accupation of office fequired the offender io
peeveal or prosecats thase committing the offznse;
$. Professlonal repulation, occupation or office fadiitated the
flensa; ’
. Offense {adflilalexf by offenders relalionship with the viclion;
7. Commiltied for hire of as pant of erganized cricinal
achivity; '
@ 8. Gime molivated Ly prejudice based on race_ ethaicily, geader,
semdl ohentalion or religion.
-9 Anyother factor:

B L ess Seclous :

B 1 Theudinmlnduced or fadiitaled the offensa:

B__ 2 The oifander was strongly provoked:

£ _LA 1o physical hamn [o persons or property expeded of caused;
% . 4. Substanfial grounds for mitigation.

B __ 5. AsyolthecfgCion -

—tlore Sarfous, Less Sarises

g Recididsm Likely -

g 1. Ofanderwas oul on bai before Hal or seniencing, or undes
eowtt sanclion or unde! post refease contind o paomis wien
ofiznse was comnutied;

B Lz eixagufication of delinquency oc hisiory of cximina:

t exrACions; .

B ___3. Fadure b fespondd favorably in the past Lo potefhon o parcle

g _ < feieT D athaow edps panem of dng o awsal aoass iat

is refated 0 the cifensa;

Kost weight

‘B Recididsm Not Likely

1. Offendes has nol been adjudicaled definguart;

&2 N pror oiminal coavicBons;

£ ___ 3. Of%enderhas breen law ablding foc a signifcant namber of
years; . : .

— 4. Ulanze pocumed Under chmumstances ol Susty  fewr,

___ 5. Cflender geauinaly remorsefid.

.5 Ay Cloc,
HMost walght — Likely
. @
Sentending —- F1'E, - 2'5, R.C. 2929 13(D)
1. Presumplon of Prison
~{ 3,4.586,7,8,9, 10
F2 2,324,856 7.8

{Clde one)

Hot Liksly

2, Rebut presumption . i
__a. Less seddous cutwelghs more serlous, and
— b. Recidivism not tikely outweighs reddivism Ukely.
— & Acommunity control sanction would adequately punish the
offendsr and protedt the public and would not demean ths
setiousness of tha offensa. :

(2,354.56,7,8 8,10 ]
— Musthave recelved maxdmium seatence foc F-1 oc F-2
~— Baing sentenced for murder, F-1 or F-2 invabdag viclence;
__ Previously served pison time far above;
__.. Basic lemm inadaquate 1o punish aad proleci.
. Seroys and ikoly outweigh less senous and aol ikely,

| o lwosksween
Stale of Ohlo V. ,mﬂ }Md Lbrl (’I)Of(j‘f_béﬁj’l,ﬁ case No._ DOLROCO

: Pumposs and principias, R, C. 2929_1ii{A} and 2829 12(A} — Judge shall punlsh offenders and prolect the public from future cimas by
he offender and othrs. To achleve thase purposes, ths Cour must consider the need fo: (a} Incapacitale the offender; (b) dater the
pffender and othars; (c) rehabifitale the offender; and, {d) make restilution to the viciim,

2, The vidim suffarud serous physical, psycholoplcal, or economic

Repeal Viclenil Offender, RVO-R.C. 2029.14(DK2) -

8 Date: _LL’_B_L

Sentencing — F-3's, R.C.2229.13{C)

1. Mo presumption—1, 2.3, 4, 5 o2

2. Most Welght — Moce Sedous — Lass Sedqlits <5 g
3. fdost Welght - Reddivism Uksly — Not y ; = =
: {Cirde one} bo = = =
4. Prison (is, Is nol) consistent with the pur 583 am@mf_.
senlencing. e H T

am i Ly Tyt
' i DI
Sentencing — F4's, T- 5%, R.C. 2928,13(8}- ~y  CS L e
___1. The olfender caused physlcal han&léa persoee E ::__('_
2. Theoliender atternpled czuse,m (;g,ade a?:edua[_m(gat%

physical harm with 8 weapon;, 5 G -

3. The offzader attempled 1o cause & fade anfitiusal threal ar
physicat hamm b a person, and the offender (R&viously was
convicled of anoffense that caused such ham;

4. The affendec held & pubfic office or position of Lrust and the
offensa related o the office or pasition; the offenders
positian obiigaled the offender lo prevent the olfense orbdng
{hosa committng it io justice; or the offender’s reputation of
pasition fadilitated the offense of was likely (o Influence the
future condud of cthers; A

___5. The ofiense was commitied for hire or as pad of an organized

criminal aclivity;

6. The cime is a sex offense; —

! J: The offender prviousty served 2 pdsentem, 7,/

_¥ £, The ofianse was sommited whis ihe olanderwas undera

commuriy Conko! sandiion,

At nons of the above are found, the Courl shaf impose a
communily contra sanclion with #ie puposes and princples of
s=ntensng. .

B. i;—y.:fﬁ';,one o aone of the 2bove, the Court Bods that

¥ _Weighlng the sefousness and recidivism fadios, a pason
tarm { is. Lo} corcistent with B puposes of R.C.
/2929.1 1:and,
T _The offender {8, Is nal } amenable L avallabie community
sanclions.
F4  6,7.8,9.10, 11,12, 13, 14, 15, 16, 17, 18 months.

F-5 6.7.8.9. 10, 11, 12 months., - -

Oca! Findings Hecessary

____Maxmum seatence. Mudlple maxdmum scatence.

___Coaseafive senteare¥ excoodts Mecsum serdance.

___F-T's and F-2's if no pdson

_ Fasand £S5 1 — B nol lound.,

___Needed Lo Justify a disparats post-conviclion ox Blegal
senience challange.

- Advisa and Noilfy Defendant -
on —wam about bad Sme and post-release contmod,
uaity Control - wam abotd bughet sanclions and
possibie pdson fsam.
___Tims of past— release control.

i

Fines

____Mandatory

o F-1> 320,000, F-2» 515000
F-3 > $10,000 E-4 > $5,000
F-5§> 32,500 : '

Abllity fo Pay (Consldar abliity Lo bormow}

-___Delandaat Is bis to pay the saaction o Is likely in the futurs
10 be able lo'pay.

__ Defendant caq oaly pay 3 .

____Deleadant ts unable o pay anything now or in the future,

JOOSSPE 0B
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IN THE COURT OF COMMON PLEAS, UNION COUNTY! pHIG =
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STATE OF OHIO LR s
ey = 3

V§- CASE NO.2005CR 0008 23 5
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MICHAEL E. GOLDSBERRY

DEFENDANT JOURNAL ENTRY

This matler came before the Court on Tanuary 5, 2007 for hearing on community

Prosecuting Attomey Tarry L. Hord; Dave Siebeneck, Adult Probation Officer; and the
Defendant Micl ael E. Goldsberry, who was represented by attorney Cliff Valentine.
Whereupon, ke Defendant admitied’dented the communuty contro] violations and/or

upon 112 admis: ions of e Derendant, the Couri finds the Defendant violated tus community

control in the fcllowing particulars:

1) 1 {ichast E. Goldsherry has failed to make any monthly paymenis toward his
<Ot cusits 2 has an outstanding balance of SEE3.61;
2)

PAichzel T Goldsberry has failed to make his full child support payment due
since August of 2006, artearage as of November 30, 2006 1s $36,156.96;

4)

{-ichasi E. Goldsberry has failed 1o complete his community service as
ordered by the Court.

It is hercby ordered that the attached journal entry is imcorporated herein and the Court

finds that the shoriest prison term will demean the seriousness of the offender’s conduct and

will not adequaiely protect the public from [uture crimes by the offender or others.

‘Whereupon, the Court has considered the record, the statemnents of the State, as well as

the defense cou.sel, and has given the Defendant the opportunity to make a statement in

S VI A .
A NV L O /
/8 ' X

ERE!
NOWAD 40 LHROD:

control violation charges. Present in Court were the following: Union County Chief Assistant
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mitigation. Tﬁe Court has also considered the pre-sentence report as part of the record and
has considered the principles and purposes of sentencing under Ohio Revised Code Scction
2929.11 and has balanced the seriousness and recidivism factors under Ohio Revised Code
Section 2929.12.

The Defendant 1s ordered confined to the Correctional Reception Center in Orient,
Ohioe for a teﬁ 4% months on each of ten (10) counts of Nonsupport of Dependents in
violation of Ohio Revised Code Sections 2919.21(A)(2) and 2919.21(B), all felonies of the
fifth degree to be servad seéme&&/conseculively 1o each other.

It is hereby ordered that il a prison sentence is imposed the defendant may/will be
subject 10 a peniod of post release conirol n'nnosed by the parole board of up 10 thrze (3) vears,
which would comwnancs upon actual reiease from prison.

The Defendznt 1s further advised that if he violates i terms and conditions of post-
release control, the Adult Parole Authority may/will impose a more restrictive sanction,
mcrease the term of post-reizase control up to a maximum {2nn of three (3) yzars, or impose a
prison termn upon the defendant not to exceed 50% of the stated prison term originally
imposed as part of the sentence. The Defendant 1s further advised that if he commits a new
felony while under pos-rzizase conirol, he may/will receive a prison senience for both the
new felony and any post refease control violation which shall be served consecutively.

The Defendant is hereby notified that be may be required to reimburse BMEI

corzeetional facility for the costs of incarceration as authorized by the pay-for-stay program «

19




The Défendant is 91‘3’0 directed to pay a pro dtion super ision feg. of $5.00ger month
‘ 7 / -
on or befdre th:;"z 5™ daf of each o%gi: g with hiA%n inc ccrationAsée

is ¢ 2h the Clerk of this Court.

The De%endant 15 granied prior jail time credit of _/j_ days and current jail time credit
of’% days.

The Dcfcndant 15 ordered to pay the costs of this action, including $500 toward costs
of indigent counsel being provided, if applicable, for which execution is awarded.

It is further ordered that the Sheriff of Union County convey the Defendant to the

Correctional Reception Center in Oriept for Zx__c?ution of sentence.

Depeodos hes B0 dzys vt Yo dile ot Rypecl

ITIS SO CGROERED, // ZW/
LY

JUDCGE ~ °

COPIES TO:

Union County Prosecunng ATolney
Defendant

Attomey for Defendan:

Probation Deparument

Designated Correctionzl Facihity

T
n

o A',l. Leof o .
4ALGE0 O &
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Search - I Result - § 1.42. Common and technical use Page 1 of 1

§ 1.42. Cormmon and technical use

Words and phrases shall be read in context and construed according to the rules of grammar and
- common usage. Words and phrases that have acquired a technical or particular meaning, whether by
legislative definition or otherwise, shall be construed accardingly.

¥ History:

134 v H 607, Eff 1-3-72.
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Get a Document - by Citation - ORC Ann. 2929.15 Page 1 of 3

§ 2929.15. Community control sanctions

{A) (1) If in sentencing an offender for a felony the court is not required to impose a prison term, a
mandatory prison term, or a term of life imprisonment upon the offender, the court may directly
impose a sentence that consists of one or more community control sanctions authorized pursuant to
section 2929.16, 2929.17, or 2929.18 of the Revised Code. If the court is sentencing an offender for
a fourth degree felony OVI offense under division (G)(1) of section 2929.13 of the Revised Code, in
addition to the mandatory term of local incarceration imposed under that division and the mandatory
fine required by division (B)(3) of section 2929,18 of the Revised Code, the court may impose upon
the offender a community control sanction or combination of community control sanctions in
accordance with sectigns 2929.16 and 2929.17 of the Revised Code. If the court is sentencing an
offender for a third or fourth degree felony OVI offense under division (G)(2) of section 2929.13 of
the Revised Code, in addition to the mandatory prison term or mandatory prison term and additional
prison term imposed under that division, the court also may impose upon the offender a community
control sanction or combination of community control sanctions under section 2929.16 or 2929.17 of
the Revised Code, but the offender shall serve all of the prison terms so imposed prior to serving the
community control sanction.

The duration of all community control sanctions imposed upon an offender under this division shali
not exceed five years. If the offender absconds or otherwise leaves tha jurisdiction of the court in
which the offender resides without obtaining permission from the court or the offender's probation
officer to leave the jurisdiction of the court, or if the offender is confined in any institution for the
commission of any offense while under a community control sanction, the period of the community
control sanction ceases to run until the offender is brought before the court for its further action, If
the court sentences the offender i one or more nonresidential sanctions under section 2929.17 of
t== Hzvised (ods, Hhe : ITSTSE 25 & condibon of the nomresicentel sencons that, during
ine period of the sancticns, the F=nder must abide by the law and must not leave the sate without
the permission of the court or tha cffender’s probation officer. The court may impose any other
conditions of release under a community control sanction that the court considers appropriate,
inctuging, but not limited to, reguinng that the offender not ingest or be injected with a drug of abuse
and submit to random drug testing as pravided in division (D) of this section to determine whether
the offender ingested or was injected with a drug of abuse and requiring that the rasults of the drug
tast indicate that the offander did oot inges? or was not injacted with 5 drug of abuse.

{2) (2) If a court sentences 2n ofender to any community controf sanction ar combination of
community control sanctions autherized pursuant to section 2929.16, 2829.17, or 2929.18 of the
Revised Code, the court shall place the offender under the general conirol and supervision of a
department of probation in the county that serves the court for purposes of reporting to the court a
violation of any conditicn of the sancsans, any condition of release under a community cantro!
sanction imposed by the court, a violation of law, or the departure of the offender from this state
without the permission of the court o~ the offender's probation officer. Alternatively, if the oFender
resides in another county and a county department of probation has been established in that county
or that county i$ served by a mulScounty probation department established under section 2301.27 of
the Revised Code, the court may request the court of common pleas of that county to receive the
offender into the general control and supervision of that county or multicounty department of
probation for purposes of reporting to the court a violation of any condition of the sanctions, any
condition of release under a community conirol sanction imposed by the court, a violation of law, or
the departure of the offender from this state without the permission of the court or the offender's
probation officer, subject to the jurisdiction of the trial judge over and with respeact to the person of
the offender, and to the rules governing that department of probation.

If there is no department of probation in the county that serves the court, the court shall place
the offender, regardless of the offender's county of residence, under the general control and
supervision of the adult parole authority for purposes of reporting to the court a violation of any of the
sanctions, any condition of release under a community control sanction imposed by the court, a
violation of law, or the departure of the offender from this state without the permission of the court or
the offender's probation officer.

(b) If the court imposing sentence upon an offender sentences the offender to any community
control sanction or combination of community control sanctions authorized pursuant to section
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2929.16, 2929.17, or 2929.18 of the Revised Code, and if the offender violates any condition of the
sanctions, any condition of release under a community control sanction imposed by the court, violates
any law, or departs the state without the permission of the court or the offender's probation officer,
the public or private person or entity that operates or administers the sanction or the program or
activity that comprises the sanction shali report the violation or departure directly to the sentencing
court, or shall report the violation or departure to the county or multicounty department of probation
with general control and supervision over the offender under division {A)(2)(a) of this section or the
officer of that department who supervises the offender, or, if there is no such department with
general control and supervision over the offender under that division, to the adult parole authority. If
the public or private person or entity that operates or administers the sanction or the program or
activity that comprises the sanction reports the violation or departure to the county or multicounty
departrnent of probation or the adult parole authority, the department's or authority's officers may
treat the offender as if the offender were on probation and in violation of the probation, and shall
report the violation of the condition of the sanction, any condition of release under a community
controi sanction imposed by the court, the violation of law, or the departure from the state without
the required permission to the sentencing court.

(B) If the conditions of a community control sanction are violated or if the offender violates a law ar
leaves the state without the permission of the court or the offender's probation officer, the sentencing
court may impose a longer time under the same sanction if the total time under the sanctions does
not exceed the five-year limit spedfied in division (A) of this section, may impose a more restrictive
sanction under section 2929.16, 2529.17, or 2929.18 of the Revised Code, or may impose a prison
term on the offender pursuant to secton 2929.14 of the Revised Code. The prison term, if any,
imposed upon a violator pursuant to this division shall be within the range of prison terms available
for the offense for which the sanction that was violated was imposed and shall not exceed the prison
term specified in the notice proviged T the offender at the sentencing hearing pursuant to division
1333} of secion 28925 1% of the Revrwer Tode. The Court may reduse the ionger pencd of time that

the offender is raquired to spend under the longer sanction, the more restrictive sanction, or a prison
term imposed pursuant to this dnasion by the time the offendar successfully spent under the sanction
that was initially imposed.

(C) If an offender, for a significant p=nod of fime, fulfiils the conditions of 2 sanction imposed
pursuant to section 2929.16, 2525.17, or 2529.18 of the Ravised Code in an exemplary manner, the
court may reduce the parind of Bme undar the sanction or impose 2 less rastrictive sancHon, but the
court shall not permit the offender o viciate any law or permit the offender to leave the state without
the permission of the court or the offender's probation officer.

(D} (1) If a court under division {A}{1) of this section imposes a condition of release under a
community control sanction that requires the offender to submit to random drug testing, the
departmant of probation or the adu’t parale autherity that has general control and supervision of the
offender under division (A)(2}(a) of this section may cause the offender to submit to random drug
testing performed by 2 faboratory or entity that has entered into-a contract with any of the
governmental entities or officers authorized to enter into a contract with that iaboratory or entity
under section 341.26, 753.33, or 5120.63 of the Revised Code.

(2) If no laboratory or entity dascribed in division (D)(1) of this section has entered into a contract
as specified in that division, the department of probation or the adult parole authority that has
general control and supervision of the offender under division (A){(2)(a) of this section shall cause the
offender to submit to random drug testing performed by a reputable public laboratory to determine
whether the individual who is the subject of the drug test ingested or was injected with a drug of

abuse,

(3} A laboratory or entity that has entered into a contract pursuant to section 341.26, 753.33, or
5120.63 of the Revised Code shall perform the random drug tests under division (D)(1) of this section
in accordance with the applicable standards that are included in the terms of that contract. A public
laboratory shall perform the random drug tests under division (D)(2) of this section in accordance
with the standards set forth in the policies and procedures established by the department of

required under division (A){1} of this section to submit to random drug testing as a condition of
release under @ community control sanction and whose test results indicate that the offender ingested
or was injected with a drug of abuse shall pay the fee for the drug test if the department of probation
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or the adult parole authority that has general control and supervision of the offender requires
payment of a fee. A laboratory or entity that performs the random drug testing on an offender under
division {D){1) or (2) of this section shall transmit the results of the drug test to the appropriate
department of prebation or the adult parole authority that has general control and supervision of the
offender under division (A)(2)(a) of this section.

T History:
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