
IN THE SUPREME COURT OF OHIO

STATE OF OHIO,

Plaintiff-Appellee,

vs.

MICHAEL GOLDSBERRY,

Defendant-Appellant.

Case No. 07-2182

On Appeal from the Union
County Court of Appeals
Third Appellate District

C.A. Case No. 14-07-06

MERIT BRIEF
OF APPELL A-NT MICHAEL GOLDSBERRY

TERRY L. HORD r002597, 9
Assistant Union Countc Prosecuting
Attomey
(COL^SEL OF RECORD

Union Counn_ Prosecutor s C'_-:ce
221 West 5"' Street
Suite 333
Marysville, Ohio 43040
(937) 645-4190
(937) 645-4191 - Fax

ALISON BOGGS 4055841
(COUNSEL OF RECORD)

240 «-est Fifth Street
Suite A
Mar}sN iIle, Ohio 4.3-010
(937) 578-0214
(937) 578-0216 - Fax
E-mail: aboggs@boggslawohio.com

COUNSEL FOR MICHAEL GOLDSBERRY

COUNSEL FOR STATE OF OHIO



TABLE OF CONTENTS

Page Number

TABLE OF AUTHORITIES ...................................................................................................... ii

STATEMENT OF THE FACTS ................................................................................................. 1

ARGUMENT ................................................................................................................................. 3

PROPOSITION OF LAW: A criminal defendant is deprived of due
process of law when an appellate court makes inconsistent rulings on
when it accepts jurisdiction in some cases and refuses jurisdiction in
other cases based on similar underlying fact patterns, specifically the
fact pattern when a trial court places a criminal defendant on
community control after the criminal defendant has been found guilty
or pled guilty to multiple felony counts. The resulting imprisonment
in cases when the court of appeals declines jurisdiction is illegal and a
violation of the criminal defendant's due process rights and denies the
criminal defendant his right to appeal . ..............................•-------------.............................. 3

CONCLUSION.............................................................. 7

CERTIFICATE OF SERV7CE------------------ ---........................................ 7

APPENDIX ................. _. .................---•---••-- .... .» .. ^ » ..__.. Anas Page

Notice of Appeal to the Onio Supreme Court
(Nov. 26, 2007) ......... .-.............................................................. .....•------------.....................

Joumal Entry of the L-:i:Y County Court of Appeals

(Oct. 15, 2007) - ................................................................................................................. 3

Opinion of the Union Co..ts Court of Appeals
(Oct. 15, 2007) .................................................................................................................. 4

Union County Common Pleas Court Journal Entry of Sentence
(March 23, 2005) .............................................................................................................. 10

Union County Common Pleas Court Journal Entry
(November 3. 2005) ........................................................................................................ 14

Union County Common Pleas Court Journal Entry
(January 5, 2007) ............................................................................................................ 18



TABLE OF CONTENTS (Cont.d)

Ohio Revised Code Section 1.42 ............................................................................................... 21

Ohio Revised Code Section 2929.15 ....................................................................................... 22

ii



TABLE OF AUTHORITIES

CASES page

State

State v. Botkins, Judgment Entry, Union County Court of Appeals, Case No. 14-
06-35, March 5, 2007 ................................................................ .......................................5

State v. Garner, (Sept. 26, 2003) 11 s App. Dist. No. 2002-T-0025,
2003-Ohio-5222 ......................... 4

State v. Lehman, (Feb. 4, 2000) 6`s App. Dist. No. L-99-1140 ..........................................4

STATUTES AND OTHER ALTHORITIES:

Ohio Revised Code Section i.-3'_ .................. -----................................................. ----.................... 4

Ohio Revised Code Section 2929-15 .................................... -------------------------- ..................... 3.4.6

Black's Law Dictionarv. 51" Edition ---------------------------------------------------...............-----------------------.. 4

ui



STATEMENT OF FACTS

Michael Goldsberry pled guilty to ten counts of Nonsupport of Dependents, all felonies

of the fifth degree, and was sentenced on March 23, 2005. (Transcript 3/23/05) The court

placed him three years community control. (T. 3/23/05, p. 8) In the sentencing entry, the court,

in item 9, advised Mr. Goldsberry that if he violated the terms of community control the court

"has indicated the Defendant could receive a maximum prison term up to 120 months.° (App.,

JE filed 3/23/05) The court placed him on community control for three years. The court never

advised him of a specific prison sentence should he violate the terms of his community control.

Mr. Goldsberrv violated the terms of his community control and was back before the

court on November 3, 2005. (App.. JE filed 11/3/05) At that probation violation hearing, Mr.

Goldsberry admitted the izo:a:acns and the court 'ordered that the DefendanC s probation is

continued under the same terms and conditions previously imposed_° (Id) The court did increase

community service to one huni±-ed hours. (Id., p. 2) The court repeated the same one hundred

twenty months as a potential prison sentence, as it stated in the orieinal sentencing entry, thereby

continuing the "up to" sentence. (Id)

Mr. Goldsbem- went i\-.k before the court on a second probation violation on Januarc 5.

1007- (Entire Transcript of ?_lie admitted the N-iolations. (T- 1.:5!07, p. 3) The Court

went on to sentence him to six monihs on each of the ten counts of nonsupport of dependents to

be served consecutive to each other. (T. 1/5/07, p. 9) The court ordered the immediate

execution of the sentence. (T. 1/5/07, p. 10)

The State acknowledged that the original sentencing entry advised Appellant of an "up

to" sentence and not a specific prison sentence. (T. 1/5/07, p. 5) Mr. Goldsberry noted that at

the first community control violation hearing the entry indicates that Appellant will receive the
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120 months. (T. 1/5/07, p. 5) The State then went on to argue that that amounted to the proper

notification of a specific prison sentence and so the court could impose the prison sentence at this

hearing. (Id)

However, the court did not impose that sentence. Instead it sentenced Mr. Goldsberry to

sixty months in prison, not one hundred and twenty months. (T. 1/5/07, p. 9) It is evident that

the court never intended for its declaration of the "up to" sentence of 120 months from the

original sentencing hearing and restated at the first probation violation hearing, to be the specific

sentence that it would impose if Mr. Goldsberry violated the terms of community control.

The trial court declared a specific prison sentence of sixty months at the second

community control violation hearing then turned around and imposed the sentence on those

violations. (T. 1i5i07. pp. 9_ 1;) i i: was from this decision that Mr. Goldsbern timely filed his

appeal to the Union Count} Court of Appeals to resolve the issue of the "up to sentence.

The appellate case proe-eeded_ vith both Mr. Goldsbern, and the State filing briefs. On

October 15, 2007, the Union Counn Court of Appeals, sua sponte dismissed Mr. Goldsberry's

appeal, stating it did not ha% e iurisdiction to hear the appeal because it believed the original

sentencing entrN from MarccE _._2005 ca-as not a final appealable order.

When it revieti^:d tl:. or_Z;--'• st.ntencing en*s} from March'_'3, '_005, the appellate court

found the trial court placed Mr_ Goldsberry on community control but it could not distinguish

which of the ten counts the trial used for the basis of the community control or whether the trial

court intended to place Mr. Goldsbeny on community control for three years on each count to be

served concurrent to one another or where they to be served consecutive to each other.

Because of that, the appellate court found there was not a final appealable order and

dismissed the case.
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However, it did not order the release of Mr. Goldsberry from prison nor did it remand the

case back to the trial court to correct the original sentencing entry. Mr. Goldsberry has been

serving his prison sentence on what was declared to be a non-fmal appealable order.

ARGUMENT

PROPOSITION OF LAW

A criminal defendant is deprived of due process of law when an appellate
court makes inconsistent rulings on when it accepts jurisdiction in some
cases and refuses jurisdiction in other cases based on similar underlying fact
patterns, specificalh- the fact pattern when a trial court places a criminal
defendant on community control after the criminal defendant has been
found guilty or pled guilty to multiple felony counts. The resulting
imprisonment in cases when the court of appeals declines jurisdiction is
illegal and a violation of the criminal defendant's due process rights and
denies the criminal defendant his right to appeal.

Ohio Revised Code Section'929.15(A)(1) grants trial court authoritp to place criminal

defendants on communin- controi in lieu of serving prison terms. However, the statute is very

clear that "[Tjhe duration of au community control sanctions imposed on an offender under this

section shall not exceed fne: -ears_

It seems rather clear tha: t:^s: 1---islature intended that under a sinale indictment,

regardless of the number of ,u= in *`^e indictment, a criminal defendant could not be placed on

community control for more than five years. The use of the word shall is mandatorv, not

directory.

While some appellate courts have ruled that unless a trial court places a criminal

defendant on community control for each count in the indictment, there is not a nnal appealable

order, the problem arises when these court rule that a trial court has the authority and discretion

to place someone on community control for a term that exceeds five years because it is a
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multiple count indictment. See, State v. Garner, (Sept. 26, 2003) 11`h App. Dist. No. 2002-T-

0025, 2003 Ohio 5222, P10. That case suggests that a trial court, on a multiple count indictment,

could impose consecutive community control "sentences" which could result in a community

control sanction greater than five years.

However, the court in State v. Lehman, (Feb. 4, 2000) 6th App. Dist. No. L-99-1140,

found that a court could not impose consecutive placements in a residential facility for multiple

counts when the court placed the criminal defendant on conununity control.

It is clear that Ohio Revised Code Section 2929.15's use of the phrase "shall not"

disposes of the various appellate districts' arguments that a court can order community control

sentences to be served consecutive to each other.

Ohio Revised Code ti:c--io:: i-12 states'[«]ords and phrases shall be read in context and

construed according to the ruias of grammar and common usage.' Black's Law Dictionarv

defines ' shall' "[A]s used in tttaes. contracts. or the like, this word is generally imperative or

mandatory-. *`* in its ordin=% simincation, the temm "shall" is aword oi command, and one

which has always or must be !:riren a compulsory meaning: as denoting obligationc Fifth

Edition.

So, the application of OHi•: Rec-;s`d Code Section 292.15 when sentencing someone to

communitv control, it is clear that the legislature intended that the person could not be on

community control for more than five years. It is very plain that trial courts cannot impose a

string a community control sanctions on multiple count indictments and order they be served

consecutive to one another when that order would exceed five years.
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The issue is how to interpret communitv control and does it encompass a single

indictment or, should it only apply to each count of the indictment? And when is there a final

appealable order?

Mr. Goldsberry asks this Court to find that any time a trial court finds that community

control is imposed, whether it be right out of the gate at the original sentencing or after an

application to be released from prison to be placed on community control, the trial court need

only place a criminal defendant on community control for a specified period of time per case

number, not to exceed five years. rather than to place the criminal defendant on community

control for each count of the case_ w-hich still should be limited to a maximum period of five

years. And either way the criminal defendant is placed on community control, it is a fmal

appealable order.

In the case at bar. the bigsest concem is the Union County Court of Appeals is in conflict

with itself. The Union Court_-, Court of Appeals accepted jurisdiction in cases similar to Mr.

Goldsberry's case w-herein tia.°re r;as a multiple count indictment_ the trial court placed the

criminal defendant on a blanket communitv control sentence, the criminal defendant violated the

terms of community cont_-ol a1,d %%en: back before the judge on the Niolations. Appeals were

t ak°n based on the ulrimat_ xntence imposed at the com.munitn- controi violation hearing

and the Union County Court of Appeals accepted jurisdiction with identical orieinal sentencing

entries. See, State v. Botkins_ (March 5, 2007) Union County App. Dist. No. 14-06-18.

These conflicting decisions occur within the same appellate district. Additionally, there

are conflicting appellate district decisions on how to properly apply community control.

To find that the Union County Court of Appeals is correct in this case, this Court will

deprive multiple criminal defendants a right of appeal because they were placed directly on
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community control and do not realize that they do not have a "final appealable sentencing entry"

until they violate the terms of community control and appeal any errors that may have occurred

during that proceeding. Applying the rationale of the Union County Court of Appeals to these

types of cases, there is the potential for the deprivation of liberty of many criminal defendants

because they are being incarcerated for alleged community control violations, when in fact they

were never properly placed on community control because the underlying sentencing entry was

not a final appealable order.

Therefore, it is uncertain how many criminal defendants are currently incarcerated or on

community control based on what are considered non-final appealable orders based on the Union

County Court of Appeals' flawed interpretation of Ohio Revised Code Section 2929.15(A)(1).

Not only is it a flaNved int.°.a...ion_ it is in direct conflict of the same court accepting

jurisdiction in State v. Botkins_ supra.

To permit this interpretation of Ohio Revised Code Section 2929.15 violates- public

policv and creates an enormous ciass of criminal defendants that are currently sen-ina time in

prison illegallv, in direct violation of their, and specifically Mr. Goldsberrv's. right to liberty and

due process.

This Court has not .`: :1dr`-ssed the misapplication of Oliio Revised Code S_°ction

2929.15 to cases where courts of appeals decline jurisdiction when the trial court does not

enunciate a specific community control term for each of the counts that a criminal defendant has

been convicted of or pled guilty. The present case presents a question of public and great general

importance and involves a substantial constitutional question concetning a fundamental concept

of our criminal justice system: that no criminal defendant should lose his liberty without due

process of law. By applying Ohio Revised Code Section 2929.15 that way it has been applied in
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this case and other jurisdictions, courts are depriving criminal defendants' their first right of

appeal while they remain incarcerated on a non-appealable order. There is a problem here and

Mr. Goldsberry respectfully requests this Court reverse the decision of the Union County

Appellate Court, or, in the alternative, if this Court accepts the appellate court's decision, that he

be immediately released from prison, and that this Court release all other prisoners in the same

situation as Mr. Goldsberry as they too, are being held.on "non-final appealbale orders".

CONCLUSION

For the reasons detailed above, Appellant Michael Goldsberry respectfully requests this

Court reverse the decision of the Union County Court of Appeals and permit him to proceed with

his appeal.

Afisron Boe'gs =0055'h41
(COUNSEL OF RECORD)
240Nk^ est Fifth Street
Suite A
Man-scille.Ohio 43040
(937)578-0214
(937) 578-0216 Fax
E-mail: aboggs a.boggslau-ohio.com
COUNSEL FOR MICHAEL GOLDSBERRY

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Memorandum in Support of Jurisdiction
of Appellant Michael Goldsberry was forwarded by re lar.S. Mail this 23`d day of May,
2008 to the office of David W. Phillips, Union Coun osecu or, 221 West Fifth Street, Suite
333, Marysville, Ohio 43040, by regular US Mail, p tag ^ e aid.

t^
Alison oggs ,0055841
Co . el of Record
COUNSEL FOR MICHAEL GOLDSBERRY
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IN THE COURT OF APPEALS OF TI3E'CIi1RD API'ELLATr JUDICIAL DISTRICT OF O1110

UNION COUNTY

STA'I'E OF OHIO, CASE NUMBER 1.4-07-06

PLAINTIFF-APPELLEE, J 0 U It N A L

v. ENTRY

MICHAEL GOLDSB.ERRY,

DEFENDANT-APPELLANT.

'r

I
For [lie reasons stated in the opinion of this Court it is the judgment and order

of this Court that the appeal is dismissed for want of jurisdiction at tfie costs of the

appetlant for which judgment is re;k&red, and that the cause be remanded to the

trial court for execution of the judgment for costs.

It is further ordered tfiat the Clerk of this Court certify a copy of this

judgment to that court as the mandate prescribed by Appellate Rule 27 or by any

other provision of law, and also furnish a copy of ihe opinion filed concurrentiy

with tiiis entry to the trial judge arad prarties of record.

DATED: October 15, 2007 JUDGr-, S

U
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Case Nuiuber 14-07-06

Rogers, 1'..1.,

{¶i} Defendant-Appellant, Michael L. Goldsberry, appeals the judgiuent of the

Uniou County Cou(-t of Common I'leas sentencing him to sixty mont.hs in prison. On

appeal, Goldsberiy argues that the ti-ial court erred wlien it imposed a prison sentence at

Iiis second conimunity control violation liearing. Finding (hat the trial court tailed to

sentence Goldsberry on eacli count of his conviction, we clismiss Goldsberry's appeal for

lack of a final appealable order.

{¶2} In Jartuai-y 2005, the Union County Grand Jcny inclicted Goldsbcrry for five

counts of nonsupport of depe^da _ in vioiation of K.C. 2919_21tA1(2), felonies of the

fiftli degree, and five comits of nonsupport of depenelants in violation of R.C_ 2919.21(13),

felonies of the ftfth degree_ Subsequently, Goldsberry entered a ptea of not guilty as to

all counts in the indictment.

{¶3} In Marcli 2005, Goldsberry withdrew his plea of not Quilty aixl entered a

plea of guilty as to all couuts in the indictmenl. 'T'he lrial court accepted Crolclsberry's

guilty plea, convicted liitn, and sentenced hiin to iliree years of conimunitv control,

statiug tliat:

T'6e Coui-t finds that [Goldsberi-yJ has licen convicied of:
Five counts of Nonsuppot-t of Depcndants in violation of Ohio
Revised Code Section 2919.21(A)(2), and Five cqunts of
Nonsupport of Dependants in violation of ORC 29I9.21(13), eacl:
a felony of the fifth degree.

It is thei-efore ORDCRED: [Goldsbei-i-yJ be and hereby is
placed on 3 years of Co(nrnwtity Control[.] * * *
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Case Nuniber 14-07-06

(March 2005 Journal EnUy, p. I).

{^4} lti November 2005, the trial cotn-t held a coniniunify confrol violation

liearing ancl found thai: Goldsbei-ry had violaletl llie Icrms of his community contro}. Tlie

tcial coutt tlten ordered Goldsberry to complete an additiotial one-hundred liout-s of

cotnmuttity service, stating that "[t]he Defendant is advised that if lie violates any of the

terms or conditions of coanmunity control, the Cottrt may impose a tnore restricfive

conununity control or the Defendant will be sent to prison for pne hundred twenty (120)

nionths." (Novetnber 2005 Journal L•ntiy, pp. 1-2).

f^;} In Januarv 200%. court held a second conitntmity confrol violation, ^- -

hearing and found that Goldsl>er,-y had again violatcd thc ternis of iiis comnnmity controL

The trial court theti senlenced Golcisberry to a six montli prison term on each conviction

of nonsuPport of deli-,ndants to ee _ eri ed consecutively for a total of sixly months.

{¶G} It is from this judgment that Goldsberry appeals, presenting tlte foilowing

assigntnent of error for our revie:k.

TIIE TRIAL COUILT ERRIT.D 11111iEN IT IMPOSED A I'IZISON
SENTENCE AT APPELLANT'S SECONi) PROI3ATION
VIOLATION HEARING NS'IIEN TIiE COUI2T FAILED TO NOT1F1'
APPELLANT OF A SPECIFIC SENTENCE AT BOT'H IIIS
ORIGINAL SENTENCING IIEARING AND A'T I-IIS PIRST'
PROBATION VIOLA7'ION HEAI2ING.

{!17} In his sole assignnient of enot', Golcfsberty argueS that the trial cotn'f. erred

when it imposed a. prison sentence at his second conim,unity,control violation hearing

^•



Case Nurnber 14-07-06

because it failcct lo notify liim of a specific senlence at bolll liis original senlencing

lieai-ing and at his first community conlrol violation liearing. ^Shccifically, Coldsberry

asserls that the trial coinC coulcl no( impose a hrison senten:ce on him if it elicl not

previously advise Iiim of a specific prison term that it would imliose upon violation of the

lertns of comniunity control. Because this Court lacks jurisrlicliun, we (lo not address the

nzerits of Goldsberry's argument.

{¶8} Ahpellate juriscliction is limited to review of IoweF courls' final judgmeuts.

Section 3(B)(2). Article IV of tbe Ohio Constilution. To he a finai, aliPc:alable order, a

judgment entry must meet the requirements of R.C. 2505.02 and. if applicable. Crim.lZ.

32(C). Clicf Ilcrliarto Corp. r_ k^=a 5:are Urriti-. ( 1989), 44 Ohio St.;c1 BC6, 88; Cerue_v

Home Equrlv Co., L.L.C. r_ il-illianxc, _d Dist. No_ 6-06-07, 2007-Ohio-902, ¶12.

Additionally, t6e issue of w€ietlirr a juclgment is a final appealable order is a

jurisdictionai question, -which an appellate court may raise sua s0onte. Clrejltalicrrio

Corp., 44 Oltio St.3d at 87. M criniinal cases, "`f lJhe necessitv of journalizin_ an en(rv in

accorclance evith Critn_R. 3210 is 6urisdictional. Without a p rogerly journalized

judgment of conviction, this court nas no power to hear fhis ahpeal."' S7ulcr r. Alovre, 3d

Dist. No. 14-06-53, 2007-Ohio-4941, T7, quoting SIu1e v. 7en;;eie, 3d Dist. No. 9-01-25,

2001-Ohio-2286; see also Maple Meights n. Pirzhncly, 80h Dist. No. 81514, 2003-Oliio-

3941,SIi.
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Case Number 14-07-06

{119} In a c.ase factually similar to Golelsberry's, thi,s C;ourtreeenlly aclclre.ssecl the

effect of noncompliance with Crim.R. 32(C) on juriscliction ancl 'founcl "[tJhat a journal

entry wliich did not dispose of Ihe court's rulings as to each charge renclers the ordei-

merely interlocutory." Moore, 2007-Oliio-4941, at ¶10, citing Stnte v. /7cr3:es (May 24,

2000), 9t1i Dist. No. 99CA007416. See also Stute v. Pace (.lune 5, 1998), l st Dist. No. C-

970546; State v. Taylor (May 26, 1995), 4tli DisL No. 94 CA 585; Stnte v. ]Irnrtsman

(Marcli 13, 2000), 5t1i Dist. No. 1999-C'.A-00282; State v. )'ingling (Decembcr 30, 1993),

Gtli Dist. No. L-93-076; State v. IT'nter.c, eth Dist. No. 85691, 2005-Ohio-51 37, ¶1G; State

v. Garner, I 1 lh Dist. No_ 2002-T-0025_ 2003-Ohio-5222, ¶7.

{¶10; In elfoore, supra, a&-fertdant pled guilly to fis-e couat_s of deception to

obtain a dangerous (irug and the trial court imposed a lump sentence of tiiree years of

comniunitv control. }lowever, thz iournal entry of sentence (lid not specify to which

cowit or cotmts the three year comnfunity controi sentence applied. On appeal, the

defendant asserted that she ]tad not been properly notificcl of a specific {srison term ihat

woulcl be imposed upon a communitv controf violation. This Court disnaissed the appeal,

finding that the journal entry of sentence did not comply witti Crim.iL 32(C). Id., at ¶18.

See also State v. Hoel.scher, 9tli Dist_ No. 05CA0085-M, 2006-Olrio-353I, ¶10.

{¶111 Here, Goldsberry initially pled guilt.y to ancl was convici.ecl oFlive counts of

^^onsuppori oi uependants in violation of R.C. 2919.21(A)(2)' and five counts of

nonsupport of dependants in violation of P.C..2919.21(]3). 1)istead of sentencinb

8



Case Number 14-07-06

Coldsbei-t-y ott cach a,tunt of the cotiviction, the hial court senlencec! Cioldsbcrry to a

lutnp sum of t.ltree years of community control. As in A9ciore, thc journal entry of

sentence clid not specify to whiclt eouut or cotmts the sentence applied, and, tltcrefore,

does uot comply with Crim.R. 32(C). Consequently, pursuatit:lo our decision in A7oore,

we must dismiss Goldsbert-y's appeal for lack of jurisdiction.

fpperrl Dis»rissed.

1'RLSTON and W11.,LA11qONN'SK1, . 1.1., c.onctn-.
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IN THE COU12T OF COMMON PLEAS, UNION COUNTY, OHIO

State o E Ohio !c ' ^

-v:>- Case No. 05-CR-00

Michael E. Goldsberry, ^,.."
Judge Richard.E. )P arrg^t

Defendant JO[IRNA.L ENTRY 2E^uEN2%NCR,:

r ,.`

On the 23`d dav of March, 2005, Defendant's Sentencing

hearing wa:s held pursuant to R.C. 2929.19. At the hearing

Defenda<<t appeared in open Court represented by Attorney Dorothy

Liggett Pelanda and the Union County (}fr. Prosecuting Attorney

_ was also present. The Defendant was afforded all

rig ts Fursuant to Crim. R. 32. The Court has considered the

record, oral state`a.e_-:S, r-te victim impact statement, the _.re-

s^nt_e_',z:c r::pzrz, as the principles and purposes of

sentencli,g under R.C. 2729.11 and has balanced tae seriousness

and recidivism _*act'•rs -under R.C_ 2929.12. (See Attached)

The i."C.iirt __ _._- t1e Defendant has been convicted oi:

Five counts of NO.support of Dep°_ndenLS in violat'_o-^. of Ot_o

Revised 3oce Sec_io:i 2919.21 (A) (2), and Five counts of Non-

support of Depe,-,d=n--s in violation of ORC 2919.21(B), each a

felony cf the fift` decree.

it 'l.s LSlerelJ^- J'.KL)."'_.RED:

The Defendant :._ and hereby is placed on 3 years of

,"c:zau_unit: C_,ntrol the following terms and conditions:

1) Defenda_.- p_ay the costs of this proceeding within 120
days.

2) Defendant is ordered to pay all costs of prosecution,
and if applicable, all court appointed counsel costs in
the sum of $500.00 and fees permitted pursuant to R.C.
2929.18 (A) (4).

i
3) Defendant is advised that he/she may appeal the

proceedings herein within 30 days of this date.

4) Defendant is to obtain and maintain employment.

5) Bond released.

/0
} ii^ ;) i) <` ^



6) Defendant not to violate any laws of the State of
nhio, the United States, or any municipality, township
or village.

7) Defendant to participate in drug/alcohol/abuse testing,
and counseling and treatment as directed by the Adult
Probation Officer, at his/her sole expense. Defendant
not to imbibe or ingest or possess alcohol/prescription
drugs not prescribed by his/her physician, nor shall
Defendant enter any establishment the primary purpose
for which is the dispensing of alcoholic beverages.

8) Defendant to perform 200 hours of community service
and is to report to the Union County Day Reporting
officer forthwith for such purpose.

9) The Court further finds that the Court has notified
the De=_naant in writing and orally that if the
conciitio-s of community control are violated, the

Court may impose a longer time under the same
SaaC___Y, =-?! iIDpose a more res:_2Ctive s__2o:., or
may a prlson L?iTu on Lne T^eSeT-ldaril^and the
C01r^ _^_=,_3 in3lcazes that in the eveilL the Court
does y,.r^sc a prison ser:tence on tRe offender lI

he/srie viD}atas community cor,trol, the Court has

indlcatei t_.e Defendant could rec e1Ve a maximum
prison =e^ of up to 120 months.

20; Defe_°= -= cay chiici support of S 1^b ^ per as
preyions=;- ordFred, and to pay $ per week
plus poumaa,e additionally to and through Union County
=iepartmenr of Human Services until the total arrearage
of SJq4,(=_& is paid in full.

11) Defendar_t r-o report to his/her Union County Adult
Prcr,a_io= Cfficer forthwith.

12) Defenuar.t Lo abide by all orders, rules and regulations
of the Un'_oa County Adult Probation Departmen
well as _"oJe rules and regulations promulgat
this Court.

t, as
ed by

13) Defendant is hereby notified that he/she may
required to reimburse any local correctional

be
facility

forthe costs of incarceration as authorized by the
pay-for-stay program, and failure to pay will result
in a certificate of judgment being entered for the
unpaid amount of the reimbursement owed.• If such
judgment is rendered, it automatically becomes part of
the sentence being imposed by this court. ORC 2929.37

14) Defendant to show proof of high school diploma or GED
to Adult Probation Officer or obtain his/her GED

II



within 180 days.

15) Defendant to pay a supervision fee before the 5`F' day
of each month through the Clerk of this Court in the
snain of $5.00, beginning April 1, 2005.

Mar. 23, 2005

Date

copic:s to:

Unio.< County ___sevu ina r.tto*ney
Defendant

Union County Aduh Pr-aii ;n Depwtrnent
Karen Halier, Director, Ctxn.*avnity Service
Attornev for Defendant
CSEA

Judge Ri ard E. Parrott

{i
,r
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' F£LONY SEN I L-Nt,tnts
(INORKSHEEi)

Slate of Ohio v. No. or^ Q 3 -^ ^

purpose and principles. R. C. 29291 f(A) and 2929.12 A) -Judge shall punish offenders and protect Ihe pubtic from future crimes by
Ihe offender and others. To achieve Ihese purposes, the Court must oonsider the need to: (a) Incapacitate the of(ender, (b) deter the
offender and others; (c) rehabititate the offander, and, (d) make resUttrtion to the victim.

Sentencing Factors, R.C. 2929.12JB) - (E)

Mare Sedous
_ i.'Rte injury to tho victim was worsened becauso of

the physlcal or menlai condiGon or age of the v[d(m;
2.lhe vi'efim suffered serious physfcat, psyrhologlcal, or econ

hann:
- 3. The offender hetd a p.cbfic offix o2 fwsition of bust and the

ot(ense was ralated to that oft'im or busl;
_4. The offendefs occupafion or office requlred che ofteadet to

prevent or prosecuto fhose commjt7irig the offense:
_ 5. Prafesslonal reputaGon, oowpatioh or offr,z fadiiaated Inc
lotfens©; .

`/6.ONense fadlitated by offende(s relalionstilp with the.idim;
T. Commt¢ed (or Nre or as part or orqantzcd ai.-rssnat

adivltt:
_ B. Crime mo6vated by prejudice based on race-ctr.nidty, pender,

sesva(onenta6onorre(ipion.
^ 9. My other fador.

Less Serious
1. The vidim Induced or fadGtated the ofLnse_
2. R^of;:sdefK2s stronalyprovoked.
S. Ito physical harm to persons orpropcrty ezxctled or caused;
4. Substanlial grounds for mitigation.

_S. N:; oLha: (yt= .-_
/

tGore S_:7 s Lus: S0.13;s

RaaCivisnt L1$ely
_ i. O:i:nde; aas oL; on ball belore L•ial o: ar u^.dX

^^. sa^ian or under- post reease rartd
CP'i^tse 12s committed;

(^. Pdera3nIfcallonofdeli.•tquen^•orb:sS^yar
CN.yl^larl5.

s F-ve L- rrs,oo;n: fas^.ahtf h 6e pa : a p.r^ ac parate
^ Farure to adcnarAedOe patirm of drr:a ar ae^ br.-se Cat

^h rdxt.,.̂d lo the offense;
C^S. tbqerirdneremorse.

_c. AiyoBferkdor.

Raddrvtsm tlot Llkety
_:. 0.:s,d= has not bepn adtuGeated dr.,"c.q_,M
_z. No PrGor CruaLnat convicffons;

3. (t,:cnder has [ie-an taw a6i3rng for a siyn&^ d
Y-^

_4. IXfense occurted under tlrymstanxs not Fs..-y.r-, rayr
t73srfxftc2vinatyremorsef•,A

_6. l.qolhrrfao<or.

Most vtetght- Likety Not (3kety
(CErde ana)

SentenriaQ - F-1's, F-2's, RC. 2929.13(D)
I. Presump8onotPdson

F-f 3, 4, 5, 6, 7, 8, 9, 90
F-2 2, 3, 4, 5, 6.7; 6

(CirrSc ono)

2. RebutpresumpGOn .
- a. Less sertous outwelOhs mom secfous, and
_ b. RedSMsrrt not Ukely oulv,elphs reddivtsm Likciy.
_c A comrnunity controt saricrion wwAd adequately puntsh ihe

of(erder and proted the puvie and woad not dornean the
serfousness of 1he offense.

Repeat Yiolent Offender, RV D-R.C. 2929.14 (Dx2)
1.2,3,4,5,6.7,8,9• 50

- Must have received ma.dmum sentence tor F-I or F-2
_ Being sentenced for murder, F-i or F-2 Involvlne vlolence;

Preriously served pdson lime for above:
Llasic Ienn inadequate to rwnIsh ana protecl.
Se,ious and 6koly raitwe{ph less scrious and nol i,kety.

Sentendn0-F3's, ILC.2929.13(C)
.1. No presurnpuon - 1- 2, 3, 4, 5
2. Most Weipht- More Serlous-Less Sedoq$ I
3. Most Welpht-tieddrvismLJk.ely-Nottlk

(Cirde one)
4. Prison (s, Is not) tonsfstent wlth tha pwpo

senlendng.

Senlendng - FJ's, F. Ss, (tC- 2929.13(B1 - '_^ S> . -

2

^3.

4.

The offender caused physical hamr lo O z r.
The offender attempted to cause, orrrn3^e an a at thrcat of,
physicaf harm wtth a wrapon; m r'7 -` C
The offender atlempted to cause, ormaCie an ad^pl tlyeat o( :z
phystcat hann to a person, and the ader pre^pusly was
convtded of ari oHense that caused such bann;
The nffenCer hetd a pubGc offioe or posllion of Wst and the
offense related b the offirz orposHion; the offenders
posl6on obligated the uf(erder to prevent the offense or bdng
those mmtnittinp It to jusGce; or the otfende(s reprfaHOr, of
pozition fac{rctated Cee offense or vras Gkety 4o ktftue.•ite the
future oanductorothers:

_5. The offense xas committed for hire oras part of an or@anized
c:rnlnat acc-r4y.

6- Tlre oime is a be:.
-'. 7he offav.7 prer:xrsiy sera-eC a ^t rerrn; ^:U t.
^6. Th°.offensei+a-ca " °Er::^a>o:enoerwasurr,:sa

mnuntetib cmtra san.t.-xxc.

L none of Cre abare ate fot_-M. tze CccY, sha: imxsc a
ca-d::.t '^ w.wat Cie pixpeses a'd F+^d:^tes ofcommunity

senten^np-
B. Fc.d.^ one or none of Cxe above, Lne Cou .^i1s tlat

=Y1e:ati, tY ^•ta ^̂r,s a.•M re^a,.+sm fa^ss• a pdson
term ^coneae;wt wt8: Cle purtxises of Re-
2B29.al;and, 11^_;

%The ofiender (̂ s;-tsseq,) amenabte to ava0abie mm,•nrmtty
sanctions.

F.4 6, 7, B, 9, 10, 11 • 12, 13, 14,15, 16- 17, 18 months.

F-5 8,7,a,9-1(l,tt,l2m^nths.

Ocal Findtnps Necessary
_Ma^dmum sentenc<. MuGipfe mvi.-num senter^x-
_CenseaAive sentenoe-N exceeds ma>dnzrm serkerrce.
_F-Yr and F-7s tf m prison
_F-4's and F-Sc tf t-8 rotfound.
_Needed to psfify a dtspzate lwstcomkX[on or taeyat

senlence diatianpo.

Advise and Nolffy Defendant
Pdson - wam about bad time and post^etease control.

^-6onununMyconttat - x am ebout touptrei sanGtlons and
possibie prfson temi.
Tune o( post- retease commt.

F:nas
Mandatory

_F-1 > $20,0O0, F-2 a S 15,000
F3>Sil7•00O F4>55,000
F-5 > 52,500

Ablfity to Pay (Constder abllity to borrow)
_Dafendant ts able to pay ihhe sanction or Is fikely In eha fu4rm

to be able to'pay.
Defendant can onty pay S

_Oetendant fs unaWe to pay any0dng now or In Me fvture.
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1N THE COURT OF COMMON PLEAS, UNION COUNTY, OHIO

STA'fE OF 01410

c
^
?-VS-

ICIiAELE. GOLDSBERRY

CASE NO. 2005 CR 0008 o
C

L

L

S J

c

L

^

DEFENDANT JOURNAL ENTRY
m r

7C n

This matter cane before the Court on November 3, 2005, forhearug on

^
iV

comn unity control violation charges. Present in Court were the following: Union

Counly ChiefAssistani Prosecuting Attorney Terry Hord; Jill R. Brady, Adult

Probation Officer, and the Defendant, Michael E. Goldsberry, represented by

attorncy Dorothv LieQett-Pelaada.

Wheruporn t"izz ::afi^dant admitted the community cantrol xiblatiors

and%oz upon the admissions of the Defendant, the Court finds the Defendant violated

his coi munity control in :ne foltowing panicutars:

1) Since- ou s.-about August 1, 2005 and thereafter, Michael E.
Goldsbeny h.z:: iaii^d to keep his supervising officer informed of his
residence;

2) Since Az_=t 1, 2005 and thereafter, Michael E. Goldsberry has
failed to repor: io the Adult Parole Authority as directed;

3) h4ichac; E. Goidabeny has failed to complete his commututy
Servic; hours as i:;tructed by the Court;

4) Michael E_ Goldsberry has failed to pay child support as previously
ordered by the Union County Common Pleas Court.

Whereupon, the Defendant andlor Defendant's counsel were given an

opportunity to make a statement in mitigation.

It is hereby ordered that the Defendant's probation is continued under the

san e terms and conchtions previousty imposed.

JoflssPt fl:s



It is turtlier ordered that all of the tenns and conditions of the order of

conununity control previously issued by this Court on March 23, 2005 are

incorporated herein. The Defendant is ordered to complete an additional 100 hours

of community service- The Defendant is fitrther ordered not to violate any laws of

the United States, State of Ohio, or any village or municipality- The Defendant is

advised that ifhe violates any of the terms or conditions of community control, the

r
Court may irnpose a more restrictive community control or the Defendant ^aq be 1

A

sent to prisoi forbne hundred twenty ( 120) months.

It is hereby ordered thai if a prison sentence is imposed at any time the

defendant may'will be subjw*, to a period of post release control imposed by the

paroie board of up to tr_ee ? t which would connnenw upon his actuat

release from prison-

The Defendant L- ;urt}w°r advised that if he violates the terms and conditions

of post-relea>.e control, the Aduli Parok Authority may1wilI impose a more

restrictive sa iction, increas, the term ofpost-release control up to a maximum tertn

of three (3) y'ars, or ,+-:se. a 7rison term upon the defendant not to exc..,.-d 50°0 of

the stated pm.on term o:i=_Lily impaseri as parY of the sentence- The Defendant is

further advisi d that if h: cotamits a new felony tvhile ttnder post-release control, he

may/will receive a prison sentence for botli the new felony and any post release

control violat:on which shall be served consecutively.

The Dcfendant is hereby uotified that he rr^e required to reimburse any

local correctiraial facility for the costs of incarceration as autliorized by the pay-for-

stay program rnd failure to pay will result in a certificate of judgrtent being entered

1008SPt 053
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for the unpaid amount of the reimbursement owed. If such judgment is rendered, it

automatically becomes part of the sentence being imposed by this court under Ohio

Revised Code Section 2929.37.

The Defendant is also directed to pay a probation supervision fee of $5.00

per month on or before the 5°i day of each month beginning with his release from

incarceration. This fee is to be paid through the Clerk of this Court.

It is further ordered that the Defendant pay all of the fines and costs as

directed by the Court, inctuding fines and costs that have previously accumulated (if

applicable) in this c.ase as well as the current costs of this proceeding.

IT IS SO ORDERFD_

JUDGE

COPIES TO:

Union County Prosect;to?s Oftice
Defend:mi
Attorney for Defendant
Probation Departnent
u'"" ^ , -^y

l0088Pf 060
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tate of Ohfo v. A^1(^L^^ ^t 6o (be 05L . l 0 Date: jI -3 -l.iS

`Qurpose and pnndples, R. C. 2929.11(A) and 2929.12(A) - Judge shall punish offenders and protect the public from future crimas by
`he offender and olhbrs. To achieve these purposes, the Court must consider Ihe need to: (a) Incapadtate the ofiender, (b) deter the
oifender and olhers; (c) rehabifitate the otfender, and, (d) make resGtufion to the vic(fn.

ontenclno Factols, R.C. 2929.12fB) - fEl

Aare Sadous
1.111e Injuly to tfw victim was warsened bemuse of

8te physlml or menlal condition or age of the Wcfim;
% 2, ihe vldm suffere.d serbus physical, psyrhotopiml, or eeonomle

harm;
I. The offender held a public offce, ocposltion of trust and gle

offense aas rulala'd to Ihat O(fee or tnest;
_{. The offender•s occupation or office tsQulred ttte offender lo

preventorprosesAe those mmmittinp tfw offense;
S. Pmlessbnal reputa6on, occupatioNOroKce facilitated the
pncnsa;

7^8. Dffense facifilatecf by offendefs relaGonsfdp wirh the vtcLm;
I. Conmtltled for htrc or as oart of omanirnf rlia:n^t

atlimty,
- 8. Gime motivated by prejudice based onrrs_ eel.idiy- gender,

sewal orientation or religlon.
9. Any other factor

Less Serlous
_ 1. The vidinn Induced or faatitated Cle offsse:

2. The offendet was strnngly provoked:
T ^ t::r {psal tartn lo persons or propertyeyre^^ or caused;

4. Substznlial grnds for mi6gation_

ffiost wei„^hf{ fdore Soriou;

Racid.ifs^ t.fkely

Lass S®r:a_-_

_ t. 06_̂4lerrv ot-r on baE befxe L-:a or se.•x--^.^crs. or u^
raun sarrction or under post release an'.-oi n::en
c6e:se was mmr.lltted:
P,far a4u5r26on of defujq•aen,.y or;cszxy ci
cxsvio5,x•s:

3. FaBurelo responA favo2biy in the past ta pcoa:mx: or parate
:.L ia3stiz azit•.o-r.:eslgepaae,:,,aN.RxZi:a'rcia;cr_Ca1

L• reWed to LSe otfense;
ahgerrdnererno.se.

_6. l.ny aRrtfa^or

ReGdivism Nof Uket jr
_ 1. Otferderhas not t»- adjodinl_-d defu^^

2 Ba pror ovilnal rnavkY»ns;
3.Otte.iderhastieenlawabldingforasigni&ars nlnlbs of

_ YU1W
_{. Ctr---e occrrrtd under dreurnst_°x<s ra-x .=:^. s:. rersC,

5. Oflendergenuirwly latnorsehd:
_--6. MyoC^rCai9or:.

Mosttralg^-(Jkety ) NotUkeIy
o)

Sentendnp - F-3^-2's, R.C_ 2925.13(D)
1, Preswn?6on o( Pdson

F1 3, 4, 5, 6, 7, 8, 9, 70
F-2 2, 3, 4, 5, 6, 7, 8

(ClrrJe one)

2. Rebw presunip8on
_a. Less serlous outweighs more sedous• and

h. RedrFMsnt not likely outweighs ratldivism 1lkely.
- c A community controf sandbn would adequately punish the

offender nnd prqtect liie pubfic and would not demean Ole
sedousnoss of the offense.

Rex.nt VrtentOffender, RVO-R.C. 2929.14(DH2)
1,2,3•4,5•6.T,6,9,10

- Fiust have recoived m aximum sentence for F-1 or F-2
- 6c1n0 sentenced for mun7er. F-I or F-2lnvoldog dolenoe:

Previuusly served pAson t)me for abovc;
Oasic tenn inadequafe to punish and protecl.
Serious and liKoly Outweioh Irss scnous and not 1lkety.

Sentoncing - FJ'c, fLC. Z9Z9.13(C)
.1. No prosurnp0on - i, 2 3.4. 5
2. Most Welgtd - More Serbus - Less Se
3. Most Welght-RetlSMsm Llkety-Not

c.".

(Cirde one)^^ C^;i
4. Prison Qs, Is nol) oonslstenl wfth the pu ses anSyxin casp(

sentendng. : ^ I r- C-
^^-_f W :7 rt -

SentenGn F-S's, F- 5's, R.C. 2929•13(8g - }'- -0
_t. The offender caused physical hant6a pe'sqt;

2. The offender atlempted to cause,
q

nFnr jljade a^clualfereat d^
physlml harm with a weapon; ^ C -- ^.

- prrnadeaca<6LWaithreatT
physlm[ harm Io a person, and the oQfender pmvlously was
convicted ofan offense that raused such harm:

_4. The offender hefd a pub6c office orposi8on of trust and the
offense retated to tha of6ce or posltion; ale offender's
posi6on ohfigated the offenderto preventthe offense ortxing
Otose mmmitting tt to jus6ce; or the offenders reputation of
position fadGtated the offense or was likely to fnlluence the
future axldu^ of others W.

_5. T1.e offense was committed for hire or as part of an organized

6.
aim'ural arlivfty,
The ainc is a sex offense:

^^j The offeraer pnr+iously served a praon fssr.' J•^ r!
>Tz. i:le off^s..' .c-.>: twraed"..^.` uC.it the o. P̀^dc..as c..->ti- a

CQ.^.Y.lun4y CJC ilf 3.Y10rL

A. if none of the abore are found, Rte C,ourl s:.aE L•npose a
community cnn1ro[ sarkzlion rdCl 81e pu.poses and pdn•,sPLes of
sentencin0.

8. ane ar none aMe abovc. the Court Csds tts3:Fe,d a

^eighLng the sersusiess and recidivism fadors, a prison
t:r.l ( is. 44C:) 'Y'-=s'

' a
:: we:Y tria pa.-j1cses af P_C.

_^,2929.11:arW,
The offerrds(&. Is nat ) amenaSte to avaIIabic axrumrrilty
sanr3ons.

F-4 6, 7, 8, 9,10, 11,12, 13. 14,15, 16, 17,18 months.

F-5 6, 7.8.9.10.11.12 months.

Or31 Findings Necessary
_Marimum sentenx. !.L•d6p1e awdamum saGence.

Cxsear6.e searenxY ez^s ro+r^.•-, zaxxxa=.
F•t's and F-2's ff nn pdson
F-4's and F-S-s tf 1-8 not fouad.

-Needed lo jtrsftfy a Srsparatc post-convicgon or IIepal
nentence dta65rqa.

AdvlseandNoUFyDefendant
on -wam about bad Bme and postKelease control.

^untfy Control - wam about tougher sanWons and
po'sslble pdson tenn.

__Time of post-release control.

Fines
_lAandatory

F-1 > $20,000, F-2> $15,000
FJ > $10,OOO F- 4 > $5,00g
F-5 > $2,500

Abrllty to Pay (Consider ablilty to bon-ow)
`Derendant Is abte to pay the sancUon or Is likety In the fuWm

to be able lopay.
_DOlendanl can only pay 5

Defendant Is unable to pay anything now or In Iho future.

auassrl osli
^^

(WORKSHEET)



IN TFIE COURT OF COMMON PLEAS, UNION COUNTY5pffll
}; Cn

STATE OF OI-I tO r c u^ tr

VS- CASE NO. 2005 CR 0008
F " [V

MICHAEL E. COLDSBERRY

x ^. CD

DEFEN])ANT JOURNAI.ENTRY

This matter came before the Court on January 5, 2007 for hearing on community

control violation chargcs. Present in Court were the follqwittg: Union County Chief Assistant

Prosecuting Attorney Terry L. Hord; Dave Siebeneck, Adult Probation Officer; and the

Defendant Micl.ael E. Goldsbetry, who was represented by attoniey Cliff Valentine.

Wltereui ion th: J f^dant zdmitteddenied the community control violations and/or

upon the adrnis> ions of *-_r Defendaat, the Coun Ends the Defendant violated'nis community

control in the fcllowing particulars:

I) I fichae^i E Goidsberry has failed to make any monthly payments toward his
.:rc, ;-a _^4 :.=s a:, oustzn •iina i alancc of SsT^.61

2) ?.4ichae -^ Goldsberry has failed to make lus rull child support payment due
s ince At:eu-; of 2006, arrearage as of November 30, 2006 is $36,156.96;

4) i:iicha:; E. Co:: sberry has failed to complete his community sen-ice as
c,rdered bv the Court.

It is hereby ordered that thc attached journal entry is incorporated herein and the Court

finds tttat the shortest prison terni will dcmcan the seriousness of the offender's conduct and

will not adequaiely protect the public from future crimes by the offender or others.

Whereupon, the Cotut has considered the record, the statements of the State, as well as

the defense cou: sel, and lias given the Dcfcndant thc opportunity to make a statement in

U
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mitigation. The Court has also considered the pre-serttence report as part of the record and

has considered the ptinciples and purposes of sentencing under Ohio Revised Code Section

2929.11 and has balanced the seriousness and recidivism factors under Ohio Revised Code

Section 2929.12.

The Defendant is ordered confined to the Correctional Reception Center in Orient,

Ohio for a ter115 of ^ months on each of ten (10) cottnts of Nonsupport of Dependents in

violation of Otio Revised Code Sections 2919.21 (A)(2) and 2919.21(B), all felonies of the

fifth deeree to be served s^/consecutiveiy to each otlier.

It is hereby ordered that if a prison scntence is imposed the defendant may/will be

subject to a period of ^_: - lease control imposed by the parole board of up to three (3) years,

which would :on-,.,-rfnr:.e u?on actual reiease froni prison_

The Defendu:t is fur-•her advised that ifhc violates iht terms and conditions of post-

release control, tne :?,:^,;:r Parcile Authority may,'will intpose a ntore restrictive sanction,

increase the tenn ef ^3: rciezse control up to a maximum tertn of three (3) years, or impose a

prison term upon tlz , dcf ndant not to excced 501o of the stated prison term orieinatly

imposed as pan of ti,= s^r::mce. The Defendant is fitrther advised thai if he cornmits a new

fclony -,vh;ie undc a s= _ie >e control, he tnay/wiil receive a prison sentence for both the

new felony and any post release control violatioti wlvch shall be served consecutively_

t^a Gu+vrY
The Defendant is hereby notiGed that he may be requircd to reimburse l

com nc=^^ 1 f^'y for the costs of incarceration as autho -ized by the pay-for-stay program

I
sti^eeat-ewed

tho ^egt rt e kll^-tii}3a d l j tk^rntrttitrteer(}t

/9



The D^fendant is also directed to pay a pr^ation supe7i;ion fegof $5.00 p"er month

g with his/elease f^om inc4fceration/17iis"fee

is tg6e paid thr211gh the Cler'k of tlus Court.

The Defendant is granted prior jail time credit of 11 days and cutrent jail time credit

ti^
of?3 days.

The Defendant is ordered to pay the costs of this action, including $500 toward costs

of indigent counsel being provided, if applicable, for which execution is awarded.

It is further ordered that the Sheriff of Union County convey the Defendant to the

Correctional Reception Center in Orient for xe ution of sentence.
Ty{ ^ k^ 3o d,z,, u; wi•= 4^^ a r t40&r,-.P.
IT IS SO 0R-DERED.

COPIES TO:

Union Coun.r ?ros _a ^ wr tey
Defendant
Attontey for Def nda.'=t
Probation Deparunernt
Designated Correctionz? Faciiity

I

20



Search - 1 Result - § 1.42. Common and technical use Page 1 of I

§ 1.42. Common and technical use

Words and phrases shall be read in context and construed according to the rules of grammar and
common usage. Words and phrases that have acquired a technical or particular meaning, whether by
legislative definition or otherwise, shall be construed accordingly.

t History:

134 v H 607. Eff 1-3-72.
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§ 2929.15. Community control sanctions

(A) (1) If in sentencing an offender for a felony the court is not required to impose a prison term, a
mandatory prison term, or a term of life imprisonment upon the offender, the court may directly
impose a sentence that consists of one or more community control sanctions authorized pursuant to
section 2929.16, 2929.17, or 2929.18ofthe Revised Code. If the court is sentencing an offender for
a fourth degree felony OVI offense under division (G)(1) of section 2929.13 of the Revised Code, in
addition to the mandatory term of local incarceration imposed under that division and the mandatory
fine required by division (B)(3) of section 2929.18 of the Revised Code, the court may impose upon
the offender a community control sanction or combination of community control sanctions in
accordance with sections 2929.16 and 2929.17 of the Revised Code. If the court is sentencing an
offender for a third or fourth degree felony OVI offense under division (G)(2) of section_2929.13 of
the_Revised Co_d_e, in addition to the mandatory prison term or mandatory prison term and additional
prison term imposed under that division, the court also may impose upon the offender a community
control sanction or combination of community control sanctions under section 2929.16 or 2929.17 of
the Revised Code, but the offender shall serve all of the prison terms so imposed prior to serving the
community control sanction.

The duration of all community control sanctions imposed upon an offender under this division shall

not exceed five years. If the offender absconds or otherwise leaves the jurisdiction of the court in
which the offender resides without obtaining permission from the court or the offender's probation

officer to leave the jurisdiction of the court, or if the offender is confined in any institution for the

commission of any offense while under a community control sanction, the period of the community

control sanction ceases to run until the offender is brought before the court for its further action. If

the court sentences the offende: one or more nonresidential sanctions under section_2929.17 of
.-c .P._,.".se.ri ^ode, uee _....- 5.`.aL .. ..^-:e as a t.^.ndf7on Ci c`e ncn2sie_7iz;ai sai`-.io^s t e't,Gur7ntg

the period of the sanctions, the ..--.cer must abide by the !aw and mus: not leave the s.Ate without
the permission of the cour or the ef=ecder's probation officer. The court may impose any other

conditions of release under a community control sanction that the court considers appropriate,
induding, but not limited to, reauinng u,at the offender not ingest or be injected with a drug of abuse

and submit to random drug testing as provided in division (D) of this section to determine whether
the offender ingested or was injecter! with a drug of abuse and requiring that the results of the drug
tes' , indicate that the offa_.^.dcr 'i.= n^y^._ or was not injected wlth a dr'J7 of abuse.

(2) (a) If a court sentences an offand=_r to any community control sanction or combination of
community control sanctions au-thor¢ed pursuant to section 2929.16, 2929.17, or 2929.18 of the
Revised Code, the court shall place the offender under the general control and supervision of a
department of probation in the c.ounty that serves the court for purposes of reporting to the court a
vio;ation of any condition of the any condition of release under a community control
sanction imposed by the court, a violation of law, or the departure of the offender from this state
:vithout the permission of th=_ co_. =t of;ender's probation officer. Alternatively, if the offender
resides in another county and a county department of probation has been established in that county
or that county is served by a muF:county probation department established under section 2301.27 of
the Revised_Code, the court may reauest the court of common pleas of that county to receive the
offender into the general control and supervision of that county or multicounty department of
probation for purposes of reporting to the court a violation of any condition of the sanctions, any
condition of release under a community control sanction imposed by the court, a violation of law, or
the departure of the offender from this state without the permission of the court or the offender's
probation officer, subject to the jurisdiction of the trial judge over and with respect to the person of
the offender, and to the rules governing that department of probation.

If there is no department of probation in the county that serves the court, the court shall place
the offender, regardless of the offender's county of residence, under the general control and
supervision of the adult parole authority for purposes of reporting to the court a violation of any of the
sanctions, any condition of release under a community control sanction imposed by the court, a
violation of law, or the departure of the offender from this state without the permission of the court or
the offender's probation officer.

(b) If the court imposing sentence upon an offender sentences the offender to any community
control sanction or combination of community control sanctions authorized pursuant to section

22
t,r+„.!/..,..,..,Te,,;^,,,,...l.-o..o....,.w!_^a..:,..,,,o ciicnnno



Get a Document - by Citation - ORC Ann. 2929.15 Page 2 of 3

2929.16, 2929_17, or 2929.18 of the Revised Code, and if the offender violates any condition of the
sanctions, any condition of release under a community control sanction imposed by the court, violates
any law, or departs the state without the permission of the court or the offender's probation officer,
the public or private person or entity that operates or administers the sanction or the program or
activity that comprises the sanction shall report the violation or departure directly to the sentencing
court, or shall report the violation or departure to the county or multicounty department of probation
with general control and supervision over the offender under division (A)(2)(a) of this section or the
officer of that department who supervises the offender, or, if there is no such department with
general control and supervision over the offender under that division, to the adult parole authority. If
the public or private person or entity that operates or administers the sanction or the program or
activity that comprises the sanction reports the violation or departure to the county or multicounty
department of probation or the adult parole authority, the department's or authority's officers may
treat the offender as if the offender were on probation and in violation of the probation, and shall
report the violation of the condition of the sanction, any condition of release under a community
control sanction imposed by the court, the violation of law, or the departure from the state without
the required permission to the sentencing court.

(B) If the conditions of a community control sanction are violated or if the offender violates a law or
leaves the state without the permission of the court or the offender's probation officer, the sentencing
court may impose a longer time under the same sanction if the total time under the sanctions does
not exceed the five-year limit spedfied in division (A) of this section, may impose a more restrictive
sanction under section2929.16, 2929.17, or 2929_1$of_the.Re_v_ised_Code, or may impose a prison
term on the offender pursuant to se-cion 2929.14 of the Revised_Code. The prison term, if any,
imposed upon a violator pursuant to this division shall be within the range of prison terms available
for the offense for which the sanction that was violated was imposed and shall not exceed the prison
term specified in the notice prov:d= J = Û^e offender at the sentencing hearing pursuant to division
(3j;33 ^T s_^..^. %72=-_. ihe c'JLG m2y redL_c ..ec =_^;1Ge Def7CG' O°ti^le th2i
t'.ie offender is required to spe-.d r.:uy';tie longer sanction, the more restrctive sanct or, or a prison
term imposed pursuant to this dnzsion by the time the offender successfully spent under the sanction
that was initially imposed.

(C) If an offender, for a signi-ficart -god of time, fulfills the conditions of a sanction imposed
pursuant to section 2929.16, 2929.17, or 2929.18 of the Revised Code in an exemplary manner, the
court may reduce the period ef t_--_ _^c'er the sanction or impose a!=,ss rest-ictive sanction, but the
court shall not permit the offender to violate any law or permit the offender to leave the state without
the permission of the court or the o4ender s probation officer.

(D) (1) If a court under division (A)(1) of this section imposes a condition of release under a
community control sanction that reouires the offender to submit to random drug testing, the
department of probation or the au4't parale authority that has general cont-ol and supervision of the
offender under division (A)(2)(a) of tiis section may cause the offender to submit to random drug
testing performed by a l2boratcry or entity that has entered into a contract with any of the
governmental entities or officers a=orrzed to enter into a contract with that laboratory or entity
under section 341.26, 753.33, o- 512153 of the Rev_ised_Code.

(2) If no laboratory or entity described in division (D)(1) of this section has entered into a contract
as specified in that division, the department of probation or the adult parole authority that has
general control and supervision of the offender under division (A)(2)(a) of this section shall cause the
offender to submit to random drug testing performed by a reputable public laboratory to determine
whether the individual who is the subject of the drug test ingested or was injected with a drug of
abuse.

(3) A laboratory or entity that has entered into a contract pursuant to section 341.26, 753.33, or
5120,63 of the Revised Code shall perform the random drug tests under division (D)(1) of this section
in accordance with the applicable standards that are included in the terms of that contract. A public
laboratory shall perform the random drug tests under division (D)(2) of this section in accordance
with the standards set forth in the policies and procedures established by the department of
rehabilitation and correction pursuant to section 5120.63 of the Revised Code. An offender who is
required under division (A)(1) of this section to submit to random drug testing as a condition of
release under a community control sanction and whose test results indicate that the offender ingested
or was injected with a drug of abuse shall pay the fee for the drug test if the department of probation

23
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or the adult parole authority that has general control and supervision of the offender requires
payment of a fee. A laboratory or entity that performs the random drug testing on an offender under
division (D)(1) or (2) of this section shall transmit the results of the drug test to the appropriate
department of probation or the adult parole authority that has general control and supervision of the
offender under division (A)(2)(a) of this section.

t History:

146 v S2 (Eff 7-1-96); 146 y$ 269 (Eff 7-1-96); 146 v S 166 (Eff 10-17-96); 148v 5107 (Eff 3-23-
2000); 148 v S 22 (Eff 5-17-2000); 148 v H 349. Eff 9-22-2000; 149 v S 123, § 1, eff. 1-1-04; 150 v_
H 163, § 1, eff. 9-23-04.
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