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MOTION

Appellee Cleveland Construction, Inc. ("Appellee") moves this Court to clarify its

May 21, 2008 Judgment for the reasons explained below.. In the alternative, Appellee

requests that the Court reconsider its decision pursuant to Ohio Supreme Court Rule of

Practice XI, Section 2.

Respectfully submitted,
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MEMORANDUM

In an apparent oversight, the Judgment contained in the Court's Opinion of May 21, 2008

would seem, on its face, to reverse the judgment of the Ohio First District Court of Appeals ("the

First District") dated December 8, 2006 in its entirety and to enter judgment in favor of

Appellant City of Cincinnati ("Appellant") on all of Appellee's claims. However, this Court

accepted jurisdiction only over that portion of the First District's decision relating to Appellee's

Due Process claims, but did not accept jurisdiction over the portion of the First District's
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Judgment relating to Plaintiffs claims for Equal Protection violations, which the First District

remanded for a new trial on issues of liability and damages under 42 U.S.C. § 1983. (December

8, 2006 Decision of First District, p. 21, sustaining Appellant's (Cleveland's) Fourth and Sixth

Assignments of Error, and p. 26). In fact, this Court denied not one, but also a second attempt by

Appellant to specifically have the Equal Protection portion of the case reviewed by this Court.

The Judgment of this Court should, therefore, reflect that the Judgment of the First

District is reversed in part, that Judgment for the Appellant is entered on Appellee's Due Process

claims, and that the case is remanded to the Hamilton County Court of Common Pleas for further

proceedings in accordance with this Court's Judgment and the portion of the Judgment of the

First District which relates to Appellee's claims for Equal Protection violations.

In the event that the Court does not consider the wording of its Judgment to be an

erroneous oversight as to this point,. Appellee would respectfully request that the Court

reconsider its Judgment as the Equal Protection portion of this case has never been accepted for

review by this Court and is therefore not properly before the Court for decision. Appellee would

request briefing and a hearing on the Equal Protection portion of the case prior to any decision

on that portion of the case by this Court.

Appellee respectfully requests that this Court clarify its Opinion and Judgment of May

21, 2008 to reflect that the Judgment of the Ohio First District Court of Appeals is reversed in

part, that Judgment for the Appellant is entered only as to Appellee's claims of Due Process

violations with regard to Appellee's claims to a constitutionally protected property interest in the

contract at issue, and that the case is remanded to the Hamilton County Court of Common Pleas

for further proceedings in accordance with this Court's Judgment and the portion of the
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Judgment of the First District which relates to Appellee's claims for Equal Protection violations

which were not accepted for review by this Court.

Respectfully submitted,

(
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing Motion to Clarify and, in the alternative, for

Reconsideration, is being mailed to all parties entitled to service under XIV of the Ohio Supreme

Court Rules of Practice on the 29th day of May, 2008.
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SERVICE LIST:

Julia L. McNeil, Esq.
Richard Ganulin, Esq.
Mary Frances Clark, Esq.
CITY SOLICITOR'S OFFICE
Room 214, City Hall
Cincinnati, Ohio 45202

Counsel for Appellant City of Cincinnati

David L. Barth, Esq.
Cors & Bassett, LLC
537 East Pete Rose Way, Suite 400
Cincinnati, Ohio 45202-3502

Counsel for Appellee Valley Interior

Systems, Inc.

Stephen L. Byron
Adam J. Rosplock
Interstate Square Bldg. I, Suite 240
4230 State Route 306
Willoughby, Ohio 44094

Counsel for Amicus Curiae On Behalf Of

The
City of Cincinnati, The Ohio Municipal
League

Marc Dann
Attomey General of Ohio
William P. Marshall, Solicitor General
Susan M. Sullivan
Ara G. Mekhjian
Assistant Solicitors
30 East Broad Street, 17`h Floor
Columbus, Ohio 43215

Counsel for Amicus Curiae State of Ohio In
Support
OfAppellant City of Cincinnati.

Alan G. Ross, Esq.
Ross, Brittain & Schonberg Co., LPA
6000 Freedom Square Drive
Suite 540
Cleveland, Ohio 44131

Counsel for Amicus Curiae Northern Ohio
Chapter of Associated Builders and
Contractors,
In Support ofAppellee

David Gareau
Michael R. Gareau & Associates Co, LPA
23823 Lorain Road
Suite 200
North Olmsted, Ohio 44070

Counsel for Pacific Legal Foundation,
Amicus Curiae In Support ofAppellee
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