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IN THE SUPREME COURT OF OHIO

In The Matter Of:

H.F. & R.F.

CASE NOS. 2008-1036, 2008-1037

MEMORANDUM IN OPPOSITION
TO APPELLANT'S MOTION FOR IMMEDIATE STAY

Appellant Cuyahoga County Department of Family and Children's Services ("Appellant")

filed a motion for immediate stay of Court of Appeals' judgment. For the reasons set forth

herein, Appellee Shedric Finklea respectfully hereby enters his opposition to Appellant's motion

for immediate stay.

After fully considering the arguments of the parties on the underlying issue, the Court of

Appeals granted Appellee's appeal and vacated the order terminating Appellee's parental rights.

While the S. Ct. R. Prac. may not require that the party seeking a stay first make application to

the Court of Appeals for a stay, the failure of the party seeking the stay to make application to the

Court of Appeals is certainly a factor that this Court may consider in deciding whether or not to

grant an immediate stay.

Appellee is the father of H.F. (DOB 4/2/04) and R.F. (DOB 11/10/05). Appellee

respectfully submits that an immediate stay irreparably prejudice his position upon remand. More

importantly, Appellee respectfully submits that an immediate stay is not in the best interest of the

children.
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Following the decision of the Court of Appeals, the order of the juvenile court was

vacated and Appellee's parental rights were restored. This matter is, therefore, likely to go back

to the juvenile court for further proceedings on Appellant's motion to terminate parental rights.

An immediate stay will cause irreparable harm to Appellee by weakening the parent-child even

further since it will prevent visitation and communication between Appellee and his children

during the pendency of these proceedings. Granting an immediate stay will enable Appellant to

argue, on remand, that these,children have not seen there father for such a long time that

reunification would be harmful to the children. Appellant knows full well that the longer

Appellee is separated from his children the harder it will be for him to get them back.

Moreover, this is a case where a strong bond existed between Appellee and his children

and the likelihood of any harm to the children is virtually non-existent. In her report, filed with

the trial court, the guardian ad litem recommended permanent custody, but lamented that she had

been "very hopeful that father Shedric would get himself together, and at the beginning of the

year it did look very promising."` Indeed, she went on to say...... he is a very nice gentleman.

He really loves the kids, and it's so unfortunate ... that things have turned out this way."z

According to the testimony of Appellant's social worker, throughout the proceedings in

the trial court, Appellee continued to visit the children.3 From February 2006, through December,

2006, he visited regularly on a weekly basis.4 There was then a brief hiatus, during which
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Appellee was working and unable to attend visits,s and in March, 2007, he resumed visiting.6

Accordingly, for the foregoing reasons, Appellee opposes Appellant's request for

imposition of an immediate stay.

JONATHAN N. GARVER
Reg. No. 0031009
The Brownhoist Building
4403 St. Clair Avenue
Cleveland, Ohio 44103-1125
(216) 391-1112
E-mail: JGarver100&aol.com

Attorney for Appellee

Certificate of Service

True copies of the foregoing memorandum were sent by regular mail this 29th day of

May, 2008, to the following persons:

Joseph D. Young
Assistant Prosecuting Attorney
Cuyahoga County Department of Children & Family Services
4261 Fulton Parkway
Cleveland, Ohio 44114

Carla L. Golubovic
P.O. Box 29127
Parma, Ohio 44129

jng17834.wpd

5 Id., at p. 29.

6 Id., at pp. 18-19, 27.

JONATHAN N. GARVER

3


	page 1
	page 2
	page 3
	page 4
	page 5

