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MOTION TO DECLARE INDIGENCY

Defendant-Appellant Jermaine Baker now moves this Honorable Court to declare

Defendant Jermaine Baker indigent and to waive the filing fee. At the trial court level, the trial

court found Jermaine Baker to be indigent and appointed counsel to represent him at trial.

After a jury verdict of conviction, and sentence of 32 years incarceration, the trial court

once again found Jermaine Baker to be indigent and appointed counsel to represent him on direct

appeal. (See Exhibit A, July 2, 2007 journat entry, attached.)

Once an appeal was perfected to the Ninth District Court of Appeals, appointed counsel

filed a new affidavit of indigency and copy of Defendant's inmate account, as required by Ninth

District Local Rule 2(C), which states in pertinent part:

***the afFidavit is filed by an inmate of a state institution, it shall be accompanied by a

certificate of the superintendent or other appropriate officer of the institution setting forth

the amount of available funds, if any, that the inmate has on deposit with the institution.

In the procedural history of the instant case, the appellate eonrt refused to waive the filing fee

because Jermaine Baker had 139 dollars in his inmate account. (See Exhibit B, attached motion to

waive filing fee, filed on August 8, 2007)

Counsel argued to the Ninth District that $139.00 still rendered Jermaine Baker indigent

and the iiling fee should be waived, but the Ninth District disagreed. (See Fadn'bit C, attached

rulirg August 15, 2007)

This Supreme Court has previously found Jermaine Baker to be indigent, in a separate

case involving Defendant Baker, OSC 2007-I 184; this Court has also appointed counsel for

Jermaine Baker when the Ninth District Court of Appeals asserted that it lacks constitutional

authority to appoint counsel for an indigmt appetlant, and can only appoint counsel for an

indigent appellee. (See attached Exhibit D, ruling from Ninth District Court of Appeals, Sept.



10, 2007 stating that the Court can only appoint counsel "where this Court's order is being

defended by a defendant or upon remand from the Supreme Court• * '* ")

Counsel now asks this Court to re-declare Jermaine Baker indigent for the purpose of this

appeal, to waive the filing fee, and to appoint counsel to represent him before this Court.

Respectfylly^mpmitted,

ONALD GALLICK (OH - 0073421)
ATTORNEY FOR APPELLANT
159 South Main Street #300
Lakewood, Ohio 44107
(330) 631-6892
donga[Iick@sbcglobal.net

CERTIFICATE OF SERVICE

The undersigned certifies that a trne copy of this Motion to Declare Indigency was sent

via regular U.S. mail to the Office of to Summit County Prosecutor 53 University Avenue,

Akron, Ohio 44308 on this day ofJwse, 2008.

ONALD GALLICK (OH- 0073421)
ATTORNEY FOR APPELLANT
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STATE OF CJHIL-

Plaintiff Appel[e€;

JERMAINE BA

ueiiatdattt-fippelta it.

C.A.

I'rFai Court CR 07-01-0186 (A)

MOTION `IT(}WAiVEtLES

Now comes I3efentlant, by and through corin.se{, and files this snoticn to waive the filine

f^.e in tite instaait appeai. Attached is a eopy of an afflda^;-ir of sndigenev and an inmate acroun

balance.

^----^^---r, /.

iti AL. i3 !s'.A L a.ICii (tJt$
ATTC>RNFY FOR A}'l-'CiL(
159 Soutt3 Main Street. 4300
Akron, Ohio 44308
(33fi) 253-9011
donga! I i ck ,a.;sbcg l o oa l. ne t

CER'i'IF-.dCATE [?F SERVICE

T?te undersigned certil_;es that a tnie ecsp}F of this i4otion to Waive Eec;. Affidavit in

Suprort, and attached account statei3 e^it, zas sent by segu4ar LS.S, mail to tlte office of Sfieni

Bevan Walsh, Surnmit Couniv Prosecutor, 5" University Avenue, Akron, Ohio 44308 on this

h day of Auatist 2007

^

A'E'1'E)RN1-:Y FOR AI'1'E,'_,LAN"['
JQNA[,1? GALLIGi<' {O[-i - 007342
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Appeliant has mi.oved this Cotu: to reconsider its August 9. 2407 ordcr ddiiving

appellant's inotion to waiv° the payment of tilie costs deposit. Tt',e motienis denied.
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COUNTY C'it= SLTNl ivlIT

STATE OF OHIO

Appeilee

IIv `I'}iE COURT OF APPFALS
N[NTEI7LJI3ICIAL DTSfiiZICT3S:

^
JE3v'41AINI; C. BAKER

Appellant JOURNAL ENTRY

?ppeila .t has t"ilect a second motioa-i for appointment of connset to represent him

in htE appeal to the SuU€w ne Couf-t of t3I2 io. Alti?ough his prior xitotion was denied,

appellant states Cltat the Supreme Lourt has noi°: accepted jurisdiction over the instant

appeal and on that basis ? eiterates his inUtion for• appoi.ttrnenC of counsel.

Purstrrr!t to the Rules o; israetice of the Supreme Court oE Ohio, Sec. II(2)(D)2} and

Sec. III(7)r this Cot€rt Izas yurisdict?on to appoint couzisel ior an appeal to the Supreme

Couil ir, two instances: 1) Nvncrc this Court's order is being defended by a defendant, or

2) upon reznand and order Tro€r-i the. S;aprenre Court to do so. fIere, neither circuiastance

applies. Tl3ereiore we are wiahout j z risttieiion to appoint coci€zsei ir this matter.

The motion is deniecl.

H

C.A. NO. 2371=


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7

