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AFFIDAVIT

OF
BRIAN BLANK

4191 Youngstown-Kingsville Rd.
Cortland, Ohio 444410

1. My name is Brian Blank. I am the son of Richard Blank and June Blank, owners

of the real estate located at 192 and 194 High Street Cortland, Ohio 44410, on which there is and

was located a restaurant building and a commercial building on the west side of State Route 5. I

have assisted my father and mother in their business affairs regarding the described property and

am personally acquainted with the facts particularly during the time that ODOT appropriated

easements from my parents for the reconstruction of the highway. I was on the property

continuously to observe ODOT's activities during the highway construction and assisted my

father in taking pictures of the ongoing construction. My father died during the pendency of this

litigation. I have personal knowledge of the facts stated by me in this affidavit and the

photographs are true and accurate photographs of what I observed on the property. I also swear

that I am competent to testify to aII matters contained in this affidavit.

2. ODOT filed an action in Trumbull County against my parents on December 3,

2001 to acquire a temporary easement along the frontage of their property and a 10' perpetual

easement to construct and maintain a main sewer line along the south boundary of their property.

The temporary easement taken along their entire frontage varied from approximately 6' to 17' in

width and the construction line for the easement nearly touched the front sidewalk that was in

front of one of the commercial buildings located on the north side of the property. The State took

physical possession of the easements they appropriated on or about April 29, 2002.

3. A copy of the temporary work easement taken by ODOT labeled 34-T (colored in

blue) showing the location of the commercial building is shown on EXHIBIT K, p. 40. The
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sanitary easement taken by ODOT (colored in pink) and designation as 34-S on EXHIBIT K, p.

40.

The commercial restaurant building on the southern part of the property was not spotted

on ODOT's plan (EXHIBIT K, p. 40) to show the relationship of the building to the permanent

sewer easement. The restaurant building is, however, approximately 9' from the sanitary

easement taken by the State.

4. On or about December 21, 2002 ODOT broke a sanitary sewer line while

excavating for the highway causing sewage and effluent to back up into the Lombardi Restaurant

on the south side of the property. ODOT's agents covered the breached area with dirt without

repairing it. Later, on or about December 30, 2002, in attempting to repair the damaged sewer

line ODOT ran the sewer line over the top of the waterline servicing the property interfering with

the proper slope required for adequate drainage.

5. On or about December 30, 2002 ODOT began using the owners' property outside

of the temporary and permanent easements. The areas used by ODOT outside the easements

acquired were parking lots used by the tenants of the property owners. The south lot was a finely

slagged lot and the contiguous north lot was blacktopped. The combined north and south lot used

by ODOT, outside the limits of the easements they acquired by appropriation, stretched from the

temporary easement line of the new highway to the east line of the restaurant building and from

the north line of the permanent sewer easement acquired by ODOT to the south line of north

commercial building used as a florist shop. ODOT occupied this area continuously from about

December 30, 2002 until about June 1, 2003.

During that time ODOT used the owners' property for access to it's sewer easement and

to park, move or store huge buckets, excavators, backhoes, wheel-loader, pickup trucks, 6 axel
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tandum and tri-axle dump trucks (many times loaded with dirt, gravel and sand), sweeper, trench

boxes and other machinery. EXHIBITS A-1 through A-28, pp. 7-20 display the heavy

machinery that involved the owners' parking lots outside the highway and casement limits and

also shows the damages caused by ODOT to the parking areas of my parents. The heavy

machinery cracked up the blacktop parking lot and gouged the slag parking lot with ruts, mud

and tire tracks.

6. When ODOT vacated the owners' parking lot it attempted to rough grade the

slagged portion of the lot using large stones instead of fine slag thereby making the lot unsuitable

for customer parking. (See EXHIBITS B-1 through B-12, pp. 21-26) ODOT left the broken

asphalt that was damaged by its heavy equipment, without repairing it. (See EXHIBITS C-1 and

C-2, p. 27)

7. On or about May 22, 2003 ODOT poured a cement curb across an access drive on

the north side of the owners' building blocking access to its building used for deliveries. After

numerous complaints registered to the City and ODOT employees ODOT cut an entrance

through the curbing to allow the use of the drive. (See EXHIBIT D-1, p. 28)

8. On or about May 30, 2003 ODOT began digging out the blacktop area in front of

the owners' commercial building on the north side of the property. This building was being used

for a florist shop. The limits of ODOT's construction line were by ODOT's plans to extend only

to the concrete sidewalk in front of the building. (See EXHIBIT K, p. 40 and EXHIBITS E-1

through E-3, pp. 29-31)

In removing the blacktop in front of the florist shop ODOT crossed over the construction

line gouging three holes in the sidewalk leaving a ragged edge. It also hit a building support post

that was located on the owners' sidewalk, with its excavating machinery knocking it out of
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alignment. It also caused major cracks in the owners' concrete sidewalks. (See EXHIBITS E-1

through E-3, pp. 29-31)

ODOT then attempted to repair the damage by sawing out the concrete in the area of the

largest gouge and repouring the cement. It failed to repair the other two gouges. The repoured

cement area also appeared as an unsightly patch and the damaged pillar, cracks and gouges in the

remaining sidewalk caused by ODOT were left without any attempt to repair them. (See

EXHIBITS F-1 through F-2, p. 32)

9. During construction ODOT began digging a sanitary sewer line along the

permanent easement taken in its appropriation case. The easement runs parallel along the

owners' south line. The easement is approximately 9' from the back wall of the restaurant.

ODOT did not take a temporary easement to construct the sewer. ODOT did not stay within the

limits of its permanent easement. Its huge excavating equipment weighing approximately

100,000 pounds with a huge steel bucket, traversed over the easement line. For several weeks

during construction it blocked the rear entrance to the restaurant building making it impossible to

receive bulk deliveries to the building. ODOT then filled the trench with sand making the

driveway to the rear entrance building impossible for almost two months. (EXHIBIT G, p. 33 is

a picture of the hydraulic excavator used to dig the sewer line)

In addition while excavating within 9' of the rear of the restaurant the digging equipment

encountered rock and used its huge bucket to pound and break up the rock formation causing

enormous shock and vibration to the building to the extent that the back wall of the restaurant

building closest to the excavation cracked and bowed out externally causing permanent damage

to the building. (See EXHIBITS H-1 through H-2, p. 34)
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10. ODOT removed existing catch basins in front of the north building (florist shop)

of the owners. ODOT's highway design also significantly raised the grade of the highway in

front of the building. ODOT eliminated the previous catch basins and lowered the grade around

an existing 6" drain in front of the owners' property. The opening of the 6" drain is too small

and too high to trap the water from the new side slope and highway causing the water to pond

and eventually invade the interior of the florist shop during heavy rains and melting snow. It is

inadequate to drain the water in front of the store. Water that runs off the highway and the new

slope in front of the building runs into the two front doors of the building causing damage to

carpeting, personal property and creating mold. Previous to the new highway construction the

roadway was slightly lower than the building and the water ran away from the building. After

construction the highway was raised much higher than the building with a steep side slope

directing the highway water and side slope water toward and into the building. As a result during

heavy rains the highway and side-slope water runs down the slope through the front doors and

into the interior of the building causing the water to pond, ruining carpeting and impeding the

conducting of business in the building. (See EXHIBITS I-1 through 1-7, pp. 35-38)

11. ODOT also cracked a clay tile sanitary sewer line on the owner's property within

the temporary easement acquired leading from the florist shop to the main sewer. Instead of

properly repairing it they patched over it with a tar like bandage and backfilled over the line.

(See EXHIBIT J-1, p. 39)

BRIAN BLANK
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ACKNOWLEDGMENT

STATE OF OHIO )
) SS.

TRUMBULL COUNTY )

Before me a Notary Public personally appeared Brian Blank, known to me, who did
swear under oath this 5th day of June 2008 that he has personal knowledge of the facts set forth
in the above affidavit with attached Exhibits and that he is competent to testify to all matters
stated in the affidavit subscribed to including all Exhibits which he states are a fair and accurate
representation of what they are shown to portray.

CHRISTINA WESTON
NOTARY PUBEIC, S fO 1

My Commission Exp: /F^

^^^--
NOTARY PUBLIC
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AFFIDAVIT
OF

JUNE BLANK
8895 Cain Drive

Warren, Ohio 44483

1. I am June Blank and I own the real estate described in Ohio Supreme Court Case

No. 2007-2217 together with the Estate of my husband, Richard L. Blank. My husband died

during the pendency of this litigation but this was after ODOT completed its highway project

involving our property.

2. During the highway project I was at the subject property frequently with my

husband and son to observe the reconstruction of the highway and its effect on our property.

3. In order to avoid repetition and redundancy I have thoroughly read the Affidavit

of my son, Brian Blank, and am familiar with all the exhibits appended to his Affidavit including

the photographs, which will be filed in this case as evidence and which he signed on the same

date as I signed this affidavit. I have personal knowledge of all of the facts and statements set

forth in my son Brian Blank's affidavit and those facts and statements are true based upon my

personal knowledge in viewing the property and witnessing the activity of ODOT on our

property during reconstruction of the highway. The photographs truly and accurately depict our

real estate and the activity that took place on our property during the highway project by ODOT

as I saw them.
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STATE OF OHIO )
) SS. ACKNOWLEDGMENT

TRUMBULL COUNTY )

Before me Notary Public personally appeared June Blank, known to me, who did swear
under oath this day of June 2008 that she has personal knowledge of the facts contained in
her Affidavit and those set forth in the sworn Affidavit of her son, Brian Blank, sworn to this
same day; that the same contained in Brian Blank's affidavit are true and accurate and that she is
competent to testify to all matters stated in the Affidavit she has subscribed to and the facts
stated in her son's Affidavit.

CHRISTINA WESTON
NDTARY PiJBLIC, S e of Oh'

My Commission Exp: ^ a y P

NOTARY PUBLIC
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AFFIDAVIT
OF

DOMENIC LOMBARDI
707 Trumbull Avenue SE

Warren, Ohio 44484

1. My name is Domenic Lombardi and I am the former owner of Lombardi's Family

Restaurant located on property owned by Richard Blank and June Blank on State Route 5 in

Cortland, Ohio from which the State of Ohio, ODOT appropriated property rights for the

reconstruction of State Route 5 also known as High Street in Cortland, Ohio.

2. I leased the restaurant building situated on the south side of the Blank property

where I operated the restaurant as a sole proprietor.

3. In the latter part of November 2002 or early December 2003 after ODOT moved

in with equipment to reconstruct the highway in front of the restaurant building I had a backup of

sewage in the restaurant's kitchen and the restrooms. It was so bad that I had to redirect the

sewage out the back door of the restaurant so that it would not spread to other areas of the

restaurant. I called Shafer Sanitary Drain Service and they snaked the drain and found an

impediment within the drain where it connects with the main sewer at the highway. They were

able to get the drain working again and a couple weeks later the drain backed up again. Shafer

Drain Co. came out again to snake the drain and again the problem was at the same location in

the highway.

4. The next day the drain backed up again for the third time at the same site. The

drain was again cleared by the Drain Service. A week later the drain backed up again and the

blockage was found to be at the roadway. ODOT had the area dug up at the place where the

restaurant line connects with the main sewer. This was inspected by Mr. Shafer, the owner of the

drain company, and he reported to me that ODOT's contractor had reconnected the sanitary line

to the main line in such a way that the sewer line had to go up and over a water line. In so doing

the rise in the sewer line could not allow the sewage to flow to its full capacity and consequently

the line would clog at the place where the line connected to the sewer. It was never fixed

properly and has required constant snaking during periods of backup sewage.

5. Also, I reported to the property owners on various occasions during construction

that ODOT was making a mess of the parking lot and later it regraded the slagged portion with

chunky rock that impaired people from using the lot for fear of twisting an ankle. The heavy
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machinery used by ODOT also broke up the asphalt in the blacktopped area of the parking lot.

The heavy trucks and equipment used in the reconstruction were all over both parking lots

dragging mud all over the asphalt portion making it difficult for use by my patrons.

6. I also reported to the landowners that before the highway construction and the

digging of a sanitary sewer along the back of the restaurant building, which is about 9 or 10 feet

from the building, there were no cracks in the back wall. ODOT's heavy digging machine ran

into rock during the time it was digging the sewer trench and began using the huge tractor bucket

as a hammer to break up the rock causing the whole building to shake and vibrate. After the

construction I noticed for the first time a vertical crack in the block wall on the side where the

digging occurred only 9 or 10 feet from where they pounded the bucket on the rock formation.

7. During the period that ODOT dug the trench for the sanitary sewer line along the

restaurant building I was unable to receive bulk deliveries to my kitchen door because the earth

digging machinery was all over the area between the trench and the restaurant back wall. The

access was blocked not only in the area of the confines of the sewer easement but also between

the easement and the restaurant building. As the trench was refilled the site was so muddy that

delivery trucks could not get to the back door of the kitchen for fear of getting stuck in the mud.

This lasted for several months.

t^A^
OMENIC LOMBARDI

STATE OF OHIO

TRUMBULL COUNTY

Before me a Notary Public in and for said State and County personally appeared
Domenic Lombardi, known to me, and did this 3rd day of June 2008 swear under oath that the
above facts stated in his Affidavit are true and that he has personal knowledge of the same and is
competent to testify to the facts as stated having witnessed the same as a tenant in the building.

yl.

ORPp^^

ACKNOWLEDGMENT

NOTARY PUBLIC

NOTARY PUBLIC, St t of hio
My Commission Exp: t ! 0

CNRISTINA WESTON'it
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CERTIFICATE OF SERVICE b^
I hereby certify that a copy of the foregoing Relator's Evidence was submitted this

day of June 2008 to L. Martin Cordero & Richard J. Makowski, Associate Assistant Attorney
General, Chief Transportation Section, 150 E. Gay Street-17" Floor, Columbus, Ohio 43215-
3130 by regular U.S. mail, postage pre-paid.

FRANK R. BODOR (0005387)
157 Porter Street NE
Warren, Ohio 44483
Telephone: (330) 399-2233
Facsimile: (330) 399-5165
Attorney for Relators
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