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Notice of Motion to Certify Conflict Pending

Appellant, Continental Builders, Inc. gives the Court notice that a motion to certify
conflict is pending in the Delaware County Court of Appeals, Fifth Appeliate District. The
Motion involves the conflict between the Fifth Appellate District’s decision in this case that
damages do not have to be calculated at the time of the breach, and the holdings of the Tenth

District Court of Appeals in Nance v. Isaacs (May 14, 1981), 10” Dist. No. 80AP756 and the

Sixth District Court of Appeals in Palacios v. Dillon (June 7, 1991), 6™ Dist. No. E-90-15.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing document
was served, via regular U.S. Mail, postage prepaid, this [ 3 day of June, 2008, upon the
following:

Charles H. Cooper, Jr., Esq.
Rex H. Elliott, Esq.
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