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Pursuant to S.Ct.Prac.R. V, section 6 and S.Ct.Prac.R. XIV, section 4, Appellees

respectfully move for leave to supplement the record with the documents included in

Exhibit A hereto, which are (1) a letter dated May 6, 2008, from Daniel J. Buckley,

counsel for Appellees Planned Parenthood Southwest Ohio Region and Dr. Roslyn Kade,

to Brian E. Hurley, counsel for Appellants John, June, and Jane Roe, and (2) the affidavit

of Becki Brenner, President and Chief Executive Officer of Planned Parenthood

Southwest Ohio Region. These documents memorialize events that transpired after

transmission of the Common Pleas Court and Court of Appeals record to this Court -- the

production by Planned Parenthood of certain recently-discovered statistical data that the

Roes sought in discovery -- and relate to Proposition of Law No. IV, which the Roes have

submitted on pages 29-35 of their Merit Brief, and Appellees' response on page 25 of

their Merit Brief on the issue of mootness.

Respectfully submitted,
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EXHIBIT A



Vo RYS
Vorys, Sater, Seymour and Pease LLP
Legal Counsel

221 East Fourth St.
Suite 2000, Atrium Two

PO Box 0236
Cincirmati, OH 46201-0236

513.723.4000

www.aorys.cum

Founded1909

Daniel J. Buckley
Direct Dial (618) 783-0002
Faesiuille (618) 869-7810
E-Mail- djbuckley@vorye.com

May 6, 2008

VIA E-MAIL t11VD U.S. MAIL

Brian E. Hurley, Esq.
Crabbe Brown & James LLP
30 Garfield Place, Suite 740
Cincinnati, OH 45202

Re: Roe v. Planned Parenthood Southwest Ohio Region, et al.

Dear Brian:

As I stated in our telephone conversation this morning, on the afternoon of
Tuesday, Apri129, 2008, Planned Parenthood's CEO, Becki Brenner, discovered information as
to the number of abortions Planned Parenthood performed on nlinors during the years 1997-
2006. On Wednesday molning, Ms. Brenner found a file containing documents reflecting that
same information. Up to now and despite searches, the existence of the file was unknown to
both Ms. Brenner and defense counsel.

Enclosed are copies of the documents reflecting the number of abortions
performed on nvnors aged seventeen and under for the years 1997-2006, together with the
affidavit of Ms. Brenner. The documents have been redacted of all non-responsive, confidential
business information. The affidavit of Ms. Brenner is intended to correct the statements made in
the following pleadings:

(1) Defendants' Status Report, filed with the trial court on March 14, 2007;

(2) Defendants' Motion for Protective Order, filed with the trial court on April
17, 2006;

COLUMBUS WASHINGTON CLEVELAND ALE%qND1tIA AKRON
52EastGa,ySt. 1828 L St. NW 1375EastNinthSt. 277 South WsshinBtonSt. 108SouthMalnSt.
PO Bax 1008 Eleventh F7oor 2100 One Clevelend Center Suite 310 Suite 1100
Columbus, OH 4321fi1008 Waehington, DC 20036-5109 Cleveland, OH 44114-1724 Alexandria, VA 22314 Alaon, 0H 44308

614.464.6400 202.467.8800 E16.479.6100 708.837.6999 330.208.1000
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(3) Defendants' Combined Memorandum in Further Support of Their Motion
for Protective Order and in Opposition to Plaintiffs' Motion to Compel and
for Sanctions, filed with the trial court on May 20, 2007;

(4) Appellants' Memorandum in Opposition to Appellees' Motion for Leave to
Supplement Record and File Supplemental Brief, filed with the court of
appeals on March 2, 2007;

(5) Appellants' Memorandum In Opposition to Appellees' Supplemental
Memorandum in Support of Motion for Leave to Supplement Record and
File Supplemental Brief, filed with the court of appeals on March 21, 2007;
and

(6) Appellants' Memorandum in Opposition to Appellees Application for
Reconsideration, filed with the court of appeals on September 14, 2007

Defendants do not object to inclusion of this con•espondence and the attached
affidavit of Ms. Brenner in any supplement to the briefs that appellants intend to file.

If you have any questions, please inquire.

Enclosures

cc: Nicholas E. Bunch, Esq.
William A. Posey, Esq.
Richard L. Creighton, Jr., Esq.

05/08/2008 Cincinnati 708595



IN THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

JOHN AND JUNE ROE, Individually . CASE NO. A0502691
and as parents and next friends of
Jane Roe, a minor . Judge Nurre

Plaintiffs,

vs. AFFIDAVIT OF BECKI BRENNER

PLANNED PARENTHOOD
SOUTHWEST OHIO REGION, et al.

Defendants.

State of Ohio:

County of Hamilton

Comes now Becki Brenner, and hereby cautioned and swom, affirms as follows:

1. I am President and Chief Executive Officer of Plaimed Parenthood Southwest

Ohio Region ("PPSWO"), and I have personal knowledge of the facts stated herein.

2. At approximately 3:45 p.m. on Tuesday, April 29, 2008, I was reviewing a

2007 Annual Affiliate Survey Census form ("AASC"), one of the documents that Planned

Parenthood Federation of America ("PPFA") requires its affiliates - to submit on an annual

basis. The document does not require the CEO's signature and I had not previously reviewed

this type of AASC report from PPSWO in the past. I was reviewing it to assist my staff with

budget discussions and service delivery.

3. While reviewing the document, I noticed a category of information containing

the number of abortions performed on minors aged seventeen or less during the 2007

calendar year. When I saw the information contained on the 2007 form, it occurred to me to



question whether this information had been submitted on prior years' AASC forms. I thus

immediately contacted the Data Manager at Planned Parenthood Federation of America to

ask if this category of information was new, or if it had previously been included on PPFA's

AASC document. I was informed that it had been included on the AASC document for

several years. I asked the Data Manager whether he could provide me with the number of

abortions PPSWO performed on minors aged seventeen or under for the years 1997 - 2006.

He confinned that he could, and provided me with those numbers.

4. Based on my conversation with the Data Manager, I learned that PPSWO's

AASC reports contained the number of abortions performed on minors in a given year. None

of my previous investigations or inquiries of my staff revealed the existence of this

information. I had been aware of a different type of AASC report, known as a ten-year

service analysis, that was sent to PPSWO in connection with the accreditation process but

which did not contain information on the number of abortions performed on minors (only

total number of abortions performed); I did not realize that this separate AASC document

contained the minor abortion numbers. At all times prior to the afternoon of April 29"' I

believed that PPSWO was unable to deterniine the number of abortions performed on minors

in any year prior to 2005 without reviewing individual patient records (PPSWO could

deternxine this information for 2005 and 2006 by virtue of its patient manager software).

5. Shortly after 4 p.m. that same afternoon, and immediately after receiving the

information from PPFA's Data Manager, I contacted counsel for PPSWO. At that time, I did

not yet know whether PPSWO retained a copy of any of the AASC documents submitted to

PPFA in prior years, but intended to search PPS WO's files to make that determination.



6. On the morning of Wednesday, April 30, 2008, with the help of my assistant,

I was able to locate a file containing copies of AASC reports submitted to PPFA in previous

years. This file contained AASC reports for the year 1997 - 2006, but did not contain a

report for the year 1996. Each of the reports in the file contained a category of information

reflecting the number of abortions performed on minors aged seventeen or less during the

calendar year. The reports do not break down the number of abortions performed on minors

of various ages, but instead reflect only one general category: abortions performed on minors

"17 or less." At this point, I again contacted counsel for PPSWO.

FURTHER AFFIANT SAYETH NAUGHT.

Becki Brenner

Sworn to before me and subscribed in my presence thisLt(iay of May, 2008.

GtvENpOLYN E.JpNES
NOTARY PUBLIC, SFAiF pF O1N0

M4' COMMlSSlon cvu;pES U9:18-11
Notary Public - State of Ohio



The 1997 PPFA C3-7

Demographic Characteristics

Total number of CGents

from Services Section:

Age

17 or lcss

REDACTED

Abortion _

I
SUBJECT TO PROTECTIVE ORDER
This information is protected and shall
be kept in confidence in accordance with
the terms of a protective order entered in
Case No. A 0502691, Court of Common
Pleas, Hamilton County, Ohio.

301

J

PP 004132
Wallace v. Planned Parenthood



Dernographic Characteristics

Total number of qients from Servi ceq
Section^

Age

17orless;,

REDACTED

.ST7BJECT TO PROTECTIVE ORDER
This information is protected and shall
be kept in confidence in accordance with
the terms of a protective order entered in
.Case No. A 0502691, Court of Common
Pleas, Hamilton County, Ohio.

Total

The 1998 PPFA CL-7

I

PP 004133
Wallace v. Planned Parenthood



PPFA Annual Affiliate Service Census 1999

Demographic Characteristics

Total number of Clients
frwn Senrices Section:

Age

Abortion Clients

I
17 or less I 235

REDACTED

SUBJECT TO PROTECTIVE ORDE2
This informatioqis protected and shall
be kept in confidence in accordance witlr
the terms of a protective order entered in
Case No. A 0502691, Court of Common
Pleas, Hamilton County, Ohio.

pp 004134
Wallace V. Planned Parenthood



PPFA Annual Affiliate Service Census 2000

Demographic Characteristics

Abortion CGents

Total number of Clients
from Servlces Seo6on:

Age

17.011,

REDACTED

SUBJECT TO PROTECTIVE ORDER
This information is protected and shall
be kept in confidence in accordance with
the terms of a protective order entered in
.Case No. A 0502691, Court of Cammon
Pleas, Hamilton County, Ohio.

PP 004135
Wallace v. Planned Parenthood



Amual AiMLate Swvite Caeus Zeel

B. Client Demographic Characteristics

Abonton
Clients

Total Number of Clients
(from P. Client Services):

Age

77 or less i- 244

REDACTED

SUBJECT TO PROTECTIVE ORDER
This information is protected and shall
be kept in confidence In accordance with
the terms of a protective order entered in
Case No. A 0502691, Court af Common
Pleas, Hamilton County, Ohio.

PP 004136
Wallace v. Planned Parenthood



Annual Af6I)ate Service Census 2002

B. Client Demographic Characteristics

Total Number of CAents
(trom A. Client Servioes):

Abortion Cqents

17 or less

REDACTED

SUBJECT TO PROTECTIVE ORDER
This information is protected and shall
be kept in confidence in accordance with
the terms of a protective order entered in
Case No. A 0502691, Court of Common
Pleas, Hamilton County, Ohio.

194

PP 004137
Wallaee v. Planned Parenthood



Annual Affiliate Service Census 2e03

B. Client Demographic Characteristics

Tam rwmner of ccoras
(M1VmA. C9emSeMees):

REDACTED

SUBJECT TO PROTECTIVE ORDER
This information is protected and shall
be kept in confidence in accordance with
the terms of a protective order entered in
Case No. A 0502691, Court of Common
Pleas, Hamilton County, Ohio.

Abw6on CfeMs

PP 004138
Waltace v. Planned Parenthood



Annual A'ftillate Service Cttuus 2004

B. Client Demographic Characteristics

Tmai Numherotc6anls
(5u m %1. C5ent aervices):

17uriess

REDACTED

SUBJECT TO PROTECTIVE ORDER
This information is protected and shall
be kept in confidence in accordance with
.the terms of a protective order entered in
Case No. A 0502691, Court of Common
Pleas, Hamilton County, Ohio.

Atomen crkmm

PP 004139
Wallace v. Planned Parenthood



Annual Affifiate Servica Census 2005

B. Client Demographic Characteristics

Total Numberof Clienls
(hom A. CNent Services):

Abonien Ctlents

M

REDACTED

SUBJECT TO PROTECTIVE ORDER
This information is protected and shall
be kept in confidence in accordance with
the terms of a protective order entered in
Case No. A 0502691, Court of Common
Pleas, Hamilton County, Ohio.

PP 004140
Wallace v. planned Parenthood



Annual Affiliate Servlce Census 20a9

B. Client Demographic Characteristics

Tatal Number of Clienls
(from A. CGenl Services);

REDACTED

SUBJECT TO PROTECTIVE ORl)ER
This information is protected and shall
be kept in confidence in accordance with
the terms of a protective order entered in

Case No. A 0502691, Court of Common

Pleas, Hamilton County, Ohio.

Ahodion Cllenls

I

PP 004141
Wallace v. Planned Parenthood
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