IN THE SUPREME COURT OF OHIO

08-1171

OHIO BELL TELEPHONE COMPANY,
et al.,

Plaintiffs-Appeliants,
VS.

DIGIOIA-SUBURBAN EXCAVATING,
LLC, etal.,

Defendants-Appellees.

On Appeal from the
Cuyahoga County Court
of Appeals, Eighth
Appellate District

Court of Appeals
Case Nos. 89708 and 89907
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NOTICE OF APPEAL OF APPELLANT
THE EAST OHIO GAS COMPANY D/B/A DOMINION EAST Ofl10

Robert J. Triozzi (0016532)
Director of Law

Joseph F. Scott (0029780)

Chief Assistant Director of Law
Gary S. Singletary (0037329)
Assistant Director of Law

City of Cleveland

601 Lakeside Avenue, Room 106
Cleveland, Ohio 44114-1077
(216) 664-2800

(216) 664-2663

Attorneys for The City of Cleveland

Shawn W. Macstle

Weston Hurd LLP

The Tower at Erieview

1301 East 9™ Street, Suite 1900
Cleveland, Ohio 44114

Attorney for The Walgreen Company
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Michael L. Snyder (0040990)
Matthew R. Rechner (0074446)
McDonald Hopkins LLC

600 Superior Avenue, East, Suite 2100
Cleveland, Ohio 44114

(216) 348-5400

(216) 348-5474 (Facsimile)

Attorneys for The East Ohio Gas
Company dba Dominion East Ohio

William H. Hunt

Hunt & Cook, LLC
Gemini Tower II, Suite 250
2001 Crocker Road
Westlake, Ohio 44145

Attorney for Ohjo Bell Telephone
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Michael S. Gordon

Joycelyn N. Prewitt-Stanley

Vorys, Sater, Seymour and Pease LLP
2100 One Cleveland Center

1375 East Ninth Street

Cleveland, Ohio 44114

. Attorneys for Adelphia of the Midwest,
Inc.

Michael E. Cicero

Vincent Feudo

Nicola, Gudbranson & Cooper, LLC
Landmark Office Towers

Republic Building, Suite 1400

25 West Prospect Avenue
Cleveland, Ohio 44115

Attorneys for Northern Ohio Risk
Management Association of Self
Insurance Pool Inc. and City of Maple
Heights

Jeffrey E. Dubin _

Javitch, Block & Rathbone LLP
1300 East Ninth Street, 14" Floor
Cleveland, Ohio 44114

Attorney for Nationwide Mutual Insurance

Company

Daniel R. Lutz, Esq.

Kropf, Wagner, Hohenberger & Lutz, LLP

100 North Vine Street

P.O. Box 67

Orrville, OH 44667

Counsel for Plaintiff Christian Children’s
Home of Ohio

{1495531:}

Barbara Marburger

The Justice Center, Courts Tower

1200 Ontario Street, 8™ Floor

Cleveland, Ohio 44113

Attorney for Cuyahoga County
Department of Development, Cuyahoga
County Engineer, and Cuyahoga County
Board of County Commissioners

David M. Matejczyk

Thomas J. Vozar

Vozar, Roberts & Matejczyk Co., LPA
5045 Park Avenue West, Suite 2B
Seville, Ohio 44273

Attorneys for Greystone Group-Libby,
Ltd., Visconsi Companies, Ltd., and
Travelers Property & Casualty Co.

James L. Glowacki

Glowacki and Associates

526 Superior Avenue East, Suite 510
Cleveland, Ohio 44114

Attorney for DiGioia Suburban Excavating,

LLC

Daran P. Kiefer

Kreiner & Peters Co., LPA

P.O. Box 6599

Cleveland, Ohio 44101

Attorney for Acuity f.n.a Heritage
Insurance Co. and United Petroleum
Marketing LLC




NOTICE OF APPEAL OF APPELLANT
THE EAST OHIO GAS COMPANY D/B/A DOMINION EAST OHIO

Appellant The East Ohio Gas Company d/b/a Dominion East Ohio hereby gives notice of

appeal to the Supreme Court of Ohio from the judgment of the Cuyahoga County Court of

Appeals, Eighth Appellate District, entered and journalized in Court of Appeals Case Nos. 89708

and 89907 on April 30, 2008. This case invokes the discretionary jurisdiction of the Supreme

Court as it involves a question of public or great general interest.

{1495531:}

Respectfully submitted,

gel L. Snyder (00409
Mattew R. Rechner (007444
McDonald Hopkins LLC

600 Superior Avenue, East, Suite 2100
Cleveland, Ohio 44114

Telephone:  (216) 348-5400
Facsimile: (216} 348-5474)

Email; msnyder@mcdonaldhopkins.com

mrechner@mecdonaldhopkins.com

Attorneys for Appellant
The East Ohio Gas Company d/b/a
Dominion East Ohio




CERTIFICATE OF SERVICE

A copy of the foregoing Notice of Appeal of Appellant The East Ohio Gas Company

d/b/a Dominion East Ohio was served by regular U.S. mail this 16" day of June, 2008 to the

following:

Robert J. Triozzi (0016532}
Director of Law

Joseph F. Scott (0029780)

Chief Assistant Director of Law
Gary S. Singletary (0037329}
Assistant Director of Law

City of Cleveland

601 Lakeside Avenue, Room 106
Cleveland, Ohio 44114-1077
(216) 664-2800

(216) 664-2663

Attorneys for The City of Cleveland

Shawn W, Magstle

Weston Hurd LLP

The Tower at Erieview

1301 Bast 9™ Street, Suite 1900
Cleveland, Ohio 44114

Attorney for The Waigreen Company

Michael S. Gordon

Joycelyn N. Prewitt-Stanley

Vorys, Sater, Seymour and Pease LLP
2100 One Cleveland Center

1375 East Ninth Street

Cleveland, Ohio 44114

Attorneys for Adelphia of the Midwest,
Inc.

{1495531:3

William H. Hunt

Hunt & Cook, L1.C

Gemini Tower I, Suite 250

2001 Crocker Road

Westlake, Ohio 44145

Attorney for Ohio Bell Telephone
Company

Barbara Marburger

The Justice Center, Courts Tower

1200 Ontario Street, 8™ Floor
Cleveland, Ohio 44113

Attorney for Cuyahoga County
Department of Development, Cuyahoga
County Engineer, and Cuyahoga County
Board of County Commissioners

David M. Matejczyk

Thomas J. Vozar

Vozar, Roberts & Matejczyk Co., LPA
5045 Park Avenue West, Suite 2B
Seville, Ohio 44273

Attorneys for Greystone Group-Libby,
Ltd., Visconsi Companies, Ltd., and
Travelers Property & Casualty Co.

James L. Glowacki
Glowacki and Associates
526 Superior Avenue East, Suite 510

" Cleveland, Ohio 44114

Attorney for DiGioia Suburban Excavating,
LLC




Michael E. Cicero

Vincent Feudo

Nicola, Gudbranson & Cooper, LL.C
Landmark Office Towers

Republic Building, Suite 1400

25 West Prospect Avenue
Cleveland, Ohio 44115

Attorneys for Northern Ohio Risk
Management Association of Self
Insurance Pool Inc. and City of Maple
Heights

Jeffrey E. Dubin

Javitch, Block & Rathbone LLP

1300 East Ninth Street, 14™ Floor
Cleveland, Ohio 44114

Attorney for Nationwide Mutual Insurance
Company

(14955312

Daran P. Kiefer

Kreiner & Peters Co., LPA

P.O. Box 6599

Cleveland, Ohio 44101

Attorney for Acuity f-.n.a Heritage
Insurance Co. and United Petroleum
Marketing LL.C

Daniel R. Lutz, Esq.

Kropf, Wagner, Hohenberger & Lutz, L.LP
100 North Vine Street

P.0. Box 67

Orrville, OH 44667

Counsel for Plaintiff Christian Children’s
Home of Ohio
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Mich#¢l L. Snyder (0040990)
Matthew R. Rechner (0074446 N

Attorneys for Appellant
The East Ohio Gas Company d/b/a
Dominion East Ohio
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