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LAW AND EXPLANATION

Pursuant to Supreme Court Rule V, Section 6, Harrison requests the record in this matter
be supplemented with a copy of the docket, all motions, notices, courl orders and other pleadings
filed 111 Case Number 2003—CR-0083 in the Augléize County Court of Common Pleas. Appellant
also requests that all transcripts produced during any hearing in case number 2003-CR-0083 in
 the Auglaize County Court of Common Pleas also be included in the record of this case on
appeal.

Oﬁ June 17, 2003, Harrison plead guilty to S-count information arising from events
occurring earlier in 2003. He did so in case number 2003-CR-0083 in Auglaize County. He was
sentenced to a year in prison and informed he faced up to 3 vears of post releasc control in that
- casc.. (Appendix A to Memorandum in Support of Jurisdiction). He served his entire sentence
and no post release control (PRC) was imposed on him by the Adult Parole Authority prior to his
- release from prison on July 26, 2004. Seven months after the expiration of his sentence, the trial.
court in case number 2003-CR-0083 scheduled a re-senteneing to correct an error in his sentence
which should bave included a mandatory 5 years of PRC. (Appendix B). Harrison’s objections
to the scheduled re-sentencing were rejected by the trial court.

The trial court in case number .2003—CR-0083 informed Harrison it would re-sentence
him or it would accept his plea withdrawal. Harrison’s plea withdrawal was accepted by the
court in case number 2003-CR-0083 on March 29, 2005. (See Appendix D to Memorandum in
Support of Jurisdiction). The transcript of that plea hearing is relevant to the matter accepted by
the Supreme Court in this case. (Sec Chart on p.3 o_f Memorandum in Support_ of Jurisdiction),

The information, plea agrcement, plea hearing, sentencing hearing and re-sentencing



hearing transcripts are also relevant to the issues in this matter before the court. The trial court in
case number 2003-CR-0083 exercised or attempted to exercise jurisdiction the basis for which
was laid on the record of that case at various hearings and in the Third District Couﬁ of Appeals’
rulings regarding same prior to and following Harrison’s serving of his journalized sentence to
.expiration.

There are double jeopardy issues accepted by the court withm Harrison’s Memorandum
in Support of Jurisdiction. Those issucs are directly related to the charges for which he plead
guilty in case number 2003-CR-0083 (original case) and those for which he was indicted in case
number 2005 CR-10-099 (current case). The 2005 CR-10-099 case was originally set in
Auglaize county, but was eventually transterred to Madison County resulling in the conviction
also involveci in this case. It is critical that the court understand the charges, proceedings,
staternents on the record, motions filed, plea agreements reached, charges dismissed, sentences,
ctc. that are documented in the record of case number 2003-CR-0083. Case number 2003-
CR-0083 was dismissed by Appellee prior to filing the indictment in 2005 CR-10-099.

The state is not prejudiced in any way by the inclusion of this obviously relevant
information from the former case from which the original jurisdictional issues, accepted by this
court, arose.

Of the propositions of law accepted by the court, the following directly involve a
consideration of both case number 2003-CR-0083 (the original case) and 2005 CR-10-099 (the
current casc).

Proposition of Law 2: In light of this court’s rulc in [lernandez, once a defendant’s senience has

expired, a trial court does not have jurisdiction to accept a plea withdrawal by the defendant in
the case related to the cxpired sentence and any such purported acceptance 1s void.




This proposition concerns the acceptance of a plead withdrawal in case number 2003-
CR-0083."
Proposition of law 3: A deféildail_lt"s Double Jeopardy rights are violated by a trial on charges
arising from the same st of facts and circumstances as a case in which the defendant plead

guilty to an information in exchange for dismissal of alt remaining charges and served his
complete sentence.

~ This proposition involves a consideration of the charges to which Harrison plead guilty
and served prison time in relating to case no. 2003-CR-0083 compared to the charges contained
in the state’s subsequent indictment of Harrison in case no. 2005-CR-10-099.
Proposition of law 4: A 2005 court of appeals decision as to a trial court’s jurisdiction to re-
sentence a defendant whose journalized sentence had expired, voided by this court in Hernandez,
cannot still remain the “law of the case” or res judicata for a defendant in 2007 arguing an
improper exercise of jurisdiction by that same trial court pursuant to the 2006 rule announced in
Hernandez.

This proposition involves a comparison of the continucd viability of an appellate court

decision relating to case mimber 2003-CR-0083 as it relates to another appellate court’s decision
regarding the same defendant and charges relating from the same events as they unfolded in casc

number 2005-CR-10-099,

CONCLUSION

For the reasons set forth above, Harrison respectfully réquests this court grant his motion
to supplement the record in this matter and order the Auglaize County Clerk of Courts prepare
and transmit to this court the complete record, includihg all épﬁe]late filings aﬁd o-rdcrs, in case
number 2003-CR-0083 as it is hecessaw for consideration of several of the prbpositions of law
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currently accepted by this court.
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