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Amument

Two points raised by Appellee in her answering brief require a response: First,

Appellee asserts at the bottom of the second page of her argument that the adoption plan

required by R.C. 2151.413(E) would have allowed the Court to consider the children's

prospects for adoption in deciding on whether to grant the motion for permanent custody.

But if the "adoptability" of a child is relevant to a best-interest-of the child determination,

the court is still free to consider evidence on that point. And if the evidence is truly

relevant to the question of whether the termination of parental rights is in the best interest

of the child and the agency has not introduced evidence on that issue, the parent may

argue that the agency had not met its burden of proof.

The child's prospect for adoption is.no longer a distinct factor the court must

consider in deciding a motion for permanent custody. But even if it were, the adoption

plan described in R.C. 2151.413(E) is not designed to supply the court with that

information. The statute asks the agency to file a plan that outlines what specific actions

it intends to take to find an adoptive family for the child and to prepare the child for

adoption. It does not require the agency to report on the likelihood of the child's eventual

adoption.

Finally, the agency's obligations with respect to finding adoptive families for

children in its permanent custody and preparing them for adoption are set out in great

detail in the Ohio Administrative Code. The sections attached as appendices to this brief

are representative, and demonstrate that the agency is highly regulated with respect to its

duties to the children who come into its care. The child will be the beneficiary of a
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specific adoption plan and adoption counseling because regulations require the agency to

provide those services. Therefore, failure to file the adoption plan described in R.C.

2151.413(E) is harmless error, if error at all.

Conclusion

The Court should reverse the judgment of the Court of Appeals.

Respectfully submitted,

MATHIAS H. HECK, JR.
PROSECUTING ATTORNEY

By:
CARLEY J. ^V'GRA
REG. NO. 002,5084
Assistant Prosecuting Attorney
APPELLATE DIVISION
P.O. Box 972
301 W. Third Street - Suite 500
Dayton, OH 45422
(937) 225-4117

ATTORNEY FOR MONTGOMERY
COUNTY DEPARTMENT OF JOB
AND FAMILY SERVICES-CHILDREN
SERVICES DIVISION,
APPELLANT
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5101:2 Division of Social Services
Chapter 5101:2-48 Adoption

OAC Ann. 5101:2-98-05 (2008)

5101:2-48-05. Agency adoption policy and recruitment plan.

(A) A public children services agency (PCSA), private child placing agency (PCPA) or private noncustodial agency
(PNA) that places children for adoption or participates in the placement of children for adoption shall have a current
written adoption policy and shall make this policy available upon request to individuals interested in adoption services.
The policy shall include, but not be limited to, the following:

(I) The geographic area within which the agency conducts adoption homestudy assessments for fainilies.

(2) Criteria for matching adoptive parents to available children, including, but not limited to:

(a) Length of time between placements.

(b) Consideration of placing siblings together and preferences to placing with relatives and foster caregivers
pursuant to rule 5101:2-48-16 of the Administrative Code.

(c) How all families accepting of the child's cltaracteristics shall be considered by the agency to be presented in
the matching conference.

(d) A structured decision making process to select the most appropriate family to be matched with the child.

(e) Nondiscriminatory procedures to review all approved adoptive fatnilies for matching with available chil-
dren. An agency cannot use race, color or national origin as the basis for denying or delaying presentation of a family at
a matching conference.

(t) Nondiscriminatory procedures to select approved adoptive families to be presented at the matching confer-
ence for available children. An agency cannot use race, color or national origin as the basis for denying or delaying
presentation of a family at a matching conference.

(g) Nondiscriminatory procedures to match a child with an approved family outside of the agency's jurisdiction.
An agency cannot use the family's geographical location as the basis for denying or delaying a child's adoptive place-
ment.

(3) A copy of the 7FS 01611 "Non-discrimination Requiretnents for Foster Care and Adoptive Placements" (rev.
02/2005). No additional language regarding discrimination in the adoptive placement process based upon race, color, or
national origin (RCNO) shall be pertnitted in the PCSA, PCPA, or PNA adoption policy except as may be necessary to
fulfill the requirements of paragraphs (A)(20) and (A)(21) of this rule or where ordered by a federal court order and
approved by the Ohio department ofjob and family services (ODJFS) before February 1, 2005.

(4) A procedure to provide access to liomestudies approved by a PCSA, PCPA or PNA as well as related docu-
ments to anotlter PCSA, PCPA, or PNA which requests a copy of the ltotnestudy for matching purposes of a child pur-
suant to rule 5101:2-48-19 of the Administrative Code.

(5) A procedure for maintaining approved homestudies received from any other agency in the satne inanner that
other adoptive homestudies that were approved by the receiving PCSA, PCPA or PNA pursuant to rule 5101:2-48-19 of
the Administrative Code.
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(6) A statement of assurance that the agency shall maintain cotnpliance with 42 U.S.C. 671(a), the Adoption and
Safe Families Act of 1997, Pub. L. No. 105-89, (hereinafter ASFA).

(7) A statement of assurance that the agency shall maintain compliance with the Indian Child Welfare Act of
1978, 25 U.S.C.A. 1901, et seq, (hereinafter ICWA). The Multiethnic Placement Act of 1994 as ainended by Section
1808 of the Small Business Job Ptrotection Act of 1996, 42 U.S.C. 622(b)(9), 671(a)(18), 674(d) and 1996(b) (hereinaf-
ter MEPA) and Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d, et seq, as they apply to the adoption process
(hereinafter Title VI), do not supercede the provisions of the Indian Child Welfare Act of 1978.

(8) Availability of open adoptions between the birth pareut and the adoptive parent(s) and the referral process if
the agency does not provide open adoptions.

(9) Training requirements for adoptive families.

(10) Criminal records check requirements and fees associated with obtaining a criminal records check pursuant to
the provisions set forth in section 2151.86 of the Revised Code.

(11) The joint foster care/adoption application and homestudy assessment process.

(12) Application, homestudy and homestudy update procedures, including time frames and eligibility require-
ments related to adoption services to applicants seeking special and nonspecial needs children.

(13) Agency review procedures pursuant to rule 5101:2-48-24 of the Administrative Code.

(14) A procedure for responding to a request to verify when an adult who consents to be adopted was in the
agency's custody on the date of their eighteenth birthday.

(15) A procedure for reporting when an applicant knowingly makes a false statement in the application or
homestudy process. The procedure shall include, but is not liinited to, the notification to the applicant and the appli-
cant's rights to an agency review according to rule 5101:2-33-13 of the Administrative Code.

(16) The procedure the agency shall follow when an adoptive child is placed in an approved adoptive parent(s)
home and the adoptive parent(s) or other household member(s) lcnowingly make a false statement that results in the as-
sessor's reassessment of an approved or updated homesiudy and an internal investigation determines the adoptive par-
ent(s) or other household member(s) is guilty of the offense of falsification under section 2921.13 of the Revised Code.
The assessor shall report incidents of falsification according to procedures outlined in rule 5101:2-33-13 of the Adinin-
istrative Code.

(17) The requirement that an assessor shall complete the JFS 01530 "Multiple Children/Large Fainily Assess-
ment" (12/2006) when an applicant seeking to adopt a minor or foster child will have at least five children residing in
the prospective adoptive home after the minor or foster child to be adopted is placed in the hoine for adoption.

(18) A description of all state and federal adoption assistance, including eligibility and the application require-
ments.

(19) Schedule of fees for service, if applicable. When applicable fees apply, and inultiple births are involved, a
statement to such effect must be included.

(20) Religious affiliation requirements, if applicable.

(21) Provision of prefinalization and postfinalization services.

(22) Availability of a state hearing when a prospective applicant(s) believes that an adoptive placement was de-
nied or will be denied solely for the reasons of geographic location of the family.

(23) The complaint process pursuant to rule 510] :2-33-03 of the Administrative Code.

(24) Standards of conduct regarding MEPA and Title VI in accordance with rule 5101:2-33-11 of the Adininisti'a-

tive Code.

(25) The procedure to notify the public children services agency in the county in which the prospective adoptive
parent resides within ten days after the initiation of a homestudy according to section 3107.013 of the Revised Code.
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(26) The procedure to notify the public children services agency in the county in which the prospective parent re-
sides of an impending adoptive placement no later than ten days prior to the placement of the child in the adoptive
home.

(B) A PCSA, PCPA, or PNA may prepare a suintnary of its agency adoption policy to respond to inquiries concern-
ing adoption pursuant to rule 5101:2-48-08 of the Administrative Code. The summary shall include the JFS 0161 1 in
accordance with paragraph (A)(3) of this rule. No additional language regarding non-discrimination in the adoptive
placetnent process based upon race, color, or national origin shall be included in the agency's policy or other recruittnent
materials.

(C) Each PCSA, PCPA, and PNA shall update its written adoption policy to reflect new requirements contained in
Chapter 5101:2-48 of the Administrative Code. PCSAs, PCPAs, and PNAs sltall submit a copy of the agency's adoption
policy to ODJFS within thirty days of the effective date of this rule. If the PCSA, PCPA, or PNA amends its adoption
policy at any other titne than the required due date, the agency shall be responsible for submitting the amended adoption
policy to ODJFS within ten days following a policy change.

(D) Recruitment of prospective adoptive families shall be an ongoing activity of a PCSA, PCPA, or PNA. Agencies
shall not deny any person the opportunity to become an adoptive parent, on the basis of race, color, or national origin of
the person or of the child(ren) involved. The agency shall develop and implement a comprehensive recruitinent plan that
identifies the agency's diligent recruitment efforts of families and which reflects the diversity of waiting children for
whom adoptive hotnes are needed. The PCPA comprehensive recruitment plan shall include the applicable items listed
in paragraphs (D)(1), and (D)(4) to (D)(12) of this rule. The PNA coinprehensive recruitment plan shall include the ap-
plicable itetns listed in paragraphs (D)(5) to (D)(12) of this rule. The comprehensive recruitment plans submitted by the
PCSAs shall include, but is not litnited to all of the following:

(1) A description of the characteristics of children in the custody of the agency available for adoption, including
age, gender, race, and ethnicity of the children, and their developmental, emotional, and physical needs; the nuniber and
race of the children awaiting adoptive placetnent for one to twelve tnonths, as well as more than twelve months, from
the date the court order granting permanent custody became final and non-appealable; and the average time over the
previous five years from the date on which the court order granting permanent custody of each cltild, broken down by
race, became final and non-appealable and was placed for adoption.

(2) A description of children in the state available for adoption for the previous state fiscal year listed on the web-
site at http://jfs.ohio.gov/ocf/. This description will include the children's age, gender, race, and ethnicity of the children;
their developmental, emotional, and physical needs; the number and race of the children awaiting adoptive placement
for one to twelve months, as well as nore than twelve months, frotn the datc the court order granting permanent custody
became final and non-appealable; and the average time over the previous five years from the date on which the court
order granting permanent custody of each child, broken down by race, became final and non-appealable and was placed
for adoption.

(3) For PCSAs, a comparison of the characteristics specified in paragraphs (D)(1) and (D)(2) of this rule, with the
racial and ethnic diversity of the approved adoptive applicants and an identification of any racial or ethnic category of
families that are under represented.

(4) For PCPAs, a comparison of the characteristics specified in paragraph (D)(1) of this rule, with racial and eth-
nic diversity of the adoptive applicants approved by the agency who are waiting to adopt and an identification of any
racial or ethnic category of fatnilies that are under represented.

(5) Specific strategies to reach all parts of the comtnunity. PCPAs and PNAs shall define their community. For
PCSAs, community is defined, at a minitnum, as the county in which the PCSA is located.

(6) Specific methods of disseminating both general, targeted, and child specific information, and implementation
ofprocedures specified in paragraph (A)(4) of this rute.

(7) Strategies for assuring tltat all prospective parents have access to the homestudy process, including location
and hours of services that facilitate access to all members of the community.

(8) Procedures for assuring that all prospective parents will receive information regarding adoption procedures
within seven days of inquiry.

(9) Strategies for training staff to work with diverse cultural, racial, ethnic and economic comtnunities.
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(10) Strategies for dealing with linguistic barriers between tlte PCSA, PCPA or PNA and the prospective adoptive
applicant(s).

(11) Procedures for the provision of adoption homestudy services and preservice training to adoptive appl icants in
their agency.

(12) When a fee is charged to families, agencies shall have a fee structure that is non-discriminatory. The fee
structure shall allow families of various income levels the opportunity to adopt. Fees tnay be charged according to a
standardized and uniformly applied sliding scale, based on a fatnily's ability to pay. The ability to pay a fee shall not
influence the choice of the most appropriate family for a child.

(13) Procedures for a timely search for prospective parents for a child in the permanent custody of the agency, in-
cluding at a minimum, the use of the "Ohio Adoption Photo Listing web page" and search of the statewide automated
child welfare infortnation system as it becomes available to the agency when there are no families to be presented at any
matching conference scheduled for a child.

(E) A PCSA, PCPA, and PNA shall maintain case records in a consistent and organized inanner such that required
information set forth in Chapter 5101:2-48 of the Administrative Code can be readily located. When the PCSA, PCPA,
or PNA maintain any required information set forth in this rule in a location other than the case record, it shall be stated
in the agency policy or noted in the case record where the information can be found.

(F) The PCSA, PCPA and PNA shall enclose a statement of assurance within its adoption policy that all recruit-
ment activities and tnaterials shall be in compliance with MEPA and Title V1, ICWA and ASFA.

(G) Each PCSA, PCPA, and PNA shall subtnit an annual recruittnent plan on May first of each year, and shall ad-
dress the upcoming state fiscal year. If the PCSA, PCPA, or PNA amends its recruitment plan at any other titne than the
required due date, the agency shall be responsible for submitting the amended recruitment plan to ODJFS within ten
days following a plan change.

(H) Upon receipt of the revised adoption policy and the annual recruitment plan submitted by the PCSA, PCPA, or
PNA, ODJFS will conduct a review to determine the compliance of the adoption policy or recruitment plan with the
requirements of MEPA, ICWA and ASFA. ODJFS will notify the agency of the compliance status within sixty days of
ODJFS' receipt of the adoption policy or recruitment plan. When an agency's adoption policy or recruitment plan is non-
compliant, the agency shall continue to work with ODJFS until the adoption policy or recruitment plan is in compliance.

(I) If during the course of any MEPA site visit to an agency additional information warrants review of an adoption
policy or recruitinent plan, ODJFS may provide technical assistance or require a corrective action plan based on the
additional inforrnation regardless of the coinpliance status of the adoptiou policy or recruitment plan at the time oPthe
MEPA site visit.

History:Replaces: 5101:2-48-05. Effective: 12/11/2006.

Promulgated Under: 119.03. Statutory Authority: 3107.03, 5153.166.

Rule amplifies: 3107.03, 3107.032. R.C. 119.032 review dates: 08/01/2009. Prior Effective Dates: 12130/66,
10/1/86, 7/1/90, 9/1/94, 12/15/95 (Etner.), 3/1/96, 9/18/96, 12/31/96 (Emer.), 3/31/97, 2/13/98 (Emer.), 5/14/98,
12/31/98 (Emer.), 4/5/99, 9/01/00, 11/12/02, 9/1/03, 2/1/05.
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5101:2 Division of Social Services
Chapter 5101:2-48 Adoption

OAC Ann. 5101:2-48-08 (2008)

5101:2-48-08. Adoption inquiry.

(A) The public children services agency (PCSA), private child placing agency (PCPA) and private noncustodial
agency (PNA) shall maintain a log of inquiries from persons interested in being adoptive parents. The log shall indicate
the follow-up that occurred with each inquiry. Follow-up shall be equally tiinely for all inquirers regardless of tlteir
geographical location. Each PCSA, PCPA and PNA shall respond to inquiries concerning adoption within seven work-
ing days and shall provide the following information to the inquirer:

(1) A copy of the JFS 01675 "Ohio Adoption Guide";

(2) A description of Title IV-E adoption assistance and state adoption subsidy programs including eligibility re-
quirements and the application process;

(3) The address of the Ohio adoption photo listing web page, www.state.oli.us/ODJFS/oapl;

(4) How to obtain an application for adoption and a copy of the PCSA, PCPA or PNA adoption policy, or sum-
mary of the policy, prepared pursuant to rule 5101:2-48-05 of the Administrative Code;

(5) A criminal records check is required, as a precondition to being approved for an adoptive placement, for all
prospective adoptive parents and all adult residents of an adoptive home; and

(6) The foster care/adoption hoinestudy assessment process.

(B) If the inquirer resides out of state and has an approved hontestudy, the PCSA, PCPA or PNA shall send the in-
quirer a copy of the JFS 01675. If the family has identified a child they are interested in, the family should be given the
telephone number to the custodial agency.

(C) If the inquirer resides out of state and does not have an approved homestudy, the PCSA, PCPA or PNA shall
send the inquirer a copy of the JFS 01675. The PCSA, PCPA or PNA shall also inforin the inquirer that they will need a
completed and approved homestudy from their state of residence in order to adopt an Oliio waiting child.

(D) The PCSA, PCPA and PNA shall develop and implement referral procedures whereby an inquiry from an Ohio
resident, who does not meet requirements for adoption services as identified in the agency's adoption policy, is referred
to another agency for adoption services. If the inquirer is from an Ohio county, other than the county where the PCSA,
PCPA or PNA is located, a referral shall include, at a ininimum, the name, address and telephone number of the PCSA
in the county of the inquirer's residence.

History:Eff 7-1-90; 9-1-94; 9-18-96; 12-31-96 (Emer); 3-31-97; 2-12-98 (Emer.); 5-14-98; 12-31-98 (Emer.); 4-1-99;
2-15-02; 9-1-03.

Rule promulgated under: RC 119.03.

Rule authorized by: RC 5153.16, 3107.032.

Rule amplifies: RC 2151.86, 3107.032, 5153.16 Replaces: 5101:2-48-08 R.C. 119.032 review dates: 09/01/2008.
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5101:2 Division of Social Services
Chapter 5101:2-48 Adoption

OAC Ann. 5101:2-48-14 (2008)

5101:2-48-14. Preparation of cltild for adoptive placement.

(A) The public children services agency (PCSA) or private child placing agency (PCPA) having permanent custody of
a child shall have first-hand knowledge concerning the child's functioning and how the child relates to siguificant oth-
ers.

(B) The PCSA or PCPA having permanent custody of a child shall be responsible for providing services to prepare
the child for adoptive placeinent. Services provided to the child and/or adoptive fainily shall include, but not be limited
to, helping the child deal with the following:

(1) Biological and social information;

(2) Substitute care placement history;

(3) Self-esteem issues;

(4) Separation and attachment issues;

(5) Feelings concerning adoption;

(6) Review of lifebook materials prepared pursuant to rule 5101:2-42-67 of the Administrative Code; and

(7) Terms and conditions of an open adoption, if applicable.

(C) The child's case record shall contain documentation that verifies efforts made to prepare the child for adoptive
placement as described in paragraph (B) of this rule.

(D) Efforts made to prepare the child for adoptive placement shall begin no later than the date of permanent cus-
tody. The date of permanent custody shall be the date of the court's filing of its order of permanent commitment of the
cltild to the PCSA or PCPA pursuant to section 2151.353, 2151.354, 2151.355 or 2151.414 of the Revised Code, or the
date of proper execution of the JFS 01666, "Permanent Surrender of Child" pursuant to section 5103.15 of ihe Revised
Code.

History:Eff 7-1-90; 9-1-94; 2-13-98 (Emer.); 5-14-98; 2-15-02; 9-1-03.

Rule promulgated under: RC 119.03.

Rule authorized by: RC 3107.032, 5153.16.

Rule amplifies: RC 3107.032, 5153.16 R.C. 119.032 review dates: 05/01/2003 and 09/01/2008.
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5101:2 Division of Social Services
Chapter 5101:2-48 Adoption

OAC Ann. 5101:2-48-21 (2008)

5101:2-48-21. Child study inventory.

(A) A child study inventory (CSI) shall be developed and completed no later than thirty days after the public children
services agency (PCSA) or private child placing agency (PCPA) receives permanent custody of a child. The child study
inventory shall be reviewed and updated at the time of each semiannual administrative review, adoptive placement and
removal from the adoptive placement. The CSI shall include, but not be limited to, the following information, as appli-
cable to the age and circumstances of the child:

(1) A summation of the history of the child's biological family, which shall include, but is not limited to the bio-
logical parents':

(a) Age;

(b) Marital status;

(c) Educational and occupational background;

(d) Ethnic and racial background, religious, and other cultural characteristics;

(e) Talents and hobbies;

(f) Mental and physical disabilities;

(g) Medical conditions such as genetic/inherited diseases, tnalfortnations, etc.;

(h) Social and medical information on the adoptive child's sibling(s); and,

(i) Social and medical information on the adoptive child's ancestors.

(2) The child's substitute care placement history, including reasons for the original placement and reasons for
subsequent placement moves, if applicable;

(3) The JFS 01616 "Social and Medical History";

(4) A listing of the child's identified and anticipated special needs, and documentation verifying those special
needs.

(5) A summation of the history and background information known about the child which shall include, but is not
limited to:

(a) Positive attributes, characteristics or strengths of the child such as friendliness, talents, interests or education
achieveinents;

(b) Physical, intellectual and social developtnent of the child;

(c) Immediate health needs and current medications of the child;

(d) If applicable, a summary of a psychiatric or psychological evaluation of the child, and/or summary of rec-
ommendations of an examination to detect mental and emotional disorders conducted in compliance with the require-
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ments of Chapter 4756. of the Revised Code by a licensed independent social worker, licensed social worker, licensed
professional clinical counselor, or licensed professional counselor;

(e) Attachment and bonding of the child to caregivers and siblings;

(f) If the child has been adjudicated a delinquent, a description of the act which resulted in the child being found
delinquent and the disposition made by the court in accordance with rule 5101:2-48-15 of the Administrative Code; and,

(g) Information on any other violent acts committed by the child which the PCSA or PCPA has knowledge.

(6) Written information describing types of behavior that the prospective adoptive parent may anticipate from
child who have experienced abuse and neglect, suggested interventions, and the post adoption services available if the
child exhibits those types of behavior after adoption.

(7) The signature of adoptive parent documenting the date the CSl was received and docutnenting that the parent
has read the CSI, discussed it with the agency, and comprehended the inforination provided; and,

(8) A completed JFS 01667 "Adoption Infortnation Disclosure" containing required signatures and documenting
the date the adoptive parent(s) received the CSI.

(B) If sufficient information is not available to complete any element of the CSI, the caseworker shall document in
the child's case record efforts that were made to secure such infortnation.

(C) Copies of the CSI, prepared pursuant to paragraph (A) of this rule, shall be shared with a PCSA, PCPA, or pri-
vate noncustodial agency (PNA) assisting in the adoptive placement of the child prior to the adoptive placement.

(D) All identifying infortnation regarding the child's birth family shall be removed from the CSI.

(E) The signed CSI and signed JFS 01667 "Adoption Information Disclosure" shall be provided to the prospective
adoptive parent prior to the adoptive placement.

(F) The cotnplete JFS 01685 "Child Study Inventory Facesheet," a signed CSI, and a signed JFS 01667 "Adoption
lnformation Disclosure" shall be inaintained in the child's adoptive case record.

History:Eff 12-30-66; 10-1-86; 7-1-90; 9-1-94; 2-13-98 (Emer.); 5-14-98; 9-1-03.

Rule promulgated under: RC 119.03.

Rule authorized by: RC 5153.16, 2152.72, 3107.017.

Rule amplifies: RC 5153.16, 3107.61, 2152.72, 3107.017 Replaces: 5101:2-48-21 R.C. 119.032 review dates:
09/01/2008.
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5101:2 Division of Social Services
Cltapter 5101:2-48 Adoption

OAC Ann. 5101:2-48-24 (2008)

5101:2-48-24. Agency adoption review procedures.

(A) Each public children services agency (PCSA), private child placing agency (PCPA) and private noncustodial
agency (PNA) sltall develop and implement written procedures to review complaints from adoptive applicants, prospec-
tive adoptive families and adoptive families.

(B) The agency review shall occur within thirty days of the receipt of a request for an agency review and shall in-
clude a face-to-face meeting with the adoptive applicant, prospective adoptive families and adoptive fa nilies requesting
an agency review, the adoptive family caseworker and the administrator of the PCSA, PCPA or PNA or his designee.

(C) A written decision, including the reason for the decision, shall be rendered by the administrator of the PCSA
PCPA or PNA or his designee. The decision shall be based upon the evidence presented at the review. A copy of the
decision shall be provided to all parties to the agency review within fifteen days of the review.

(D) All documentation related to notification regarding rights to an agency review and written decisions of the
agency review required by this rule shall be maintained in the child and family case record.

(E) When an approved adoptive family requests an agency review because the fa nily believes an adoptive place-
ment was denied or will be denied solely on the basis of geographic location, the PCSA or PCPA shall provide the fam-
ily with notices and copies of all materials related to requesting a state hearing.

(F) For complaints involving alleged discriminatory acts, policies, or practices pertaining to the foster care and
adoption process that involve race, color or national origin, the procedures contained in rule 5101:2-33-03 of the Ad-
ministrative Code supercede the requirements of this rule.

(G) Each PCSA, PCPA and PNA shall follow procedures as outlined in rule 5101:2-33-13 of the Administrative
Code when an agency determines there may knowingly be falsification on an adoptive application or homestudy.

History:Eff 12/11/06. Prior effective dates: 7/1/90, 9/l/94, 2/13/98 (Etner.), 5/14/98, 12/31/98 (Emer.), 4/1/99, 9/1/03,
2/1/05.

Promulgated Under: 119.03. Statutory Authority: 5101.141, 5103.03, 5153.166.

Rule amplifies: 5103.03, 3107.031. R.C. 119.032 review date: 08/01/09.
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I hereby certify that a copy of the foregoing Appellant's Reply Brief was sent by first
class mail on this f!Z^day of June, 2008, to Opposing Counsel: Byron K. Shaw, 4800
Belmont Place, Huber Heights, OH 45424.

MATHIAS H. HECK, JR
PROSECUTING ATTORNEY
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CARLEY J. ^NRA
REG. NO. 002 084
Assistant Prosecuting Attorney
APPELLATE DIVISION
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