IN THE SUPREME COURT OF QHIO
Sharon Wilbom, et al.

Plaintiffs-Appcllants,

VS. Case No. 07-0558
Bank One Corporation, ON APPEAL FROM THE SEVENTH
DISTRICT COURT OF APPEALS,
Defendant-Appellees MAHONING COUNTY

CASE NO. 04 MA 182.

PLAINTIFFS-APPELLANTS’ MOTION TO CONSOLIDATE

Now comes the Plaintiffs- Appellants, by and through their counsel, and
respectfully moves this Court to consolidate this case with HomEq v. Schwamberger,
Supreme Court Case No. 2008-1284 (an appeal from the Court of Appeals decision in
HomEq v. Schwamberger, which can be found at 2008-Ohio-2478, was recently filed, but
this Court has not yet decided whether to accept jurisdiction).

The legal issue in both of these cases is the same: are contractual provisions,
whether in the underlying mortgage, or a separate “reinstatement” or “forbearance”
agreement; that require a borrower to pay the lender’s attorney fees in connection with a
residential mortgage, enforceable?

It is respectfully submitted, however, that the facts in HomEq v. Schwamberger, as
detailed in the Memorandum In Support of Jurisdiction, more dramatically demonstrate the

inequity of enforcing such provisions.

JUL U3 7opg

_ CLERKOF coyRy
SUPREME COURT oF OHlo




Respectfully submitted,

Volkema Thomas, LPA
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Michael S. Miller (0009398)
[Counsel of Record]
Daniel R. Volkema (0012250}

140 East Town Street, Suite 1100
Columbus, Ohio 43215

Tele: (614) 221-4400

Fax: (614) 221-6010

Email: mmiller@ vt-law.com
Email: dvolkema@vt-law.com
Counsel for Plaintiffs-Appellants

CERTIFICATE OF SERVICE

I certify that a true copy of the foregoing Plaintiffs-Appellants’ Motion to
Consolidate, was served upon the following, by regular first class U.S. mail, postage prepaid,
on this 3" day of July; 2008:

Lawrence R. Springer, Esq.

Bobbie L.. Flynt, Esq.

Comstock, Springer & Wilson Co. LPA
100 Federal Plaza East, Suite 926
Youngstown, OH 44503

and

Perry A. Napolitano, Esq.
Joseph E. Culleiton, Esq.
James C. Martin, Esq.
David J. Bird, Esq.

Reed Smith LLP

435 Sixth Avenue
Pittsburgh, PA 15219

and



Stephen T. Bolton, Esq.

Manchester, Bennett, Powers & Ullman
The Commerce Building

201 E. Commerce Street, Atrium Level 2
Youngstown, OH 44503-1641

Attorneys for Defendants Bank One Corporation, Ameriquest
Mortgage Company, Principal Residential Mortgage, Inc.,
Wells Fargo Home Mortgage, Inc., Washtenaw Mortgage,
Mortgage Electronic Registration System, Inc., and Chase
Manhattan Mortgage Corp.

John Winship Read, Esq.

Matthew E. Albers, Esq.

Vorys Sater Seymour & Pease

1375 E. 9™ Street, Suite 2100

Cleveland, OH 44114

Attorneys for Defendant Homeside Lending, Inc . Washington
Mutual Bank, Successor To Homeside Lending, Inc.

Rick D. DeBlasis, Esq.

Lerner, Sampson & Rothfus

120 E. 4™ Street, 8" Floor

Cincinnati, OH 45202 .
Attorneys for Defendant Lerner, Sampson & Rothfus

Benson A. Wolman, Esq.
Rachel K. Robinson, Esq.
Paul B. Bellamy, Esq.’

Judith B. Goldstein, Esq.
Equal Justice Foundation

88 E. Broad Street, Suite 1590
Columbus, Ohio 43215-3506
Attorneys for Amicus Curiae



Nancy Rogers
Attorney General of Ohio
William P. Marshall
Solicitor General of Ohio
Robert J. Krumen
Deputy Solicitor
Daniel W. Fausey
Todd A. Nist
Assistant Solicitors
30 E. Broad Street, 17th Floor
Columbus, Ohio 43215
Attomeysfor Amicus Curiae

Irene C. Keyse-Walker, Esq.
Tucker Ellis & West LLP
1150 Huntington Building
925 Euclid Avenue
Cleveland, Ohio 44115-1414
Attorney for Amicus Curiae
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Michael S. Miller  (0009398)
Attorney for Plaintiffs-Appellants
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