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5 U.S.C.A. § 552b Page 1

_^ § 552b. Open meetings

(a) For purposes of this section--

(1) the term "agency" means any agency, as defined in section 552(e) of this title, headed by a collegial body
composed of two or more individual members, a majority of whom are appointed to such position by the Pres-
ident with the advice and consent of the Senate, and any subdivision thereof authorized to act on behalf of the
agency;

(2) the term "meeting" means the deliberations of at least the number of individual agency members required
to take action on behalf of the agency where such deliberations determine or result in the joint conduct or dis-
position of official agency business, but does not include deliberations required or permitted by subsection (d)
or (e); and

(3) the term "member" means an individual who belongs to a collegial body heading an agency.

(b) Members shall not jointly conduct or dispose of agency business other than in accordance with this section.
Except as provided in subsection (c), every portion of every meeting of an agency shall be open to public obser-

vation.

(c) Except in a case where the agency finds that the public interest requires otherwise, the second sentence of
subsection (b) shall not apply to any portion of an agency meeting, and the requirements of subsections (d) and
(e) shall not apply to any information pertaining to such meeting otherwise required by this section to be dis-
closed to the public, where the agency properly determines that such portion or portions of its meeting or the
disclosure of such information is likely to--

(1) disclose matters that are (A) specifically authorized under criteria established by an Executive order to be
kept secret in the interests of national defense or foreign policy and (B) in fact properly classified pursuant to

such Executive order;

(2) relate solely to the internal personnel rules and practices of an agency;

(3) disclose matters specifically exempted from disclosure by statute (other than section 552 of this title),
provided that such statute (A) requires that the matters be withheld from the public in such a manner as to
leave no discretion on the issue, or (B) establishes particular criteria for withholding or refers to particular
types of matters to be withheld;
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5 U.S.C.A. § 552b Page 2

(4) disclose trade secrets and commercial or financial information obtained from a person and privileged or
confidential;

(5) involve accusing any person of a crime, or formally censuring any person;

(6) disclose information of a personal nature where disclosure would constitute a clearly unwarranted invasion
of personal privacy;

(7) disclose investigatory records compiled for law enforcement purposes, or information which if written
would be contained in such records, but only to the extent that the production of such records or information
would (A) interfere with enforcement proceedings, (B) deprive a person of a right to a fair trial or an impartial
adjudication, (C) constitute an unwarranted invasion of personal privacy, (D) disclose the identity of a confid-
ential source and, in the case of a record compiled by a criminal law enforcement authority in the course of a
criminal investigation, or by an agency conducting a lawful national security intelligence investigation, con-
fidential information furnished only by the confidential source, (E) disclose investigative techniques and pro-
cedures, or (F) endanger the life or physical safety of law enforcement personnel;

(8) disclose information contained in or related to examination, operating, or condition reports prepared by, on
behalf of, or for the use of an agency responsible for the regulation or supervision of financial institutions;

(9) disclose information the premature disclosure of which would--

(A) in the case of an agency which regulates currencies, securities, commodities, or financial institutions, be
hkely to (i) lead to significant financial speculation in currencies, securities, or commodities, or (ii) signific-
antly endanger the stability of any financial institution; or

(B) in the case of any agency, be likely to significantly frustrate implementation of a proposed agency ac- tion,

except that subparagraph (B) shall not apply in any instance where the agency has already disclosed to the
ptiblic the content or nature of its proposed action, or where the agency is required by law to make such dis-
closure on its own initiative prior to taking final agency action on such proposal; or

(10) specifically concern the agency's issuance of a subpena, or the agency's participation in a civil action or
proceeding, an action in a foreign court or international tribunal, or an arbitration, or the initiation, conduct, or
disposition by the agency of a particular case of formal agency adjudication pursuant to the procedures in sec-
tion 554 of this title or otherwise involving a determination on the record after opportunity for a hearing.

(d)(1) Action under subsection (c) shall be taken only when a majority of the entire membership of the agency
(as defined in subsection (a)(1)) votes to take such action. A separate vote of the agency members shall be taken
with respect to each agency meeting a portion or portions of which are proposed to be closed to the public pur-
suant to subsection (c), or with respect to any information which is proposed to be withheld under subsection
(c). A single vote may be taken with respect to a series of meetings, a portion or portions of which are proposed
to be closed to the public, or with respect to any information concerning such series of meetings, so long as each
meeting in such series involves the same particular matters and is scheduled to be held no more than thirty days
after the initial meeting in such series. The vote of each agency member participating in such vote shall be recor-
ded and no proxies shall be allowed.
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5 U.S.C.A. §552b Page 3

(2) Whenever any person whose interests may be directly affected by a portion of a meeting requests that the
agency close such portion to the public for any of the reasons referred to in paragraph (5), (6), or (7) of subsec-
tion (c), the agency, upon request of any one of its members, shall vote by recorded vote whether to close such
meeting.

(3) Within one day of any vote taken pursuant to paragraph (1) or (2), the agency shall make publicly available a
written copy of such vote reflecting the vote of each member on the question. If a portion of a meeting is to be
closed to the public, the agency shall, within one day of the vote taken pursuant to paragraph (1) or (2) of this
subsection, make publicly available a full written explanation of its action closing the portion together with a list
of all persons expected to attend the meeting and their affiliation.

(4) Any agency, a majority of whose meetings may properly be closed to the public pursuant to paragraph (4),
(8), (9)(A), or (10) of subsection (c), or any combination thereof, may provide by regulation for the closing of
such meetings or portions thereof in the event that a majority of the members of the agency votes by recorded
vote at the beginning of such meeting, or portion thereof, to close the exempt portion or portions of the meeting,
and a copy of such vote, reflecting the vote of each member on the question, is made available to the public. The
provisions of paragraphs (1), (2), and (3) of this subsection and subsection (e) shall not apply to any portion of a
meeting to which such regulations apply: Provided, That the agency shall, except to the extent that such inform-
ation is exempt from disclosure under the provisions of subsection (c), provide the public with public announce-
ment of the time, place, and subject matter of the meeting and of each portion thereof at the earliest practicable time.

(e)(1) In the case of each meeting, the agency shall make public announcement, at least one week before the
meeting, of the time, place, and subject matter of the meeting, whether it is to be open or closed to the public,
and the name and phone number of the official designated by the agency to respond to requests for information
about the meeting. Such announcement shall be made unless a majority of the members of the agency determ-
ines by a recorded vote that agency business requires that such meeting be called at an earlier date, in which
case the agency shall make public announcement of the time, place, and subject matter of such meeting, and
whether open or closed to the public, at the earliest practicable time.

(2) The time or place of a meeting may be changed following the public announcement required by paragraph
(1) only if the agency publicly announces such change at the earliest practicable time. The subject matter of a
meeting, or the determination of the agency to open or close a meeting, or portion of a meeting, to the public,
may be changed following the public announcement required by this subsection only if (A) a majority of the en-
tire membership of the agency determines by a recorded vote that agency business so requires and that no earlier
announcement of the change was possible, and (B) the agency publicly announces such change and the vote of
each member upon such change at the earliest practicable time.

(3) Immediately following each public announcement required by this subsection, notice of the time, place, and
subject matter of a meeting, whether the meeting is open or closed, any change in one of the preceding, and the
name and phone number of the official designated by the agency to respond to requests for information about the
meeting, shall also be submitted for publication in the Federal Register.

(f)(1) For every meeting closed pursuant to paragraphs (1) through (10) of subsection (c), the General Counsel
or chief legal officer of the agency shall publicly certify that, in his or her opinion, the meeting may be closed to
the public and shall state each relevant exemptive provision. A copy of such certification, together with a state-

000003



5 U.S.C.A. § 552b Page 4

ment from the presiding officer of the meeting setting forth the time and place of the meeting, and the persons
present, shall be retained by the agency. The agency shall maintain a complete transcript or electronic recording
adequate to record fully the proceedings of each meeting, or portion of a meeting, closed to the public, except
that in the case of a meeting, or portion of a meeting, closed to the public pursuant to paragraph (8), (9)(A), or
(10) of subsection (c), the agency shall maintain either such a transcript or recording, or a set of minutes. Such
minutes shall fully and clearly describe all matters discussed and shall provide a full and accurate summary of
any actions taken, and the reasons therefor, including a description of each of the views expressed on any item
and the record of any rollcall vote (reflecting the vote of each member on the question). All documents con-
sidered in connection with any action shall be identified in such minutes.

(2) The agency shall make promptly available to the public, in a place easily accessible to the public, the tran-
script, electronic recording, or minutes (as required by paragraph (1)) of the discussion of any item on the
agenda, or of any item of the testimony of any witness received at the meeting, except for such item or items of
such discussion or testimony as the agency determines to contain information which may be withheld under sub-
section (c). Copies of such transcript, or minutes, or a transcription of such recording disclosing the identity of
each speaker, shall be furnished to any person at the actual cost of duplication or transcription. The agency shall
maintain a complete verbatim copy of the transcript, a complete copy of the minutes, or a complete electronic
recording of each meeting, or portion of a meeting, closed to the public, for a period of at least two years after
such meeting, or until one year after the conclusion of any agency proceeding with respect to which the meeting

or portion was held, whichever occurs later.

(g) Each agency subject to the requirements of this section shall, within 180 days after the date of enactment of
this section, following consultation with the Office of the Chairman of the Administrative Conference of the
United States and published notice in the Federal Register of at least thirty days and opportunity for written
comment by any person, promulgate regulations to implement the requirements of subsections (b) through (f) of
this section. Any person may bring a proceeding in the United States District Court for the District of Columbia
to require an agency to promulgate such regulations if such agency has not promulgated such regulations within
the time period specified herein. Subject to any limitations of time provided by law, any person may bring a pro-
ceeding in the United States Court of Appeals for the District of Columbia to set aside agency regulations issued
pursuant to this subsection that are not in accord with the requirements of subsections (b) through (f) of this sec-
tion and to require the promulgation of regulations that are in accord with such subsections.

(h)(1) The district courts of the United States shall have jurisdiction to enforce the requirements of subsections
(b) through (f) of this section by declaratory judgment, injunctive relief, or other relief as may be appropriate.
Such actions may be brought by any person against an agency prior to, or within sixty days after, the meeting
out of which the violation of this section arises, except that if public announcement of such meeting is not ini-
tially provided by the agency in accordance with the requirements of this section, such action may be instituted
pursuant to this section at any time prior to sixty days after any public announcement of such meeting. Such ac-
tions may be brought in the district court of the United States for the district in which the agency meeting is held
or in which the agency in question has its headquarters, or in the District Court for the District of Columbia. In
such actions a defendant shall serve his answer within thirty days after the service of the complaint. The burden
is on the defendant to sustain his action. In deciding such cases the court may examine in camera any portion of
the transcript, electronic recording, or minutes of a meeting closed to the public, and may take such additional
evidence as it deems necessary. The court, having due regard for orderly administration and the public interest,
as well as the interests of the parties, may grant such equitable relief as it deems appropriate, including granting
an injunction against future violations of this section or ordering the agency to make available to the public such
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5 U.S.C.A.§ 552b Page 5

portion of the transcript, recording, or minutes of a meeting as is not authorized to be withheld under subsection

(c) of this section.

(2) Any Federal court otherwise authorized by law to review agency action may, at the application of any person
properly participating in the proceeding pursuant to other applicable law, inquire into violations by the agency
of the requirements of this section and afford such relief as it deems appropriate. Nothing in this section author-
izes any Federal court having jurisdiction solely on the basis of paragraph (1) to set aside, enjoin, or invalidate
any agency action (other than an action to close a meeting or to withhold information under this section) taken
or discussed at any agency meeting out of which the violation of this section arose.

(i) The court may assess against any party reasonable attorney fees and other litigation costs reasonably incurred
by any other party who substantially prevails in any action brought in accordance with the provisions of subsec-
tion (g) or (h) of this section, except that costs may be assessed against the plaintiff only where the court finds
that the suit was initiated by the plaintiff primarily for frivolous or dilatory purposes. In the case of assessment
of costs against an agency, the costs may be assessed by the court against the United States.

(j) Each agency subject to the requirements of this section shall annually report to the Congress regarding the

following:

(1) The changes in the policies and procedures of the agency under this section that have occurred during the

preceding 1-year period.

(2) A tabulation of the number of meetings held, the exemptions applied to close meetings, and the days of
public notice provided to close meetings.

(3) A brief description of litigation or formal complaints concerning the implementation of this section by the

agency.

(4) A brief explanation of any changes in law that have affected the responsibilities of the agency under this
section.

(k) Nothing herein expands or limits the present rights of any person under section 552 of this title, except that
the exemptions set forth in subsection (c) of this section shall govern in the case of any request made pursuant to
section 552 to copy or inspect the transcripts, recordings, or minutes described in subsection (f) of this section.
The requirements of chapter 33 of title 44, United States Code, shall not apply to the transcripts, recordings, and
minutes described in subsection (f) of this section.

(1) This section does not constitute authority to withhold any information from Congress, and does not authorize
the closing of any agency meeting or portion thereof required by any other provision of law to be open.

(m) Nothing in this section authorizes any agency to withhold from any individual any record, including tran-
scripts, recordings, or minutes required by this section, which is otherwise accessible to such individual under
section 552a of this title.

CREDIT(S)

(Added Pub.L. 94-409, § 3(a), Sept. 13, 1976, 90 Stat. 1241, and amended Pub.L. 104-66, Title III, § 3002, Dec.

21, 1995, 109 Stat. 734.)
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18 U.S.C.A. §1905 Page 1

.+ § 1905. Disclosure of confidential information generally

Whoever, being an officer or employee of the United States or of any department or agency thereof, any person
acting on behalf of the Office of Federal Housing Enterprise Oversight, or agent of the Department of Justice as
defined in the Antitrust Civil Process Act (15 U.S.C. 1311-1314), or being an employee of a private sector or-
ganization who is or was assigned to an agency under chapter 37 of title 5, publishes, divulges, discloses, or
makes known in any manner or to any extent not authorized by law any information coming to him in the course
of his employment or official duties or by reason of any examination or investigation made by, or return, report
or record made to or filed with, such department or agency or officer or employee thereof, which information
concerns or relates to the trade secrets, processes, operations, style of work, or apparatus, or to the identity, con-
fidential statistical data, amount or source of any income, profits, losses, or expenditures of any person, firm,
partnership, corporation, or association; or permits any income return or copy thereof or any book containing
any abstract or particulars thereof to be seen or examined by any person except as provided by law; shall be
fined under this title, or imprisoned not more than one year, or both; and shall be removed from office or em-
ployment.
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149.011 Documents, reports, and records definitions.

As used in this chapter, except as otherwise provided:

(A) "Public office" Includes any state agency, public institution, political subdivision, or other organized

body, office, agency, institution, or entity established by the laws of this state for the exercise of any

function of government.

(B) "State agency" includes every department, bureau, board, commission, office, or other organized
body established by the constitution and laws of this state for the exercise of any function of state
government, including any state-supported institution of higher education, the general assembly, any
legislative agency, any court or judicial agency, or any polltlcal subdivision or agency of a political

subdivision.

(C) "Public money" includes all money received or collected by or due a public official, whether in
accordance with or under authority of any law, ordinance, resolution, or order, under color of office, or

otherwise. It also includes any money collected by any indivldual on behalf of a public office or as a

purported representative or agent of the public office.

(D) "Public official" includes all officers, employees, or duly authorized representatives or agents of a

public office.

(E) "Color of office" includes any act purported or alleged to be done under any law, ordinance,

resolution, order, or other pretension to official right, power, or authority.

(F) "Archive" includes any public record that is transferred to the state archives or other designated

archival institutions because of the historical information contained on it.

(G) "Records" includes any document, device, or item, regardless of physical form or characteristic,

including an electronic record as defined in section 1306.01 of the Revised Code, created or received
by or coming under the jurisdiction of any public office of the state or its political subdivisions, which
serves to document the organization, functions, policies, decisions, procedures, operations, or other

activities of the office.
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149.43 Availability of public records for inspection and
copying.

(A) As used in this section:

(1) "Public record" means records kept by any public office, including, but not limited to, state, county,
city, village, township, and school district unlts, and records pertaining to the delivery of educational
services by an alternative school in this state kept by the nonprofit or for-proflt entity operating the
alternative school pursuant to section 3313.533 of the Revised Code. "Public record" does not mean
any of the following:

(a) Medical records;

(b) Records pertaining to probation and parole proceedings or to proceedings related to the imposition
of communlty control sanctions and post-release control sanctions;

(c) Records pertaining to actions under section 2151.85 and division (C) of section 2919.121 of the
Revised Code and to appeals of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the contents of an adoption file maintained

by the department of health under section 3705.12 of the Revised Code;

(e) Information in a record contained in the putative father registry established by section 3107.062 of
the Revised Code, regardless of whether the information is held by the department of job and family
services or, pursuant to section 3111.69 of the Revised Code, the office of child support in the
department or a child support enforcement agency;

(f) Records listed in division (A) of section 3107.42 of the Revised Code or specified in division (A) of

section 3107.52 of the Revised Code;

(g) Trial preparation records;

(h) Confidential law enforcement investigatory records;

(i) Records containing information that is confidential under section 2710.03 or 4112.05 of the Revised

Code;

(j) DNA records stored in the DNA database pursuant to section 109.573 of the Revised Code;

(k) Inmate records released by the department of rehabilitation and correction to the department of
youth services or a court of record pursuant to division (E) of section 5120.21 of the Revised Code;

(I) Records maintained by the department of youth services pertaining to children in its custody
released by the department of youth services to the department of rehabilitation and correction

pursuant to section 5139.05 of the Revised Code;
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(m) Intellectual property records;

(n) Donor profile records;

(o) Records maintained by the department of job and family services pursuant to section 3121.894 of

the Revised Code;

(p) Peace officer, parole officer, prosecuting attorney, assistant prosecuting attorney, correctional
employee, youth services employee, firefighter, or EMT residential and familial information;

(q) In the case of a county hospital operated pursuant to Chapter 339. of the Revised Code or a
municipal hospital operated pursuant to Chapter 749. of the Revised Code, information that constitutes
a trade secret, as deflned in section 1333.61 of the Revised Code;

(r) Information pertaining to the recreational activities of a person under the age of eighteen;

(s) Records provided to, statements made by review board members during meetings of, and all work
products of a child fatality review board acting under sections 307.621 to 307.629 of the Revised Code,

other than the report prepared pursuant to section 307.626 of the Revised Code;

(t) Records provided to and statements made by the executive director of a public children services
agency or a prosecuting attorney acting pursuant to section 5153.171 of the Revised Code other than
the information released under that section;

(u) Test materials, examinations, or evaluation tools used in an examination for licensure as a nursing
home administrator that the board of examiners of nursing home administrators administers under
section 4751.04 of the Revised Code or contracts under that section with a private or government

entity to administer;

(v) Records the release of which Is prohibited by state or federal law;

(w) Proprietary information of or relating to any person that Is submitted to or compiled by the Ohio
venture capital authority created under section 150.01 of the Revised Code;

(x) Information reported and evaluations conducted pursuant to section 3701.072 of the Revised

Code;

(y) Financial statements and data any person submits for any purpose to the Ohio housing finance

agency or the controlling board in connection with applying for, receiving, or accounting for financial
assistance from the agency, and information that identifies any individual who benefits directly or

indirectly from financial assistance from the agency;

(z) Records listed in section 5101.29 of the Revised Code.

(2) "Confidentlal law enforcement investigatory record" means any record that pertains to a law
enforcement matter of a criminal, quasi-criminal, civil, or administrative nature, but only to the extent
that the release of the record would create a high probability of disclosure of any of the following:
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(a) The identity of a suspect who has not been charged with the offense to which the record pertains,

or of an information source or witness to whom confidentiality has been reasonably promised;

(b) Information provided by an information source or witness to whom confidentiality has been

reasonably promised, which Information would reasonably tend to disclose the source's or witness's

identity;

(c) Specific confidential investigatory techniques or procedures or specific investigatory work product;

(d) Information that would endanger the life or physical safety of law enforcement personnel, a crime

victim, a witness, or a confidential information source.

(3) "Medical record" means any document or combination of documents, except births, deaths, and the
fact of admission to or discharge from a hospital, that pertains to the medical history, diagnosis,
prognosis, or medical condition of a patient and that is generated and malntained in the process of

medlcal treatment.

(4) "Trial preparation record" means any record that contains information that is specifically complled
in reasonable anticipation of, or in defense of, a civil or criminal actlon or proceeding, including the

independent thought processes and personal trial preparation of an attorney.

(5) "Intellectual property record" means a record, other than a financial or administrative record, that
is produced or collected by or for faculty or staff of a state institution of higher learning in the conduct
of or as a result of study or research on an educational, commercial, scientific, artistic, technical, or

scholarly issue, regardless of whether the study or research was sponsored by the institution alone or
in conjunction with a governmental body or private concern, and that has not been publicly released,

publlshed, or patented.

(6) "Donor profile record" means all records about donors or potential donors to a public Institution of

higher education except the names and reported addresses of the actual donors and the date, amount,

and conditions of the actual donation.

(7) "Peace officer, parole officer, prosecuting attorney, asslstant prosecuting attorney, correctional
employee, youth services employee, firefighter, or EMT residential and familial information" means any
information that discloses any of the following about a peace officer, parole officer, prosecuting

attorney, assistant prosecuting attorney, correctional employee, youth services employee, firefighter,

or EMT:

(a) The address of the actual personal residence of a peace officer, parole officer, assistant prosecuting

attorney, correctional employee, youth services employee, firefighter, or EMT, except for the state or
political subdivision in which the peace officer, parole officer, assistant prosecuting attorney,

correctional employee, youth services employee, firefighter, or EMT resides;

(b) Information complled from referral to or participation in an employee assistance program;

(c) The social security number, the residential telephone number, any bank account, debit card, charge
card, or credit card number, or the emergency telephone number of, or any medical Information
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pertaining to, a peace officer, parole officer, prosecuting attorney, assistant prosecuting attorney,

correctional employee, youth services employee, firefighter, or EMT;

(d) The name of any beneficiary of employment benefits, including, but not limited to, life insurance
benet=tts, provided to a peace officer, parole officer, prosecuting attorney, assistant prosecuting
attorney, correctional employee, youth services employee, firefighter, or EMT by the peace officer's,
parole officer's, prosecuting attorney's, assistant prosecuting attorney's, correctional employee's,

youth services employee's, firefighter's, or EMT's employer;

(e) The identity and amount of any charitable or employment benefit deduction made by the peace
officer's, parole officer's, prosecuting attorney's, assistant prosecuting attorney's, correctional
employee's, youth services employee's, firefighter's, or EMT's employer from the peace officer's, parole

officer's, prosecuting attorney's, assistant prosecuting attorney's, correctional employee's, youth
services employee's, firefighter's, or EMT's compensation unless the amount of the deduction is

required by state or federal law;

(f) The name, the residential address, the name of the employer, the address of the employer, the
social security number, the residential telephone number, any bank account, debit card, charge card,
or credit card number, or the emergency telephone number of the spouse, a former spouse, or any

child of a peace officer, parole officer, prosecuting attorney, assistant prosecuting attorney,

correctional employee, youth services employee, firefighter, or EMT;

(g) A photograph of a peace officer who holds a position or has an asslgnment that may include
undercover or plaln clothes positions or assignments as determined by the peace officer's appointing

authority.

As used in divislons (A)(7) and (B)(9) of this section, "peace officer" has the same meaning as in
section 109.71 of the Revised Code and also includes the superintendent and troopers of the state
highway patrol; it does not include the sheriff of a county or a supervisory employee who, in the
absence of the sheriff, is authorized to stand in for, exercise the authority of, and perform the duties of

the sheriff.

As used in divisions (A)(7) and (B)(5) of this section, "correctional employee" means any employee of
the department of rehabilitation and correction who In the course of performing the employee's job

dutles has or has had contact with inmates and persons under supervision.

As used in divisions (A)(7) and (B)(5) of this section, "youth services employee" means any employee
of the department of youth services who in the course of performing the employee's job duties has or
has had contact with children committed to the custody of the department of youth services.

As used in divisions (A)(7) and (B)(9) of this section, "firefighter" means any regular, paid or

volunteer, member of a lawfully constituted fire department of a municipal corporation, township, flre

district, or village.

As used in divisions (A)(7) and (B)(9) of this section, "EMT" means EMTs-basic, EMTs-I, and
paramedics that provide emergency medical services for a public emergency medical service
organization. "Emergency medical service organization," "EMT-basic," "EMT-I," and "paramedic" have
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the same meanings as in section 4765.01 of the Revised Code.

(8) "Information pertaining to the recreational activities of a person under the age of eighteen" means
Information that is kept In the ordinary course of business by a public office, that pertains to the
recreational activities of a person under the age of eighteen years, and that discloses any of the

following:

(a) The address or telephone number of a person under the age of eighteen or the address or

telephone number of that person's parent, guardian, custodian, or emergency contact person;

(b) The social security number, birth date, or photographic Image of a person under the age of

eighteen;

(c) Any medical record, history, or information pertaining to a person under the age of eighteen;

(d) Any additional information sought or required about a person under the age of eighteen for the
purpose of allowing that person to participate in any recreational activity conducted or sponsored by a

public office or to use or obtain admission privileges to any recreational facility owned or operated by a

public office.

(9) "Community control sanction" has the same meaning as in section 2929.01 of the Revised Code,

(10) "Post-release control sanction" has the same meaning as in section 2967.01 of the Revised Code.

(11) "Redaction" means obscuring or deleting any information that is exempt from the duty to permit
public inspection or copying from an item that otherwise meets the definition of a°record" in section

149.011 of the Revised Code.

(12) "Designee" and "elected official" have the same meanings as in section 109.43 of the Revised

Code.

(B)(1) Upon request and subject to division (B)(8) of this section, all public records responsive to the
request shall be promptly prepared and made available for inspection to any person at all reasonable
times during regular business hours. Subject to division (B)(8) of this section, upon request, a public

office or person responsible for public records shall make copies of the requested public record
available at cost and within a reasonable period of time. If a public record contains information that Is
exempt from the duty to permit public inspection or to copy the public record, the public office or the
person responsible for the public record shall make available all of the informatlon within the public
record that is not exempt. When making that public record available for public inspection or copying

that public record, the public office or the person responsible for the public record shall notify the
requester of any redaction or make the redaction plainly visible. A redaction shall be deemed a denial
of a request to inspect or copy the redacted information, except if federal or state law authorizes or

requires a public office to make the redaction.

(2) To facllitate broader access to public records, a public office or the person responsible for public
records shall organize and maintain pubilc records in a manner that they can be made available for
inspection or copying in accordance with division (B) of this section. A public office also shall have
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available a copy of Its current records retentlon schedule at a location readily available to the publlc. If
a requester makes an ambiguous or overly broad request or has difficulty in making a request for
copies or inspection of public records under this section such that the public office or the person
responsible for the requested public record cannot reasonably identlfy what public records are being
requested, the public office or the person responsible for the requested public record may deny the
request but shall provide the requester with an opportunity to revise the request by informing the
requester of the manner in which records are maintained by the public office and accessed in the
ordinary course of the public office's or person's duties.

(3) If a request is ultimately denied, in part or in whole, the public office or the person responsible for
the requested public record shall provide the requester with an explanation, including legal authority,
setting forth why the request was denied. If the initial request was provided in writing, the explanation
also shall be provided to the requester in writing. The explanation shall not preclude the public office or
the person responsible for the requested public record from relying upon additional reasons or legal
authority in defending an action commenced under division (C) of this section.

(4) Unless specifically required or authorized by state or federal law or in accordance wlth division (B)
of this section, no public office or person responsible for public records may limit or condition the

availability of public records by requlring disclosure of the requester's identity or the intended use of
the requested public record. Any requirement that the requester disclose the requestor's identity or the

intended use of the requested public record constitutes a denial of the request.

(5) A public office or person responsible for public records may ask a requester to make the request in
writing, may ask for the requester's identity, and may inquire about the intended use of the
information requested, but may do so only after disclosing to the requester that a written request is
not mandatory and that the requester may decline to reveal the requester's identity or the intended
use and when a written request or disclosure of the identity or intended use would benefit the
requester by enhancing the abllity of the public office or person responsible for public records to

identify, locate, or deliver the public records sought by the requester.

(6) If any person chooses to obtain a copy of a public record in accordance with division (B) of this
section, the public office or person responsible for the public record may require that person to pay in
advance the cost involved in providing the copy of the public record in accordance with the choice
made by the person seeking the copy under this division. The public office or the person responsible
for the public record shall permit that person to choose to have the public record duplicated upon
paper, upon the same medium upon which the public office or person responsible for the public record
keeps it, or upon any other medium upon which the public office or person responsible for the public
record determines that it reasonably can be duplicated as an integral part of the normal operations of

the public office or person responsible for the public record. When the person seeking the copy makes
a choice under this division, the public office or person responsible for the public record shall provlde a
copy of it in accordance with the choice made by the person seeking the copy. Nothing in this section
requires a public office or person responsible for the public record to allow the person seeking a copy

of the public record to make the copies of the public record.

(7) Upon a request made in accordance with division (B) of this section and subject to division (B)(6)
of this section, a public office or person responsible for public records shall transmit a copy of a public
record to any person by United States mail or by any other means of delivery or transmission within a
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reasonable period of time after receiving the request for the copy. The public office or person
responsible for the public record may require the person making the request to pay in advance the cost
of postage If the copy is transmitted by United States mail or the cost of delivery if the copy is
transmitted other than by United States mail, and to pay in advance the costs incurred for other

supplies used in the mailing, delivery, or transmission.

Any public office may adopt a policy and procedures that it wlll follow in transmitting, within a

reasonable period of time after receiving a request, copies of public records by United States mail or by
any other means of delivery or transmisslon pursuant to this division. A public office that adopts a
policy and procedures under this division shall comply with them in performing its duties under this

division.

In any policy and procedures adopted under this division, a public office may limit the number of

records requested by a person that the office will transmit by United States mail to ten per month,
unless the person certifies to the office in writing that the person does not intend to use or forward the
requested records, or the information contained in them, for commercial purposes. For purposes of this
division, "commercial" shall be narrowly construed and does not include reporting or gathering news,
reporting or gathering information to assist citizen oversight or understanding of the operation or

activities of government, or nonprofit educational research.

(8) A public office or person responsible for public records is not required to permlt a person who is

incarcerated pursuant to a criminal conviction or a juvenile adjudication to inspect or to obtain a copy
of any public record concerning a criminal investigation or prosecution or concerning what would be a
criminal investigation or prosecution If the subject of the investigation or prosecution were an adult,
unless the request to inspect or to obtain a copy of the record is for the purpose of acquiring
information that is subject to release as a public record under this section and the judge who imposed
the sentence or made the adjudication with respect to the person, or the judge's successor in office,
finds that the information sought in the public record is necessary to support what appears to be a

justiciable claim of the person.

(9) Upon written request made and signed by a journalist on or after December 16, 1999, a public

office, or person responsible for public records, having custody of the records of the agency employing
a specified peace officer, parole officer, prosecuting attorney, assistant prosecuting attorney,
correctional employee, youth services employee, firefighter, or EMT shall disclose to the journallst the
address of the actual personal residence of the peace officer, parole officer, prosecuting attorney,

assistant prosecuting attorney, correctional employee, youth services employee, firefighter, or EMT
and, if the peace officer's, parole officer's, prosecuting attorney's, assistant prosecuting attorney's,

correctional employee's, youth services employee's, firefighter's, or EMT's spouse, former spouse, or
child is employed by a public office, the name and address of the employer of the peace officer's,

parole officer's, prosecuting attorney's, assistant prosecuting attorney's, correctional employee's,
youth services employee's, firefighter's, or EMT's spouse, former spouse, or child. The request shall
include the journalist's name and title and the name and address of the journalist's employer and shall

state that disclosure of the information sought would be in the public interest.

As used in this dlvision, "journalist" means a person engaged in, connected with, or employed by any
news medium, including a newspaper, magazine, press association, news agency, or wire service, a
radio or televlslon station, or a similar medium, for the purpose of gathering, processing, transmitting,
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compiling, editing, or disseminating information for the general publlc.

(C)(1) If a person allegedly is aggrieved by the failure of a public office or the person responsible for
public records to promptly prepare a public record and to make it available to the person for Inspection
in accordance with division (B) of this section or by any other failure of a public office or the person
responsible for public records to comply wlth an obligation in accordance with division (B) of this
section, the person allegedly aggrieved may commence a mandamus action to obtain a judgment that
orders the public office or the person responsible for the public record to comply with division (B) of
this section, that awards court costs and reasonable attorney's fees to the person that instituted the
mandamus action, and, If applicable, that includes an order fixing statutory damages under divislon (C)

(1) of this section. The mandamus action may be commenced In the court of common pleas of the
county in which division (B) of this section allegedly was not complied with, in the supreme court
pursuant to its original jurisdiction under Section 2 of Article IV, Ohio Constitution, or in the court of

appeals for the appellate district in which division (B) of this section allegedly was not complied with
pursuant to Its original jurisdiction under Section 3 of Article IV, Ohio Constitution.

If a requestor transmits a written request by hand delivery or certified mail to inspect or receive copies
of any public record in a manner that fairly describes the public record or class of public records to the
public office or person responsible for the requested public records, except as otherwise provided in
this section, the requestor shall be entitled to recover the amount of statutory damages set forth in
this division if a court determines that the public office or the person responsible for public records
failed to comply with an obligation in accordance with division (B) of this section.

The amount of statutory damages shall be fixed at one hundred dollars for each business day during
which the public office or person responsible for the requested public records failed to comply with an
obligation In accordance with division (B) of this section, beginning with the day on which the
requester files a mandamus action to recover statutory damages, up to a maximum of one thousand
dollars. The award of statutory damages shall not be construed as a penalty, but as compensation for
injury arising from lost use of the requested information. The existence of this injury shall be
conclusively presumed. The award of statutory damages shall be in addition to all other remedies

authorized by this sectlon.

The court may reduce an award of statutory damages or not award statutory damages if the court

determines both of the following:

(a) That, based on the ordinary application of statutory law and case law as it existed at the time of
the conduct or threatened conduct of the publlc office or person responsible for the requested public

records that allegedly constitutes a failure to comply with an obligation in accordance with division (B)
of this section and that was the basis of the mandamus action, a well-informed public office or person
responsible for the requested public records reasonably would believe that the conduct or threatened
conduct of the public office or person responsible for the requested public records did not constitute a
failure to comply with an obligation in accordance with division (B) of this section;

(b) That a well-informed public office or person responsible for the requested public records reasonably
would believe that the conduct or threatened conduct of the public office or person responsible for the
requested public records would serve the public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.
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(2)(a) If the court issues a writ of mandamus that orders the public office or the person responsible for
the public record to comply with division (B) of this section and determines that the circumstances
described in division (C)(1) of this section exist, the court shall determine and award to the relator all
court costs.

(b) If the court renders a judgment that orders the public office or the person responsible for the
public record to comply with division (B) of this section, the court may award reasonable attorney's
fees subject to reduction as described in division (C)(2)(c) of this section. The court shall award
reasonable attorney's fees, subject to reduction as described In division (C)(2)(c) of this section when
either of the following applies:

(i) The public office or the person responsible for the public records failed to respond affirmatively or
negatively to the public records request in accordance with the time allowed under division (B) of this

section.

(ii) The public office or the person responsible for the public records promised to permit the relator to
inspect or receive copies of the public records requested within a specified period of time but failed to

fulfill that promise within that specified period of time.

(c) Court costs and reasonable attorney's fees awarded under this section shall be construed as
remedial and not punitive. Reasonable attorney's fees shall include reasonable fees incurred to produce
proof of the reasonableness and amount of the fees and to otherwise litigate entitlement to the fees.

The court may reduce an award of attorney's fees to the relator or not award attorney's fees to the
relator if the court determines both of the following:

(i) That, based on the ordinary application of statutory law and case law as it existed at the time of the
conduct or threatened conduct of the public office or person responsible for the requested public
records that allegedly constitutes a failure to comply with an obligation in accordance with division (B)
of this section and that was the basis of the mandamus action, a well-informed public office or person
responsible for the requested public records reasonably would believe that the conduct or threatened
conduct of the public office or person responsible for the requested public records did not constitute a
failure to comply with an obligation in accordance with division (B) of this section;

(li) That a well-informed public office or person responsible for the requested public records reasonably
would believe that the conduct or threatened conduct of the public office or person responsible for the
requested public records as described in division (C)(2)(c)(i) of this section would serve the public
policy that underlies the authority that is asserted as permitting that conduct or threatened conduct.

( D) Chapter 1347. of the Revised Code does not limit the provisions of this section.

(E)(1) To ensure that all employees of public offices are appropriately educated about a public office's
obligations under divislon (B) of this section, all elected officials or their appropriate designees shall
attend training approved by the attorney general as provided in section 109.43 of the Revised Code. In
addition, all public offices shall adopt a public records policy in compliance with this section for
responding to public records requests. In adopting a public records policy under this divlsion, a public
office may obtain guidance from the model public records policy developed and provided to the public
office by the attorney general under section 109.43 of the Revised Code. Except as otherwise provlded
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in this section, the policy may not limit the number of public records that the public office will make
available to a single person, may not limit the number of public records that it will make avallable
during a fixed period of time, and may not establish a fixed period of time before it will respond to a
request for inspection or copying of public records, unless that perlod is less than eight hours.

(2) The public office shall distribute the public records policy adopted by the public office under division
(E)(1) of thls section to the employee of the public office who is the records custodian or records
manager or otherwise has custody of the records of that offlce. The public office shall require that
employee to acknowledge receipt of the copy of the public records policy. The public office shall create
a poster that describes its public records policy and shall post the poster in a conspicuous place in the

public office and in all locations where the public office has branch offices. The public office may post
its public records policy on the internet web slte of the public office if the public office maintains an
internet web site. A public office that has established a manual or handbook of its general policies and
procedures for all employees of the public office shall include the public records policy of the public
office in the manual or handbook.

(F)(1) The bureau of motor vehicles may adopt rules pursuant to Chapter 119. of the Revised Code to

reasonably limit the number of bulk commercial special extraction requests made by a person for the
same records or for updated records during a calendar year. The rules may include provisions for
charges to be made for bulk commercial special extractlon requests for the actual cost of the bureau,
plus special extraction costs, plus ten per cent. The bureau may charge for expenses for redacting

information, the release of which Is prohibited by law.

(2) As used in division (F)(1) of this section:

(a) "Actual cost" means the cost of depleted supplies, records storage media costs, actual mailing and
alternative delivery costs, or other transmltting costs, and any direct equipment operating and
maintenance costs,including actual costs paid to private contractors for copying services.

(b) "Bulk commercial special extraction request" means a request for copies of a record for information
in a format other than the format already available, or information that cannot be extracted without
examination of all items in a records series, class of records, or data base by a person who intends to
use or forward the copies for surveys, marketing, solicltation, or resale for commercial purposes. "Bulk
commercial special extraction request" does not include a request by a person who gives assurance to
the bureau that the person making the request does not intend to use or forward the requested copies

for surveys, marketing, solicitatlon, or resale for commercial purposes.

(c) "Commercial" means profit-seeking production, buying, or selling of any good, service, or other

product.

(d) "Special extraction costs" means the cost of the time spent by the lowest pald employee competent
to perform the task, the actual amount paid to outside private contractors employed by the bureau, or
the actual cost incurred to create computer programs to make the special extraction. "Special
extraction costs" include any charges paid to a public agency for computer or records services,

(3) For purposes of divisions (F)(1) and (2) of this section, "surveys, marketing, solicitation, or resale
for commercial purposes" shall be narrowly construed and does not include reporting or gathering
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news, reporting or gathering information to assist citizen oversight or understanding of the operation
or activities of government, or nonprofit educational research.
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1333.61 Uniform trade secrets act definitions.

As used in sections 1333.61 to 1333.69 of the Revised Code, unless the context requires otherwise:

(A) "Improper means" includes theft, bribery, misrepresentation, breach or inducement of a breach of
a duty to maintain secrecy, or espionage through electronic or other means.

(B) "Misappropriation" means any of the following:

(1) Acquisition of a trade secret of another by a person who knows or has reason to know that the
trade secret was acquired by improper means;

(2) Disclosure or use of a trade secret of another without the express or implied consent of the other

person by a person who did any of the following:

(a) Used improper means to acqulre knowledge of the trade secret;

(b) At the time of disclosure or use, knew or had reason to know that the knowledge of the trade
secret that the person acquired was derived from or through a person who had utilized improper
means to acquire it, was acquired under circumstances giving rise to a duty to maintain Its secrecy or
limit its use, or was derived from or through a person who owed a duty to the person seeking relief to

maintain its secrecy or limit its use;

(c) Before a material change of their position, knew or had reason to know that it was a trade secret
and that knowledge of it had been acquired by accident or mistake.

(C) "Person" has the same meaning as in division (C) of section 1.59 of the Revised Code and includes

governmental entities.

(D) "Trade secret" means information, including the whole or any portion or phase of any scientific or
technical information, design, process, procedure, formula, pattern, compilation, program, device,
method, technique, or improvement, or any business Information or plans, financial information, or

listing of names, addresses, or telephone numbers, that satisfies both of the following:

(1) It derives independent economic value, actual or potential, from not being generally known to, and
not being readily ascertainable by proper means by, other persons who can obtain economic value

from its disclosure or use.

(2) It is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.
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4901.12 All proceedings public records.

Except as provided in section 149.43 of the Revised Code and as consistent with the purposes of Tltle
XLIX [49] of the Revised Code, all proceedings of the public utilities commission and all documents and

records In its possession are public records.
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4905.07 Information and records to be public.

Except as provided in section 149.43 of the Revised Code and as consistent with the purposes of Title

XLIX [49] of the Revised Code, all facts and information in the possession of the public utilities
commission shall be public, and all reports, records, files, books, accounts, papers, and memorandums
of every nature in its possession shall be open to inspection by interested parties or their attorneys.
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4928.02 State policy.

It is the policy of this state to do the following throughout this state beginning on the starting date of

competitive retail electric service:

(A) Ensure the availability to consumers of adequate, reliable, safe, efficient, nondiscriminatory, and

reasonably priced retail electric service;

(B) Ensure the availability of unbundled and comparable retail electric service that provides consumers

with the supplier, price, terms, conditions, and quality options they elect to meet their respective

needs;

(C) Ensure diversity of electricity supplies and suppliers, by giving consumers effective choices over
the selection of those supplies and suppliers and by encouraging the development of distributed and

small generation facilities;

(D) Encourage innovation and market access for cost-effective supply- and demand-side retail electric

service;

(E) Encourage cost-effective and efficient access to information regarding the operation of the
transmission and distribution systems of electric utilities in order to promote effective customer choice

of retail electric service;

(F) Recognize the continuing emergence of competitive electricity markets through the development

and implementation of flexible regulatory treatment;

(G) Ensure effective competition in the provision of retail electric service by avoiding anticompetitive

subsldies flowing from a noncompetitive retail electric service to a competitive retail electric servlce or

to a product or service other than retail electric service, and vlce versa;

(H) Ensure retail electric service consumers protection against unreasonable sales practices, market

deficiencies, and market power;

( I) Facilitate the state's effectiveness in the global economy.
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4928.06 Commission to ensure competitive retail electric

service.

(A) Beginning on the starting date of competitive retail electric service, the public utilities commission

shall ensure that the policy specified in section 4928.02 of the Revised Code is effectuated. To the
extent necessary, the commission shall adopt rules to carry out this chapter. Initial rules necessary for
the commencement of the competitive retail electric service under this chapter shall be adopted within
one hundred elghty days after the effective date of this section. Except as otherwise provided in this
chapter, the proceedings and orders of the commission under the chapter shall be subject to and

governed by Chapter 4903. of the Revised Code.

(B) If the commission determines, on or after the starting date of competitive retail electric service,
that there is a decline or loss of effective competltion with respect to a competitive retall electric
service of an electric utility, which service was declared competitive by commission order issued
pursuant to division (A) of section 4928.04 of the Revised Code, the commission shall ensure that that

service is provided at compensatory, fair, and nondiscriminatory prices and terms and conditions.

(C) In addltion to its authority under section 4928.04 of the Revised Code and divisions (A) and (B) of
this section, the commission, on an ongoing basis, shall monitor and evaluate the provision of retail
electric service in this state for the purpose of discerning any noncompetitive retail electric service that
should be avallable on a competitive basis on or after the starting date of competitive retail electric
service pursuant to a declaration in the Revised Code, and for the purpose of discerning any
competitive retail electric service that is no longer subject to effective competition on or after that
date. Upon such evaluation, the commission periodically shall report its findings and any
recommendatlons for legislatlon to the standing committees of both houses of the general assembly
that have primary jurisdiction regarding public utility legislation. Until 2008, the commission and the
consumer's counsel also shall provide biennlal reports to those standing committees, regarding the
effectiveness of competition in the supply of competitive retail electric services in this state. In
addition, until the end of all market development periods as determined by the commission under
section 4928.40 of the Revised Code, those standing committees shall meet at least biennially to
consider the effect on this state of electric service restructuring and to receive reports from the

commission, consumers' counsel, and director of development.

(D) In determining, for purposes of division (B) or (C) of this section, whether there is effective
competition In the provision of a retail electric service or reasonably available alternatives for that
service, the commission shall consider factors Including, but not limited to, all of the following:

(1) The number and size of alternative providers of that service;

(2) The extent to which the service is available from alternative suppliers in the relevant market;

(3) The ability of alternative suppliers to make functionally equivalent or substitute services readily

available at competitive prices, terms, arid conditions;

(4) Other indicators of market power, which may include market share, growth in market share, ease

of entry, and the affiliation of suppliers of services.
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The burden of proof shall be on any entity requesting, under division (B) or (C) of this section, a
determination by the commission of the existence of or a lack of effective competition or reasonably

available alternatives.

(E)(1) Beginning on the starting date of competitive retail electric service, the commission has
authority under Chapters 4901. to 4909. of the Revised Code, and shall exercise that authority, to
resolve abuses of market power by any electric utility that interfere with effective competition in the

provision of retail electric service.

(2) In addition to the commission's authority under division (E)(1) of this section, the commission,
beginning the first year after the market development period of a particular electric utility and after
reasonable notice and opportunity for hearing, may take such measures within a transmisslon

constrained area in the utility's certified territory as are necessary to ensure that retail electric
generation service is provided at reasonable rates within that area. The commission may exercise this
authority only upon findings that an electric utllity is or has engaged in the abuse of market power and
that that abuse is not adequately mitigated by rules and practices of any independent transmission

entity controlling the transmission facilities. Any such measure shall be taken only to the extent
necessary to protect customers in the area from the particular abuse of market power and to the
extent the commission's authority is not preempted by federal law. The measure shall remain the
commission, after reasonable notice and opportunity for hearing, determines that the particular abuse

of market power has been mitigated.

(F) An electric utility, electric services company, electric cooperative, or governmental aggregator
subject to certification under section 4928.08 of the Revised Code shall provide the commission with
such information, regarding a competitive retail electrlc service for which it is subject to certification,
as the commission considers necessary to carry out this chapter. An electric utility shall provide the
commission with such Information as the commission considers necessary to carry out divisions (B) to
(E) of this section. The commission shall take such measures as it considers necessary to protect the

confidentiality of any such information.

The commission shall require each electric utility to file with the commission on and after the starting
date of competitive retall electric service an annual report of its intrastate gross receipts and sales of
kilowatt hours of electricity, and shall require each electric services company, electric cooperative, and

governmental aggregator subject to certification to flle an annual report on and after that starting date
of such receipts and sales from the provision of those retail electric services for which it is subject to
certification. For the purpose of the reports, sales of kilowatt hours of electricity are deemed to occur

at the meter of the retail customer.
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4928.17 Corporate separation plans.

(A) Except as otherwise provided in sections 4928.31 to 4928.40 of the Revised Code and beginning on
the starting date of competitive retail electric service, no electric utility shall engage in this state,
either directly or through an affiliate, In the businesses of supplying a noncompetitive retail electric
service and supplying a competitlve retail electric service, or in the businesses of supplying a
noncompetitive retail electric service and supplying a product or service other than retail electric
service, unless the utility implements and operates under a corporate separation plan that is approved
by the public utilities commission under this section, is consistent with the policy speclfied in section

4928.02 of the Revised Code, and achieves all of the following:

(1) The plan provides, at minimum, for the provision of the competitive retail electric service or the

nonelectric product or service through a fully separated affiliate of the utility, and the plan includes
separate accounting requirements, the code of conduct as ordered by the commission pursuant to a
rule it shall adopt under division (A) of section 4928.06 of the Revised Code, and such other measures

as are necessary to effectuate the policy specified in section 4928.02 of the Revised Code.

(2) The plan satisfies the public interest in preventing unfair competitive advantage and preventing the

abuse of market power.

(3) The plan is sufficient to ensure that the utillty will not extend any undue preference or advantage
to any affiliate, division, or part of its own business engaged in the business of supplying the
competitive retail electric servlce or nonelectrlc product or service, including, but not limited to, utllity
resources such as trucks, tools, office equipment, office space, supplies, customer and marketing
information, advertising, billing and mailing systems, personnel, and training, without compensation
based upon fully loaded embedded costs charged to the affiliate; and to ensure that any such affiliate,

division, or part will not receive undue preference or advantage from any affillate, division, or part of
the business engaged in business of supplying the noncompetitive retail electric service. No such

utility, affiliate, division, or part shall extend such undue preference. Notwithstanding any other
division of this section, a utllity's obligation under division (A)(3) of this section shall be effective

January 1, 2000.

(B) The commission may approve, modify and approve, or disapprove a corporate separation pian filed

with the commission under division (A) of this section. As part of the code of conduct required under
division (A)(1) of this section, the commission shall adopt rules pursuant to division (A) of section
4928.06 of the Revised Code regarding corporate separation and procedures for plan filing and
approval. The rules shall include limitations on affiliate practices solely for the purpose of maintaining a
separation of the affiliate's business from the business of the utility to prevent unfair competitive

advantage by vlrtue of that relationship. The rules also shall include an opportunity for any person
having a real and substantial interest in the corporate separation plan to file specific objections to the
plan and propose specific responses to issues raised in the objections, which objections and responses
the commission shall address in its final order. Prior to commission approval of the plan, the
commission shall afford a hearing upon those aspects of the plan that the commission determines
reasonably require a hearing. The commission may reject and require refiling of a substantially

Inadequate plan under this section.

(C) The commission shall issue an order approving or modifying and approving a corporate separation
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plan under this section, to be effective on the date specified in the order, only upon findings that the

plan reasonably complies with the requlrements of divislon (A) of this section and will provide for
ongoing compliance with the policy specified in section 4928.02 of the Revised Code. However, for
good cause shown, the commission may issue an order approving or modifying and approving a

corporate separation plan under this section that does not comply with division (A)(1) of this section
but complies with such functional separation requirements as the commission authorizes to apply for
an interim period prescribed in the order, upon a finding that such alternative plan will provide for
ongoing compliance with the policy specified in section 4928.02 of the Revised Code.

(D) Any party may seek an amendment to a corporate separation plan approved under this section,
and the commission, pursuant to a request from any party or on its own initiative, may order as it
considers necessary the filing of an amended corporate separation plan to reflect changed

cl rcum sta nces.

(E) Notwithstanding section 4905.20, 4905.21, 4905.46, or 4905.48 of the Revised Code, an electric
utility may divest itself of any generating asset at any time without commission approval, subject to
the provisions of Title XLIX [49] of the Revised Code relating to the transfer of transmission,
distribution, or ancillary service provided by such generating asset.

000026



4901-1-24 Motions, for protective orders.

(A) Upon motion of any party or person from whom discovery is sought, the commission, the legal
director, the deputy legal director, or an attorney examiner may Issue any order which is necessary to
protect a party or person from annoyance, embarrassment, oppression, or undue burden or expense.

Such a protective order may provide that:

(1) Discovery not be had.

(2) Discovery may be had only on specified terms and conditions.

(3) Discovery may be had only by a method of discovery other than that selected by the party seeking

discovery.

(4) Certain matters not be inquired Into.

(5) The scope of discovery be limited to certain matters.

(6) Discovery be conducted with no one present except persons designated by the commission, the

legal director, the deputy legal director, or the attorney examiner.

(7) A trade secret or other confidential research, development, commercial, or other information not

be disclosed or be disclosed only in a designated way.

(8) Information acquired through discovery be used only for purposes of the pending proceeding, or

that such information be disclosed only to designated persons or classes of persons.

(B) No motion for a protective order shall be filed under paragraph (A) of this rule until the person or
party seeking the order has exhausted all other reasonable means of resolving any differences with the
party seeking discovery. A motlon for a protective order filed pursuant to paragraph (A) of this rule

shall be accompanied by:

(1) A memorandum in support, setting forth the specific basis of the motion and citations of any

authorities relied upon.

(2) Copies of any specific dlscovery requests which are the subject of the request for a protective

order,

(3) An affidavit of counsel, or of the person seeking a protective order if such person is not
represented by counsel, setting forth the efforts which have been made to resolve any differences with

the party seeking discovery.

(C) if a motion for a protective order filed pursuant to paragraph (A) of this rule is denied in whole or
in part, the commission, the legal director, the deputy legal director, or the attorney examiner may
require that the party or person seeking the order provide or permit discovery, on such terms and

conditions as are just.
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(D) Upon motlon of any party or person with regard to the filing of a document with the commission's
docketing division relative to a case before the commission, the commission, the legal director, the
deputy legal director, or an attorney examiner may issue any order which is necessary to protect the
confidentiality of information contained in the document, to the extent that state or federal law

prohibits release of the information, including where the information is deemed by the commission, the
legal director, the deputy legal director, or the attorney examiner to constitute a trade secret under
Ohio law, and where nondisclosure of the information is not inconsistent with the purposes of Title 49

of the Revised Code. Any order issued under this paragraph shall minimize the amount of information
protected from public disclosure. The following requirements apply to a motion ffled under this

paragraph:

(1) AII documents submitted pursuant to paragraph (D) of this rule should be filed with only such
information redacted as is essential to prevent disclosure of the allegedly confidential information.
Such redacted documents should be filed with the otherwise required number of copies for inclusion in

the public case file.

(2) Three unredacted coples of the allegedly confidential information shall be filed under seal, along
with a motion for protection of the information, with the secretary of the commission, the chief of the
docketing divislon, or the chief's designee. Each page of the allegedly confidential material filed under
seal must be marked as "confidential," "proprietary," or "trade secret."

(3) The motion for protection of allegedly confidential information shall be accompanied by a
memorandum in support setting forth the specific basis of the motion, including a detailed discussion
of the need for protection from disclosure, and citatlons of any authorities relied upon. The motion and
memorandum in support shall be made part of the public record of the proceeding.

(4) If a motion for a protective order is filed in a case involving a request for approval of a contract
between a telecommunications carrier and a customer, and the contract has an automatic approval

process, unless the commission suspends the automatic approval process or otherwlse rules on the
motion for a protective order, the motion for a protective order will be automatically approved for an
eighteen-month period beginning on the date that the contract is automatically approved. Nothing
prohibits the commission from rescinding the protective order during the eighteen-month period. If a
motion for a protective order for information included in a gas marketer's renewal certification
application case filed pursuant to section 2928.09 of the Revised Code, or a competitive retail electric
service provider's renewal certificatlon application case filed pursuant to section 4928.09 of the
Revised Code, is granted, the motion will be automatically approved for a twenty-four month period
beginning wlth the date of the renewed certificate. Nothing prohibits the commission from rescinding
the protective order during the twenty-four month period. Automatic approval of confidentiality under
this provision shall not preclude the commission from examining the confidentiality issue de novo if
there is an application for rehearing on confidentiality or a public records request for the redacted

information.

(E) Pending a ruling on a motion filed in accordance with paragraph (D) of this rule, the information
filed under seal wiil not be included in the public record of the proceeding or disclosed to the public
until otherwise ordered. The commission and its employees wlll undertake reasonable efforts to
maintain the confidentiality of the information pending a ruling on the motion. A document or portion
of a document filed with the docketing division that Is marked "confidential," "proprietary," or "trade
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secret," or with any other such marking, will not be afforded confidential treatment and protected from
disclosure unless it is filed in accordance with paragraph (D) of this rule.

(F) Unless otherwise ordered, any order prohibiting public disclosure pursuant to paragraph (D) of this
rule shall automatically expire eighteen months after the date of its issuance, and such information
may then be included in the public record of the proceeding. A party wishing to extend a protective
order beyond eighteen months shall file an appropriate motion at least forty-five days In advance of
the expiration date of the existing order. The motion shall include a detailed discussion of the need for

continued protection from disclosure.

(G) The requirements of this rule do not apply to information submitted to the commission staff.
However, information submitted directly to the legal director, the deputy legal director, or the attorney
examiner that is not filed in accordance with the requirements of paragraph (D) of this rule may be
filed with the docketing division as part of the public record. No document received via facsimile
transmission will be given confidential treatment by the commission.
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4901:1-20-16 Corporate separation.

(A) Purpose and scope Electric utilities are required by section 4928.17 of the Revlsed Code, to file
with the commission an application for approval of a proposed corporate separation plan. The rule

provides that all the state's electric utllity companies must meet the same standards so a competltive
advantage is not gained solely because of corporate affiliation. This rule should create competitive
equality, preventing unfair competitive advantage and prohibiting the abuse of market power.
Generally, this rule applies to the activities of the regulated utility and its transactions with its
affiliates. However, to ensure compliance with this rule, examination of the books and records of other
affiliates may be necessary. Compliance with paragraph (G)(4) of this rule shall begin immediately.
Compliance with the remainder of this rule shall coincide with the start date of competitive retail
electric service, January 1, 2001, unless extended by commission order for an electric utility pursuant

to division (C) of section 4928.01 of the Revised Code.

(B) Definitions

(1) "Affiliates" are companies that are related to each other due to common ownership or control. The
affiliate standards shall also apply to any internal merchant function of the electric utility whereby the
electric utillty provides a competitive service.

(2) "Electric utilities" are as defined in division (A)(11) of section 4928.01 of the Revised Code.

(3) °Fully allocated costs" are the sum of direct costs plus an appropriate share of indirect costs. For
purposes of this rule, the term "fully allocated costs" shall have the same meaning as the term "fully
loaded embedded costs" as that term appears in division (A)(3) of section 4928.17 of the Revised

Code.

(4) "Employees" are all fuil-tlme or part-time employees of an electric utllity or its affiliates, as well as
consultants, independent contractors or any other persons performing various duties or obligations on

behalf of or for an electric utility or its affiliate.

(5) ''Competitive supplier" means any entity or entities, including aggregators, brokers, and marketers,
offering to supply electricity or energy-related goods or services at retall, by sale or otherwise, within

the service territory of the electric utility.

(6) "Customer" means any entity that Is the ultimate retail consumer of goods and services.

(C) Beginning on the starting date of competitive retail electric service, no electric utility shall supply in
this state, either directly or through an affiliate, a noncompetitive retail electric service and a
competitive retail electric service (or a noncompetitive retall electric service and a product or service
other than retail electric service) unless under a commission-approved corporate separation plan.

(D) Cross-subsidies between an electric utility and its affiliates are prohlbited. An electric utility's
operating employees and those of Its affiliates shall work/function independently of each other.

(E) Electric utlllties that structurally separate regulated electric utility business from nonregulated
business and that certify to the commission on an annual basis that there is no sharing of employees
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and that there are no unregulated transactions between the electric utility and the unregulated

affiliate, may be granted exemptions from certain audit requirements.

(F) This rule applies to all affiliate transactions and shared services. Transactions made in accordance
with rules or regulations approved by the federal energy regulatory commission, securities and
exchange commission, and the commission, which rules the electric utility shall maintain in its cost
allocation manual (CAM) and file with the commission, shall provide a rebuttable presumptlon of
compliance with the costing principles contained in this rule. Upon a showing of reasonable grounds for
complalnt, the electric utility has the burden of proof to demonstrate compliance with approved

transactional costing rules or regulatlons.

(G) Electric utilities are required by section 4928.17 of the Revised Code to file an application for
approval of a proposed corporate separation plan. The proposed plans shall include provisions relating
to the following:

(1) structural safeguards

(a) An electric utility shall place a copy of the minutes of each board of directors meeting In the CAM in

accordance with paragraph (7) of this rule, where it shall be maintained for a minimum of three five

years.

(b) An electric utility may not share employees with any affiliate, if the sharing, in any way, violates
paragraph (G)(4) of this rule. An electric utility shall maintain in the CAM a copy of the job description
of each shared employee (except for shared consultants and shared independent contractors). The
electric utility shall maintain in the CAM a list of the names of and job summaries for shared
consultants and shared independent contractors. An electric utility shall ensure that all shared
employees appropriately record and charge their time based on fully allocated costs. An electric utility
shall add to the CAM a copy of all transferred employees' previous and new job descriptions.

(c) Electric utilities and their afflliates that provide services to customers within the electric utility's
service territory shall function independently of each other and shall not share facilities and services If

such sharing in any way violates paragraph (G)(4) of this rule.

(d) During an interim period, an electric utility has the burden of establishing "good cause" for
selecting an interim functional separation plan (as opposed to a structural separation). The interim
plan shall provide a detailed timeline for progression to full structural separation and shail be subject

to periodic commission staff review at the staff's discretion.

(2) Separate accounting Each electric utility and its affiliates shall maintain, in accordance with
generally accepted accounting principles and an applicable uniform system of accounts, books, records,
and accounts that are separate from the books, records, and accounts of its affiliates.

(3) Financial arrangements Except as the commission may approve, the financial arrangements of an

electric utility are subject to the following restrictions:

(a) Any indebtedness incurred by an afflliate shall be without recourse to the electric utility.
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(b) An electric utility shall not enter into any agreement with terms under which the electric utility is
obligated to commit funds to maintain the financial viability of an affiliate.

(c) An electrlc utility shall not make any investment in an affiliate under any circumstances in which
the electric utility would be liable for the debts and/or liabilities of the affiliate Incurred as a result of

actions or omissions of an affiliate.

(d) An electric utility shall not issue any security for the purpose of financing the acquisition,

ownership, or operation of an affiliate.

(e) An electric utility shall not assume any obligation or Ilability as a guarantor, endorser, surety, or

otherwise with respect to any security of an affiliate.

(f) An electric utility shall not pledge, mortgage, or use as collateral any assets of the electric utility for

the benefit of an affiliate.

(4) Code of conduct

(a) The electric utility shall not release any proprietary customer information (e.g., individual customer

load profiles or billing histories) to an affiliate, or otherwise, without the prior authorization of the

customer, except as required by a regulatory agency or court of law.

(b) On or after the effective date of this rule, the electric utility shall make customer lists, which
include name, address, and telephone number, available on a nondiscriminatory basis to all
nonaffiliated and affiliated certified retail electric competitors transacting business in its service
territory, unless otherwise directed by the customer. This paragraph does not apply to customer-
speclfic information, obtained with proper authorization, necessary to fulfill the terms of a contract, or

information relating to the provision of general and administrative support services.

(c) Employees of the electric utility's affiliates shall not have access to any informatlon about the
electric utility's transmission or distribution systems (e.g., system operations, capability, price,
curtailments, and ancillary services) that is not contemporaneously and in the same form and manner

available to a nonaffiliated competftor of retail electric service.

(d) Electric utilities shall treat as confidential all information obtained from a competitive supplier of
retail electric service, both affiliated and nonaffiliated, and shall not release such information unless a
competitive supplier provides authorization to do so, or unless the information was or thereafter
becomes available to the public other than as a result of disclosure by the electric utilities.

(e) The electric utility shall not tie (nor allow an affiliate to tie) or otherwise condition the provision of
the electric utility's regulated services, discounts, rebates, fee waivers, or any other waivers of the
electric utility's ordinary terms and conditions of service, including but not limited to tariff provisions,

to the taking of any goods and/or services from the electric utility's affiliates.

(f) The electric utility shall ensure effective competition in the provision of retail electric service by
avoiding anticompetitive subsidies flowing from a noncompetitive retail electric service to a competitive

retail electric service or to a product or service other than retail electric service, and vice versa.

000032



(g) The electric utlllty, upon request from a customer, shall provide a complete list of all suppliers
operating on the system, but shall not endorse any suppllers nor indicate that any supplier will receive

preference because of an affiliate relationship.

(h) The electric utility shall ensure retail electric service consumers protection against unreasonable
sales practices, market deficiencies, and market power. Employees of the electric utility or persons
representing the electric utility shall not indicate a preference for an affiliated supplier. All electric
utillties shall, at a minimum, provide information in their transition filings so as to enable the
commission to determine whether they have met their burden of proof to satisfy this paragraph as it
relates to joint advertising between the electric utllity and an affiliate, joint marketing activities

between the electric utility and an affiliate, and the use of the name and logo of the electric utility.

(I) The electric utility shall provide comparable access to products and services related to tariffed
products and services and specifically comply with the following: (i) An electric utility shall be

prohibited from unduly discriminating In the offering of Its products and/or services;

(il) The electric utility shall apply all tariff provisions in the same manner to the same or similarly

situated entities, regardless of any affiliation or nonaffillation;

(iii) The electric utlllty shall not, through a tariff provision, a contract, or otherwise, give Its affiliates
preference over nonaffiliated competltors of retail electric service or their customers in matters relating

to any product and/or service;

(iv) The electric utllity shall strictly follow all tariff provisions;

(v) Except to the extent allowed by state law, the electric utility shall not be permitted to provide

discounts, rebates, or fee waivers for any state regulated monopoly service; and

(vi) Violations of this rule shall be enforced and subject to the disciplinary actions described in divisions

(C) and (D) of section 4928.18 of the Revised Code.

(j) Shared representatives or shared employees of the electric utility and affiliated competitive supplier
shall clearly disclose upon whose behalf their representations to the public are being made.

(k) Notwithstanding paragraph (G)(4) of this rule, in a declared emergency situation, an electric utility
may take actions necessary to ensure public safety and system reliability. The electric utility shall
maintain a log of all such actions that do not comply with paragraph (G)(4) of this rule, which log shall

be subject to review by the commission.

(5) Complaint procedure The electric utility shall establish a complaint procedure for the issues
concerning compliance with thls rule. All complaints, whether written or verbal, shall be referred to the
general counsel of the utility or their designee. The legal counsel shall orally acknowledge the
complaint within five working days of its receipt. The legal counsel shall prepare a written statement of
the complaint that shall contain the name of the complainant and a detailed factual report of the
complaint, Including all relevant dates, companies involved, employees involved, and the specific

claim. The legal counsel for the electric utility shall inform the complalnant that the complainant has
the right to submit a written characterization of the complaint and the facts supporting it for entry into
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the CAM. If the complainant desires to submit such a written characterization, the legal counsel for the
electric utility shall include that characterization In the CAM. The legal counsel shall communicate the
results of the preliminary investigation to the complainant in writing within thirty days after the
complaint was received, Including a description of any course of action that was taken. The legal
counsel for the electric utility shall inform the complainant that the complainant has the right to submit
a response to the results of the preliminary investigation and/or action taken by the electric utility for
entry into the CAM. If the complainant desires to submit such a written response, the legal counsel for
the electric utility shall include that response in the CAM. The legal counsel shall keep a file in the CAM,
in accordance with paragraph (J) of this rule, of all such complaint statements for a period of not less
than five years. This complaint procedure shall not in any way limit the rights of a party to file a
complaint with the commission.

(H) Additional transition plan content requirements for a corporate separation plan

(1) A description and timeline of all planned education and training, throughout the holding company
structure, to ensure that electric utility and affiliate employees know and can implement the policies

and procedures of this rule.

(2) A copy of a policy statement to be signed by electric utility and affiliate employees who have
access to any nonpublic electric utility information, which indicates that they are aware of, have read,
and will follow all policies and procedures regarding limitation on the use of nonpublic electric utility
information. The statement will include a provision stating that failure to observe these limitations will

result in appropriate disciplinary action.

(3) A description of the internal compliance monitoring procedures and the methods for corrective

action for compllance with this rule.

(4) A detailed description outfining how the electric utility and its affiliates will comply with this rule,
except paragraph (K) of this rule. The format shall list the rule and then provide the description. For
example: Corporate separation paragraph (G)(1)(b) of this rule - an electric utility may not share

employees with any affiliate, If the sharing, In any way violates paragraph (G)(4) of this rule.

- Detailed description of compliance.

(5) Each electric utility shall make available for commission staff review the Initial CAM, the contents of

which are set forth in paragraph (J) of this rule.

(6) A detailed listing of the electric utility's electric services and the electric utility's transmission and

distribution affiliates' electric servlces.

(I) Access to books and records

(1) The commission staff has the authority to examine books, accounts, and/or other pertinent records
kept by an electric utility or its affiliates as they may relate to the businesses for which corporate

separation is required under section 4928.17 of the Revised Code.

(2) The commission staff may investigate such electric utility and/or affillate operations and the
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interrelationship of those operations at the commission staff's discretion. In addition, the employees
and officers of the electric utility and Its affiliates shall be made available for informational interviews,
at a mutually agreed time and place, as required by the commission staff to ensure proper separations

are being followed.

(3) If such employees, officers, books, and records cannot be reasonably made available to the
commission staff in the state of Ohio, then upon request of the commission staff, the appropriate
electric utility or affiliate shall reimburse the commission for reasonable travel expenses Incurred.

(J) Cost allocation manual

(1) Each electric utility's affiliate, which provides products and/or services to the electric utility and/or
receives products and/or services from the electric utility, shall malntain information in the CAM,

documenting how costs are allocated between the electric utility and affiliates and the regulated and

nonregulated operations.

(2) The CAM will be maintained by the electric utility.

(3) The CAM is intended to ensure the commission that no cross-subsidization is occurring between the

electric utility and its afflliates.

(4) The CAM will include:

(a) An organization chart of the holding company, depicting all affiliates, as well as a description of

activities in which the affiliates are involved;

(b) A description of all assets, services, and products provided to and from the electric utility and its

affi l i a tes;

(c) All documentation including written agreements, accounting bulletins, procedures, work order
manuals, or related documents, which govern how costs are allocated between affiliates;

(d) Information on employees who have either transferred from the electric utility to an affiliate or are
shared between the electric utility and an affiliate and shall be consistent with paragraph (G)(1)(b) of

this rule.

(e) A log of all complaints brought to the utility regarding this rule; and

(f) Board of director minutes.

(5) The method for charging costs and transferring assets shall be based on fully allocated costs.

(6) The costs should be traceable to the books of the applicable corporate entity.

(7) The electric utility and affiliates shall maintain all underlying affiliate transaction Information for a

minimum of five years.



(8) Following approval of a corporate separation plan, an electric utility shall send to the director of the
utilities department of the commission (or their deslgnee) every six months a summary of any changes

in the CAM.

(9) The electric utility shall designate an employee who will act as a contact for the commission staff,
when seeking data regarding affiliate transactions, personnel transfers, and the sharing of employees.

The electric utility shall update the commission of changes in the contact.

(K) Commission staff audits

(1) The commission staff will perform an audit of the CAM in order to ensure compllance with this rule.

(2) In order to facllitate meaningful data collection, the initial engagement shall cover the first twelve

months after the starting date of competitive retail electric service.

(3) Audits will be at the commission staff's discretion, but will attempt to follow a biennial schedule,

unless otherwise ordered by the commission.

(4) During an interim functional separation period, additional audits may be required and an external

auditor selected and managed by the commission may conduct the audit.
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