IN THE SUPREME COURT OF OHIO
Michael K. Cundall, et. al.

Plaintiffs,
Case No. 2008-0314
VS.
U.S. Bank, N.A, : On Appeal from the
Predecessor Trustee, et al. : Hamilton County Court
: of Appeals, First
Appellate District
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MOTION OF DEFENDANT-APPELLANTS
RICHARD W. CAUDILL, EXECUTOR,; KEVEN E. SHELL, ANCILLARY ADMINISTRATOR,;
RICHARD W. CAUDILL, SUCCESSOR TRUSTEE; KEVEN E. SHELL, SUCCESSOR TRUSTEE;
WiILLIAM P. MARTIN I, SUCCESSOR TRUSTEE; D. SCoTT ELLIOTT, SUCCESSOR TRUSTEE;
G. JACK DONSON, JR., SUCCESSOR TRUSTEE; AND MICHAEL CAUDILL, SUCCESSOR TRUSTEE
For
LEAVE FOR AN EXTENSION OF TEN DAYS TO FILE THEIR MERIT BRIEF

James B. Helmer, Jr. (0002878) (COUNSEL OF RECORD)
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Fax No. (513) 421-7902

support@fealawfirm.com
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COUNSEL FOR DEFENDANT-APPELLANTS, RICHARD W. CAUDILL, EXECUTOR; KEVEN E. SHELL,
ANCILLARY ADMMNISTRATOR; RICHARD W, CAUDILL, SUCCESSOR TRUSTEE; KEVEN E. SHELL,
SUCCESSOR TRUSTEE; WILLIAM P. MAaRTIN II, SUCCESSOR TRUSTEE; D. SCOTT ELLIOTT,
SuccessoR TRUSTEE; G. JACK DONSON, JR., SUCCESSOR TRUSTEE; AND MICHAEL CAUDILL,
SUCCESSOR TRUSTEE

Peter L. Cassady, Esq. (0005562) (COUNSEL OF RECORD)
Beckman Weil Shepardson LLC

300 Pike Street, Smte 400

Cincinnati, Ohio 45202

COUNSEL FOR DEFENDANT-APPELLANTS, CAROLINE KOONS, KATHLEEN KOONS, MAURA




KooNS, JEREMY KOONS, MORGAN KOONS, DEBORAH KOONS GARCIA, JOHN F. KOONS, IV, AND
JAMES B. KOONS

Donald J. Mooney, Jr. (0014202) (COUNSEL OF RECORD)
Pamiela A. Ginsburg (0071805)

Ulmer & Bermme LLP

600 Vine Street, Suite 2800

Cincinnati, Ohio 45202

COUNSEL FOR DEFENDANT-APPELLANTS, CHRISTINA N. KOONS, NICHOLAS KOONS BAKER, AND
CARSON NYE KOONS BAKER

Susan Grogan Faller, Esq. (0017777) (COUNSEL OF RECORD)
Frost Brown Todd LLC

2200 PNC Cenrtre

201 East Fifth Street

Cincinnati, Ohio 45202

COUNSEL FOR DEFENDANT-APPELLEE, U.5. BANK, PREDECESSOR TRUSTEE

Richard G. Ward, Esq. (0037613) (COUNSEL OF RECORD)
Drew & Ward Co., LP.A.

One West Fourth Street, Suite 2400

Cincinnati, Ohio 45202

COUNSEL FOR PLAINTIFF-APPELLEES, MICHAEL K. CUNDALL, INDIVIDUALLY AND
AS SUCCESSOR TRUSTEE

William H. Blessing, Esq. (0006848) (COUNSEL OF RECORD)
Law Offices of William H. Blessing

119 East Court Street, Suite 500

Cincinnan, Ohio 45202

COUNSEL FOR DEFENDANT-APPELLEES, MICHAEL K. CUNDALL, JR., COURTNEY FLETCHER
CUNDALL, AND HILLARY CUNDALL

‘Wijdan Jreisat (0063955) (COUNSEL OF RECORD)

Katz Teller Brant & Hild

255 E. Fifth Street, Suite 2400
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MIxuLA, SARA C. KERSTING, KYLE KERSTING, ALEX KERSTING, AND JEFFREY KERSTING




Pursuant to Supreme Court Rule of Practice XTIV § 3(B)}2)(b), for good cause Defendant-
Appellants, Richard W. Caudill, Executor; Keven E. Shell, Ancillary Administrator; Richard W.
Caudill, Successor Trustee; Keven E. Shell, Successor Trustee; William P. Martin IL, Successor
Trustee; D. Scott Elliott, Successor Trustee; G. Jack Donson, Jr., Successor Trustee; and Michael
Caudill, Successor Trustee move for a ten day extension of time to file their Ment Brief.

These Defendant-Appellants have never otherwise asked for an extension of time in this

case pursuant to either S.Ct. R. XIV § 3(B)(2)(a) or (b). A memorandum in suppoft is attached.

Respectfully submitted,
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OF COUNSEL:
Taft, Stettinius & Hollister, LLP

Counsel for Richard W. Caudill, Executor; Keven
E. Shell, Ancillary Administrator; Richard W.
Caudill, Successor Trustece; Keven E. Shell,
Successor Trustee; William P. Martin II, Successor
Trustee; D. Scott Elliott, Successor Trustee; (3. Jack
Donson, Jr., Successor Trustee; Michael Caudill,
Successor Trustee



MEMORANDUM IN SUPPORT

Pursuant to 5.Ct. R. XIV § 3(B)(2)(b), Defendant-Appellants, Richard W. Caudill,
Executor; Keven E. Shell, Anciliary Administrator; Richard W. Caudill, Successor Trustee;
Keven E. Shell, Successor Trustee; William P. Martin II, Successor Trustee; D. Scott Elliott,
Successor Trustee; G. Jack Donson, Jr., Successor Trustee; and Michael Caudill, Successor
Trustee request an ten day extension of time to file their Merit Brief. As the record was filed
with the Clerk on July 3, 2008, pursuant to S.Ct. R. VI § 2(A), Defendant-Appellants’ brief is
due August 12, 2008. If the Court grants Defendant-Appellant’s Motion, their brief will be due
August 22, 2008.

Defendant-Appellants have good cause for this Motion, as rcqui.fed by S.Ct. R.XIV §
3(B)(2)(b). Their Counsel of Record is trial counsel for the plaintiff in an out-of-state trial that
began Monday August 4, 2008, Kevin Kessnick v. Club Car Acceptance Co}p., et al. (Gallatin
County Circuit Court), No. 06-CI-00080.

This is the only extension request that these Defendant-Appellants have made pursuant to
either S.Ct. R. XIV § 3(B)(2)(a) or (b). Defendant-Appellants are aware of no reason why
granting this extension request would prejudice Appeliees.

Therefore, Defendant-Appellants request that pursuant to S.Ct. R. XXV § 3(B)(2)(b), the
Court Order for good cause that they have an additional ten days to file their Merit Brief.




Respectfully subrmitted,
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CERTIFICATE QF SERVICE

I certify that on August 7, 2008, a copy of Defendant-Appellants Motion for Leave for an

Extension of Ten Days to File Their Merit Brief Merit Brief was sent by facsimile to the

following counsel:

Richard G. Ward, Esq. (0037613)
Drew & Ward Co., LP.A.

One West Fourth Street, Suite 2400
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119 East Court Street, Suite 500
Cincinnati, Ohio 45202

Counsel for Defendant-Appellees
Michael K. Cundall, Jr.,
Courtney Fletcher Cundall, and Hillary Cundall.

Peter L. Cassady (0005562)
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Cincinnati, Ohio 45202
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Maura Koons, Jeremy Koons,
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John F. Koons, IV, and James B. Koons.
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