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STATEMENT OF THE CASE AND THE FACTS

In the early morning hours of April 30, 2005, James and Dwight Lawrence were at

James' apartment smoking marijuana and playing dominoes with a friend, Demon Meatchem.

(Tr. Vol. VI, pgs. 460-465, 513-514, 517, 544, Vol. VII, 562). At around 4:00 a.m., a childhood

friend of the Lawrence brothers, Evander Kelley, came to the apartment with Cornelius Harris.

(Tr. Vol. VI, pgs. 466, 467, 518-519, Vol. VII, 564-565). The domino players did not know

Harris.

Kelley asked the brothers if he could purchase marijuana from them, then used the

bathroom. (Tr. Vol. VI, pgs. 470, Vol. VII, 564-565). When Kelley returned to the dominoes

table, he began chatting with his friends while Harris went to the bathroom. (Tr. Vol. VI, pgs.

471, Vol. VII, 564-565). When Harris reappeared, he was holding a gun. (Tr. Vol. VI, pgs. 473,

523, Vol. VII, 567-568). Harris ordered the Lawrences and Meatchem to lay down on the bed

and then grabbed the money off the table, as well as several compact discs, videos and cell

phones. (Tr. Vol. VI, pgs. 474-476, 524-526, Vol. VII, 568-571).

Fearing that Harris was going to shoot him and his friends, Meatchem rushed Harris and

knocked the gun out of Harris' hand. (Tr. Vol. VI, 480, 528, Tr. Vol. VII, pg. 571-572). Kelley

picked up the gun, and, with a shaking hand, fired four rounds. The first shot missed James

Lawrence. The next three were aimed at Meatchem and Dwight Lawrence, who were still

wresting with Harris. (Tr. Vol. VI, pgs. 479-481, 529-530, Vol. VII, 573-574).

Two rounds struck Meatchem and one hit Dwight Lawrence in his abdomen. (Tr. Vol.

VI, pgs. 483, 530, Vol. VII, 574). Kelley and Harris then fled from the apartment. (Tr. Vol. VI,

pgs. 483, 531, Vol. VII, 574).
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A Hamilton County grand jury returned an indictment on October 13, 2005, alleging that

Harris committed three counts of aggravated robbery in violation of R.C. 2911.01(A)(1), and

three counts of robbery, in violation of R.C. 2911.02(A)(2). The indictment also alleged that

Harris committed three counts of felonious assault in violation of R.C. 2903.11(A)(2) and two

counts of felonious assault in violation of R.C. 2903.11(A)(1). All counts included multiple

firearm specifications.

A jury found Harris guilty of all counts and specifications. The trial court sentenced

Harris to serve to the maximum terms for each offense and ordered each sentence to be served

consecutively to the others and to the three-year sentence for the merged gun specifications.

Additionally, the trial court ordered that the sentences imposed were to be serve consecutively to

the eighteen-month term imposed in another case. The total sentence imposed by the trial court

was just over ninety-nine years.

The Hamilton County Court of Appeals affirmed. Harris appealed to this Court.

The Court accepted Harris' appeal on his first proposition of law and stayed the briefmg

schedule pending the Court's decision in State v. Cabrales, 118 Ohio St. 3d 54, 2008-Ohio-1625,

886 N.E.2d 181. After Cabrales was announced, the Court ordered briefing to proceed in

Harris' case.
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ARGUMENT

Proposition of Law:

Aggravated robbery and robbery are allied offenses of similar import, and a
defendant cannot be convicted of both offenses if the charges originate out of
the same conduct. R.C. 2941.25(A), (B). A defendant also may not be
convicted of two counts of felonious assault, charged pursuant to R.C.
2903.11(A)(1) and R.C. 2903.11(A)(2), if both charges arise from the same
conduct towards the same victim

1. Introduction

This case calls for a simple application of State v. Cabrales, 118 Ohio St. 3d 54, 2008-

Ohio-1625, 886 N.E.2d 181. The Court should summarily reverse the Court of Appeals decision

in light of Cabrales and remand the case to the trial court for a new sentencing hearing.

In Cabrales, this Court held: "In determining whether offenses are allied offenses of

similar import under R.C. 2941.25(A), courts are required to compare the elements of offenses in

the abstract without considering the evidence in the case, but are not required to find an exact

alignrnent of the elements. Instead, if, in comparing the elements of the offenses in the abstract,

the offenses are so similar that the connnission of one offense will necessarily result in

commission of the other, then the offenses are allied offenses of similar import." Id. at

paragraph 1 of the syllabus. Cabrales clarified the analysis of Ohio's multi-count statute

articulated in State v. Rance, 85 Ohio St.3d 632, 1999 Ohio 291, 710 N.E.2d 699. Id.

Before Cabrales, the First District Court of Appeals interpreted Rance to require a strict

textual comparison of statutory elements to determine whether two or more offenses were allied

offenses of similar import. State v. Palmer, 148 Ohio App.3d 246, 2002-Ohio-3536, 772 N.E.2d

726, ¶8-10. Based upon the strict abstract comparison test, Palmer held that aggravated robbery

and robbery were not allied offenses. Id. The First District relied upon the same reasoning to

reject Harris' contention that the aggravated robbery and robbery offenses were allied offenses of
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similar import. State v. Harris, August 15, 2007 Judgment Entry, CA C-060587 at *4 (citing

State v. Smith, 1" Dist. No. C-40348, 2005-Ohio-1325, which in turn relies upon Palmer).

The First District employed the wrong analysis in Palmer. Cabrales at ¶¶17, 21.

Aggravated robbery and robbery are allied offenses, as are the two counts of felonious assault

charged for each victim in this case. Accordingly, Harris' case should be summarily reversed

pursuant to Cabrales with an order to the trial court to conduct a new sentencing hearing.

II. Proper Application of R.C. 2941.25

Ohio's multiple-count statute, R.C. 2941.25, provides:

(A) Where the same conduct by defendant can be construed to
constitute two or more allied offenses of similar import, the
indictment or information may contain counts for all such offenses,
but the defendant may be convicted of only one.

(B) Where the defendant's conduct constitutes two or more
offenses of dissimilar import, or where his conduct results in two
or more offenses of the same or similar kind committed separately
or with a separate animus as to each, the indictment or information
may contain counts for all such offenses, and the defendant may be
convicted of all of them.

When determining whether two or more offenses are allied offense pursuant to R.C.

2941.25, a court must engage in a two-step analysis. Cabrales at ¶14; State v. Blankenship

(1988), 38 Ohio St.3d 116, 117, 526 N.E.2d 816. First, the elements of each offense are

compared. Id. If the elements correspond to such a degree that the commission of one offense

will result in the commission of the other, the offenses are allied offenses of similar import.

Then the court proceeds to the second step, a review of the defendant's conduct to determine

whether he or she can be convicted of both offenses. If the offenses were committed separately

or with a separate animus for each, a defendant may still be convicted of both offenses. Id.
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Rance confused some courts at the first step of the allied offenses analysis because those

courts applied an overly narrow interpretation of Rance. Cabrales at ¶22. As in Harris' case, the

reviewing courts insisted that the elements of each offense had to precisely align in the abstract

to be allied offenses of similar import. Rance, however, does not require precise alignment of

the elements to satisfy R.C. 2941.25(A). Id. Interpreting Rance as requiring strict textual

comparison "would mean that only where all the elements of the compared offenses coincide

exactly will the offenses be considered allied offenses of similar import under R.C. 2941.25(A).

Other than identical offenses, we cannot envision any two offenses whose elements align

exactly." Cabrales at ¶22.

Having clarified the appropriate analysis under R.C. 2941.25 and Rance, this Court

compared trafficking in drags, a violation of R.C. 2925.03(A)(2), and possession of drugs, a

violation of R.C. 2925.11(A), in the abstract, and determined that those crimes are allied offenses

of similar import. An offender could not engage in trafficking under R.C. 2925.03(A)(2) without

also possessing the controlled substance as defined by R.C. 2925.01(K). The two charges were

allied offenses of similar import because commission of the trafficking offense necessarily

required that the offender commit the possession offense. Cabrales, at ¶30.

In Harris' case, the appellate court improperly applied a strict abstract comparison test to

concluded that aggravate robbery and robbery were not allied offenses. The court also found that

felonious assault counts for each victim, charged for the same action, but under two subsections,

were not allied. When Rance is properly applied, however, aggravated robbery is an allied

offense of similar import to robbery. Both felonious assault charges should have been merged as

well.
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III. Allied Offenses in Harris' Case

Cabrales states that the First District's strict textual comparison test, as applied to

aggravated robbery and robbery offenses arising out of the same act and with the same animus,

resulted in an erroneous conclusion that the offenses could not be allied. Cabrales at ¶117, 21.

Harris' case suffered from the same improper analysis.

hi Harris' case, the State proved that Harris used a deadly weapon, a firearm, to commit a

theft offense and to flee thereafter, in violation of R.C. 2911.01(A)(1). When Harris committed

the aggravated robbery, he necessarily committed robbery by inflicting or attempting to inflict

physical harm upon the victim while committing a theft offense in violation of R.C.

2911.02(A)(2). The same act conunitted with the same animus resulted in two allied offenses of

similar import.

The same analysis applies to the felonious assault charges. The State proved that Harris

caused serious physical harm to two individuals and that he caused physical harm to the two by

use of a deadly weapon. Harris' conduct violated the first two subsections of R.C. 2903.11(A).

When the firearm's use caused physical harm, it necessarily resulted in serious physical harm to

each victim. The same act, the firing of the gun, conunitted with the same animus, resulted in

two allied offenses of similar import. .

The First District improperly applied Rance to decide that the neither the felonious

assault charges nor the aggravated robbery and robbery offenses were allied. Because the

analysis employed did not recognize that the assaults were allied to one another as were the

robbery offenses, the appellate court's judgment should be summarily reversed. Additionally,

the case should be remanded to the trial court with an order to conduct a new sentencing hearing.
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CONCLUSION

Aggravated robbery and robbery are allied offenses of similar import. Felonious assaults

committed with a deadly weapon that result in serious physical harm as well as physical harm are

also allied offenses of similar import. Accordingly, the First District's judgment should be

reversed and the case should be remanded to the trial court with an order to re-sentence Harris.

Respectfully submitted,

OFF^ErOF THE OHIO PUBLIC DEFENDER
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BY: THERESA G. IHAIRE #0020012
Assistant State Public Defender

8 East Long Street - I1`h Floor
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(614) 752-5167 - FAX
t.g.haire@opd. state.oh.us

COUNSEL FOR APPELLANT
CORNELIUS HARRIS
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IP1 THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHIO

$AMILTON COlJNTY, OHIO

EN^'ERgD
AUG 1 5 2007

STATE OF OHIO, ' pyqsy^73 PPEAL NOS. C o6o58y
C-o6o588

Plaintiff-Appellee, -TRIAL NOS. B-o5oioooo-A
B-o5aoqo9

vs.

CORNELIUS HARRIS,

Defendant-Appellant.

.IUDGIVIENT ENTRY.

We consider this appeal on the aceelerated calendar, and this judgment entry is

not an opinion of the court.'

In case number C-0605$7, Cornelius Harris appeals from the judgment of the trial

eourt convicliug him of three counts of aggravated robbery and accompanying firearm

speeifications, three counts of robbery and specifications, and five counts of felonious

assault and specificalions. The trial court made Harris's sentences consecutive to each

other and to the sentence imposed in case number C-o6o588, for a total of over 99 years'

incarceration. Harris has advanced no assfgnments of error in case number C-o6o588

and has therefore abandoned that appeal. It is hereby dismissed.

At trial in case number C-o6o587, the state produced testimony and other

evidence establishing that Harris and his friend Evander Kelley had robbed James

Lawrence, Dwight Lawrence, and Demon Meatchem of money, ceIlular phones, and

compact discs from inside James Lawrence's apartment. KeAey had been a friend of the

Lawrences, and so he was allowed into the apartment along with Harris. Several minutes

1 3ee SCkRRep.Op. 3(A), APp.R u.i(E), and Loc.H. iz



OHIO FIRST DISTRICT COURT OF.9PPF.Ai$

of nomial conversation in a fully lit apartment passed before Harrls drew a handgun on

the Lawrences and Meatchem and then proceeded to rob them. During the robbery,

Meatchem and Dwight rushed Harris, and he dropped his gun. Kelly recovered the

weapon and fired shots, strildng Dwight and Meatcham, but missing James Lawrence.

Kelley and Harris then fled. Harris was not immediately apprehended by police. The

most contested issue at triai was whether the state's witnesses had properly identified

Harris as one of the robbers. Harris now raises four assignments of error. We affirm.

In his first assignment of error, Harris urges that triai counsel ivas ineffective. To

demonstrate ineffective assistance of trial counsel, the accused must establish that

counsel's performance was deficient and that the deficient perfortnance prejudiced the

accused to the extent that he was deprived of a fair trial.7

Harris first contends that trial counsel wa.s ineffective for failirtg to object to the

testimoriy of investlgating detective Karaguleff concerning the victirns' descriptions of

Harris. Harris Claims that these statements were impermissible hearsay. They were not.

In part, Evid,R, 8oi(D)(i)(c) provides that a statement is not hearsay (i) if the declarant

testifies at trial and is subject to cross-examination, and (2) if the statement offered is one

of identification of a person made shortly after perceiving him, provided the

circumstances demonstrate the reliability of the identification.

All three viciims testified at trial and were cross-examined by defense counsel.

And the victims had had an opporlunity to view their assOants in un-threatening

cincurnstanoes for several minutes in a fuIly lit apartment before the robbery occurred.

Finally, Raraguleff began interviewing the victims shortly after they had been robbed,

Under these eireumstances, the victims' descriptions were not hearsay under Evid.R,

Siriakfand u. Washington (1984), 466 U.S. 688, 687, 104 S,Ct. 2o52.
2



OHIO FIRST DISTRICT COURT OFAPPSAI.S

8oi(D)(i)(c), Defense counsel was not deficient in failing to object to Karaguleffs

testimony.

Next, Harris maintains that counsel should have objected to Karaguleff s testimony

that Kelley had said that he knew Harris by the name "Drama,"-which was a word that

Harris had had tattooed on his neck. Kelley did not testify at trial. While we agree that

this statement should not have been admitted, counsel's deefsion not to object could have

been a trial. tactic. And since Harris was identi6ed by his tluee victims, we can not say that

counsel's failure to object in this instance deprived Harris of a fair trial.

Harris's final argument in support of this assignment is that trial counsel's cross-

exarnination of the vickims and Karaguleff was ineffective. But the record belies Harris's

contention. Counsel strenuously examined each of the witnesses in an effort to cast doubt

on the va&dity of each identification. The first assignm.ent of error is overruled.

In his second assignment of error, Harris contends that the trial court erred by

admitting the viciitns' and ICelly's identification testimony because the testimony denied

Harris due process and his right of confrontation. We have already determined that the

victims' identification testimony was properly admitted. And all the victims testified at

trial So Harris's constitutional right to confrontation was satisfied in this regard. While

Kelly's statemetnt should not have been admitted, in light of the overwhelming

identification testimony in the record, we find that this error was hatrriless beyond a

reasonable doubt.3 Harris's secnnd assignment of error is overruled.

In his third asaigmnent of error, Harris declares that his convictions were against

the manifest weight of the evidence and were not supported by sufficient evidence. This

argument has no merit.

a See Chapman v, CaLifornia, (x967), 386 U.S. 18, 24,87 S.Q. 824; State v. Madrigal, 87 Ohio
St,3d 378, 388, 2ooo-Ohio-488, 72r N.E.zd 52.

3



OHIO FIRST DISTRICT COURT OF APPEAT.S

Our review of the record convinces us that, for each of the three victims, the state

presented suffieient evidence to establish the essential elements of aggravated robbery,

robbery, felonious assault, and the acxompanying specifications.4 . And while Harris

attempted to shed doubt on the validity of the victims' identification of him, we conclude

that the jury did not "lose its waV' in choosing to believe the version of events presented by

the state.5 Accordingly, the third assignment of error is overruled.

In his fourth assignment of erior, Harris submits that the lower court erred by

imposing consecutive sentences for aggravated robbery, robbery, and felonious assault

because they were allied offenses of simiiar import.6 This assignment fails on the

authority of State v. Rance7 and State v. Smith,8 and is therefore overruled.

The judgment of the trial court is affirmed in case number C-o6o587, and the

appeal numbered C-o6o588 is dismissed.

A eertified copy of this judgment entry shall constitute the mandate, which shall be

sent to the trial court under App. R. 27. Costs shall be taxed under App.R 24.

FTu,DESxaNn'r, P.J., FIENUox and WQtta.ER, JJ.

Rt,t.PH Wuw.ER, retired, from the First Appellate District, sitting by assignment.

To the C[erk:

t st 15, 2007Enter upon the Jou

tilDerorderoftheCourt

4 State u. Eley (1978),56 Ohio St.ad 169,383 N.E.2d igz, syllabus.
5 See Tibbs v. F7orida (1982), 457 U.S. 31, 102 S.Ct. 2211; State u, DeHass (1967), io Ohio St.2d
23o, 227 N.E,2d 212, paragraph one of the syllabus.
6 See R.C. 2941.25(A).
7(G999), 85 Ohio St.3d 632, 7io N.E.2d 699.
e(Mar. 25 2005), Ist Dist No. C-o4o348, 2oo5-Ohio-i325.
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LEXSTAT O.R.C. 2911.01

PAGE'S OHIO REVISED CODE ANNOTATED
Copyright (c) 2008 by Matthew Bender & Company, Inc

a member of the LexisNexis Group
All rights reserved.

*** CURRENT THROUGH LEGISLATION PASSED BY THE 127TH OHIO GENERAL ASSEMBLY AND FILED
WITH THE SECRETARY OF STATE THROUGH AUGUST 1, 2008 ***

*** ANNOTATIONS CURRENT THROUGH JULY 1, 2008 ***
*** OPINIONS OF ATTORNEY GENERAL CURRENT THROUGH JULY 20, 2008 ***

TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2911. ROBBERY, BURGLARY, TRESPASS AND SAFECRACKING

ROBBERY

Go to the Ohio Code Archive Directory

ORC Ann. 2911.01 (2008)

§ 2911.01. Aggravated robbery

(A) No person, in attempting or committing a theft offense, as defined in section 2913.01 of the Revised Code, or in
fleeing immediately after the attempt or offense, shall do any of the following:

(1) Have a deadly weapon on or about the offender's person or under the offender's control and either display the
weapon, brandish it, indicate that the offender possesses it, or use it;

(2) Have a dangerous ordnance on or about the offender's person or under the offender's control;

(3) Inflict, or attempt to inflict, serious physical harm on another.

(B) No person, without privilege to do so, shall knowingly remove or attempt to remove a deadly weapon from the
person of a law enforcement officer, or shall knowingly deprive or attempt to deprive a law enforcement officer of a
deadly weapon, when both of the following apply:

(1) The law enforcement officer, at the time of the removal, attempted removal, deprivation, or attempted depri-
vation, is acting within the course and scope of the offrcer's duties;

(2) The offender knows or has reasonable cause to know that the law enforcement officer is a law enforcement of-
ficer.

(C) Whoever violates this section is guilty of aggravated robbery, a felony of the first degree.

(D) As used in this section:

(1) "Deadly weapon" and "dangerous ordnance" have the same meanings as in section 2923.11 of the Revised
Code.

(2) "Law enforcement officer" has the same meaning as in section 2901.01 ofthe Revised Code and also includes
employees of the department of rehabilitation and correction who are authorized to carry weapons within the course and
scope of their duties.
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LEXSTAT ORC ANN. 2911.02

PAGE'S OHIO REVISED CODE ANNOTATED
Copyright (c) 2008 by Matthew Bender & Company, Inc

a member of the LexisNexis Group
All rights reserved.

*** CURRENT THROUGH LEGISLATION PASSED BY THE 127TH OHIO GENERAL ASSEMBLY AND FILED
WITH THE SECRETARY OF STATE THROUGH AUGUST 1, 2008 ***

*** ANNOTATIONS CURRENT THROUGH JULY 1, 2008 ***
*** OPINIONS OF ATTORNEY GENERAL CURRENT THROUGH JULY 20, 2008 ***

TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2911. ROBBERY, BURGLARY, TRESPASS AND SAFECRACKING

ROBBERY

Go to the Ohio Code Archive Directory

ORCAnn.2911.02 (2008)

§ 2911.02. Robbery

(A) No person, in attempting or comnntting a theft offense or in fleeing immediately after the attempt or offense, shall
do any of the following:

(1) Have a deadly weapon on or about the offender's person or under the offender's control;

(2) Inflict, attempt to inflict, or threaten to inflict physical harm on another;

(3) Use or threaten the immediate use of force against another.

(B) Whoever violates this section is guilty of robbery. A violation of division (A)(1) or (2) of this section is a fel-
ony of the second degree. A violation of division (A)(3) of this section is a felony of the third degree.

(C) As used in this section:

(1) "Deadly weapon" has the same meaning as in section 2923.11 of the Revised Code.

(2) "Theft offense" has the same meaning as in section 2913.01 of the Revised Code.
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§ 2903.11. Felonious assault

(A) No person shall knowingly do either of the following:

(1) Cause serious physical harm to another or to another's unborn;

(2) Cause or attempt to cause physical harm to another or to another's unborn by means of a deadly weapon or
dangerous ordnance.

(B) No person, with knowledge that the person has tested positive as a carrier of a virus that causes acquired immu-
nodeficiency syndrome, shall knowingly do any of the following:

(1) Engage in sexual conduct with another person without disclosing that knowledge to the other person prior to

engaging in the sexual conduct;

(2) Engage in sexual conduct with a person whom the offender knows or has reasonable cause to believe lacks the
mental capacity to appreciate the significance of the knowledge that the offender has tested positive as a carrier of a
virus that causes acquired immunodeficiency syndrome;

(3) Engage in sexual conduct with a person under eighteen years of age who is not the spouse of the offender.

(C) The prosecution of a person under this section does not preclude prosecution of that person under section

2907.02 of the Revised Code.

(D) (1) Whoever violates this section is guilty of felonious assault, a felony of the second degree. If the victim of a
violation of division (A) of this section is a peace officer or an investigator of the bureau of crinilnal identification and
investigation, felonious assault is a felony of the first degree. If the victim of the offense is a peace officer, or an inves-
tigator of the bureau of crinunal identification and investigation, and if the victim suffered serious physical harm as a
result of the commission of the offense, felonious assault is a felony of the first degree, and the court, pursuant to divi-
sion (F) of section 2929.13 of the Revised Code, shall impose as a mandatory prison term one of the prison terms pre-
scribed for a felony of the first degree.

(2) hi addition to any other sanctions imposed pursuant to division (D)(1) of this section for felonious assault
committed in violation of division (A)(2) of this section, if the deadly weapon used in the conunission of the violation is
a motor vehicle, the court shall impose upon the offender a class two suspension of the offender's driver's license, com-
mercial driver's license, temporary instruction permit, probationary license, or nonresident operating privilege as speci-
fied in division (A)(2) of section 4510.02 of the Revised Code.
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(E) As used in this section:

(1) "Deadly weapon" and "dangerous ordnance" have the same meanings as in section 2923.11 of the Revised

Code.

(2) "Motor vehicle" has the same meaning as in section 4501.01 of the Revised Code.

(3) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code.

(4) "Sexual conduct" has the same meaning as in section 2907.01 of the Revised Code, except that, as used in this

section, it does not include the insertion of an instrument, apparatus, or other object that is not a part of the body into the
vaginal or anal opening of another, unless the offender knew at the time of the insertion that the instrument, apparatus,

or other object carried the offender's bodily fluid.

(5) "Investigator of the bureau of criminal identification and investigation" means an investigator of the bureau of
criminal identification and investigation who is conunissioned by the superintendent of the bureau as a special agent for
the purpose of assisting law enforcement officers or providing emergency assistance to peace officers pursuant to au-

thority granted under section 109.541 [109.54.1] of the Revised Code.

(6) "Investigator" has the same meaning as in section 109.541 [109.54.1] of the Revised Code.
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§ 2925.01. Defmitions

As used in this chapter:

(A) "Administer," "controlled substance," "dispense," "distribute," "hypodermic," "manufacturer," "official writ-
ten order," "person," "phairnacist," "pharmacy," "sale," "schedule I," "schedule II," "schedule III," "schedule IV,"
"schedule V," and "wholesaler" have the same meanings as in section 3719.01 of the Revised Code.

(B) "Drug dependent person" and "drug of abuse" have the same meanings as in section 3719.011 [3719.01.1] of
the Revised Code.

(C) "Drug," "dangerous drug," "licensed health professional authorized to prescribe drugs," and "prescription"
have the same meanings as in section 4729.01 of the Revised Code.

(D) "Bulk amount" of a controlled substance means any of the following:

(1) For any compound, mixture, preparation, or substance included in schedule I, schedule II, or schedule III,
with the exception of marihuana, cocaine, L. S. D., heroin, and hashish and except as provided in division (D) (2) or (5)
of this section, whichever of the following is applicable:

(a) An amount equal to or exceeding ten grams or twenty-five unit doses of a compound, niixture, prepara-
tion, or substance that is or contains any amount of a schedule I opiate or opium derivative;

(b) An amount equal to or exceeding ten grams of a conipound, mixture, preparation, or substance that is or
contains any amount of raw or gum opium;

(c) An amount equal to or exceeding thirty grams or ten unit doses of a compound, mixture, preparatlon, or
substance that is or contains any amount of a schedule I hallucinogen other than tetrahydrocannabinol or lysergic acid
amide, or a schedule I stimulant or depressant;

(d) An amount equal to or exceeding twenty grams or five times the maximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of a compound, mixture, preparation, or substance that is
or contains any amount of a schedule II opiate or opium derivative;

(e) An amount equal to or exceeding five grams or ten unit doses of a compound, mixture, preparation, or
substance that is or contains any amount of phencyclidine;

(f) An amount equal to or exceeding one hundred twenty gran-is or thirty times the maximum daily dose in the
usual dose range specified in a standard pharmaceutical reference manual of a compound, mixture, preparation, or sub-
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stance that is or contains any amount of a schedule II stimulant that is in a final dosage form manufactured by a person
authorized by the "Federal Food, Drag, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, and the

federal drug abuse control laws, as defined in section 3719.01 of the Revised Code, that is or contains any amount of a

schedule II depressant substance or a schedule II hallucinogenic substance;

(g) An amount equal to or exceeding three grams of a compound, niixture, preparation, or substance that is or
contains any amount of a schedule rI stimulant, or any of its salts or isomers, that is not in a final dosage form manufac-
tured by a person authorized by the Federal Food, Drug, and Cosmetic Act and the federal drug abuse control laws.

(2) An amount equal to or exceeding one hundred twenty grams or thirty times the maximum daily dose in the
usual dose range specified in a standard pharntaceutical reference manual of a compound, mixture, preparation, or sub-
stance that is or contains any amount of a schedule III or IV substance other than an anabolic steroid or a schedule III
opiate or opium derivative;

(3) An amount equal to or exceeding twenty grams or five times the niaximum daily dose in the usual dose
range specified in a standard pharmaceutical reference manual of a compound, mixture, preparation, or substance that is
or contains any amount of a schedule III opiate or opium derivative;

(4) An amount equal to or exceeding two hundred fifty milliliters or two hundred fifty grams of a compound,
mixture, preparation, or substance that is or contains any amount of a schedule V substance;

(5) An amount equal to or exceeding two hundred solid dosage units, sixteen grams, or sixteen milliliters of a
compound, mixture, preparation, or substance that is or contains any amount of a schedule III anabolic steroid.

(E) "Unit dose" means an amount or unit of a compound, mixture, or preparation containing a controlled sub-
stance that is separately identifiable and in a form that indicates that it is the amount or unit by which the controlled
substance is separately admn istered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing, or tilling.

(G) "Drug abuse offense" means any of the following:

(1) A violation of division (A) of section 2913.02 that constitutes theft of drugs, or a violation of section
2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925.22, 2925.23, 2925.24,
2925.31, 2925.32, 2925.36, or 2925.37 of the Revised Code;

(2) A violation of an existing or former law of this or any other state or of the United States that is substantially
equivalent to any section listed in division (G) (1) of this section;

(3) An offense under an existing or former law of this or any other state, or of the United States, of which plant-
ing, cultivating, harvesting, processing, making, manufacturing, producing, shipping, transporting, delivering, acquir-
ing, possessing, storing, distributing, dispensing, selling, inducing another to use, administering to another, using, or
otherwise dealing with a controlled substance is an element;

(4) A conspiracy to commit, attempt to commit, or complicity in committing or attempting to comnrit any of-
fense under division (G) (1), (2), or (3) of this section.

(H) "Felony drug abuse offense" means any drug abuse offense that would constitute a felony under the laws of
this state, any other state, or the United States.

(I) "Harniful intoxicant" does not include beer or intoxicating liquor but means any of the following:

(1) Any compound, mixture, preparation, or substance the gas, fumes, or vapor of which when inhaled can in-
duce intoxication, excitement, giddiness, irrational behavior, depression, stupefaction, paralysis, unconsciousness, as-
phyxiation, or other harmful physiological effects, and includes, but is not ]imited to, any of the following:

(a) Any volatile organic solvent, plastic cement, model cement, fingernail polish remover, lacquer thinner,
cleaning fluid, gasoline, or other preparation containing a volatile organic solvent;

(b) Any aerosol propellant;

(c) Any fluorocarbon refrigerant;

(d) Any anesthetic gas.
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(2) Gamma Butyrolactone;

(3) 1,4 Butanediol.

(J) "Manufacture" means to plant, cultivate, harvest, process, make, prepare, or otherwise engage in any part of
the production of a dmg, by propagation, extraction, chemical synthesis, or compounding, or any combination of the
same, and includes packaging, repackaging, labeling, and other activities incident to production.

(K) "Possess" or "possession" means having control over a thing or substance, but may not be inferred solely
from mere access to the thing or substance through ownership or occupation of the prentises upon which the thing or

substance is found.

(L) "Sample drug" means a drug or pharmaceutical preparation that would be hazardous to health or safety if used
without the supervision of a licensed health professional authorized to prescribe drugs, or a drug of abuse, and that, at
one time, had been placed in a container plainly marked as a sample by a manufacturer.

(M) "Standard phamiaceutical reference manual" nteans the current edition, witb cumulative changes if any, of

any of the following reference works:

(1) "The National Formulary";

(2) "The United States Pharrnacopeia," prepared by authority of the United States Pharmacopeial Convention,

Inc.;

(3) Other standard references that are approved by the state board of pharmacy.

(N) "Juvenile" means a person under eighteen years of age.

(O) "Counterfeit controlled substance" means any of the following:

(1) Any drug that bears, or whose container or label bears, a trademark, trade name, or other identifying niark
used without authorization of the owner of rights to that trademark, trade name, or identifying mark;

(2) Any unmarked or unlabeled substance that is represented to be a controlled substance manufactured, proc-
essed, packed, or distributed by a person other than the person that manufactured, processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled substance but is not a controlled substance or is a differ-

ent controlled substance;

(4) Any substance other than a controlled substance that a reasonable person would believe to be a controlled
substance because of its similarity in shape, size, and color, or its markings, labeling, packaging, distribution, or the

price for which it is sold or offered for sale.

(P) An offense is "committed in the vicinity of a school" if the offender commits the offense on school prenuses,
in a school building, or within one thousand feet of the boundaries of any school premises, regardless of whether the
offender knows the offense is being conunitted on school premises, in a school building, or within one thousand feet of
the boundaries of any school premises.

(Q) "School" means any school operated by a board of education, any community school established under Chap-
ter 3314. of the Revised Code, or any nonpublic school for which the state board of education prescribes minimum
standards under section 3301.07 of the Revised Code, whether or not any instraction, extracurricular activities, or train-
ing provided by the school is being conducted at the time a criminal offense is conunitted.

(R) "School premises" means either of the following:

(1) The parcel of real property on which any school is situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted on the premises at the time a criminal offense is com-
mitted;

(2) Any other parcel of real property that is owned or leased by a board of education of a school, the governing
authority of a cotmnunity school established under Chapter 3314. of the Revised Code, or the governing body of a non-
public school for which the state board of education prescribes minimum standards under section 3301.07 ofthe Revised

Code and on which some of the instruction, extracurricular activities, or training of the school is conducted, whether or
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not any instruction, extracurricular activities, or training provided by the school is being conducted on the parcel of real
property at the time a criminal offense is committed.

(S) "School building" means any building in which any of the instruction, extracurricular activities, or training
provided by a school is conducted, whether or not any instruction, extracurricular activities, or training provided by the
school is b'eing conducted in the school building at the time a criminal offense is committed.

(T) "Disciplinary counsel" means the disciplinary counsel appointed by the board of connnissioners on griev-
ances and discipline of the supreme court under the Rules for the Government of the Bar of Ohio.

(U) "Certified grievance conunittee" means a duly constituted and organized committee of the Ohio state bar as-
sociation or of one or more local bar associations of the state of Ohio that complies with the criteria set forth in Rule V,
section 6 of the Rules for the Govemment of the Bar of Ohio.

(V) "Professional license" means any license, permit, certificate, registration, qualification, admission, temporary
license, temporary permit, temporary certificate, or temporary registration that is described in divisions (W)(1) to (36)
of this section and that qualifies a person as a professionally licensed person.

(W) "Professionally licensed person" means any of the following:

(1) A person who has obtained a license as a manufacturer of controlled substances or a wholesaler of con-
trolled substances under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or temporary certifrcate as a certified public accountant or who has
registered as a public accountant under Chapter 4701. of the Revised Code and who holds an Ohio permit issued under

that chapter;

(3) A person who holds a certificate of qualification to practice architecture issued or renewed and registered

under Chapter 4703. of the Revised Code;

(4) A person who is registered as a landscape architect under Chapter 4703. of the Revised Code or who holds a
permit as a landscape architect issued under that chapter;

(5) A person licensed under Chapter 4707. of the Revised Code;

(6) A person who has been issued a certificate of registration as a registered barber under Chapter 4709. of the

Revised Code;

(7) A person licensed and regulated to engage in the business of a debt pooling company by a legislative author-
ity, under authority of Chapter 4710. of the Revised Code;

(8) A person who has been issued a cosmetologist's license, manicurist's license, esthetician's license, managing
cosmetologist's license, managing manicurist's license, managing esthetician's license, cosmetology instructor's license,
manicurist instructor's license, esthetician instructor's license, or tanning facility permit under Chapter 4713. of the Re-
vised Code;

(9) A person who has been issued a license to practice dentistry, a general anesthesia permit, a conscious intra-
venous sedation permit, a limited resident's license, a limited teaching license, a dental hygienist's license, or a dental
hygienist's teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an embalmer's license, a funeral director's license, a funeral home license, or
a creniatory license, or who has been registered for an embahner's or fimeral director's apprenticeship under Chapter
4717. of the Revised Code;

(11) A person who has been licensed as a registered nurse or practical nurse, or who has been issued a certifi-
cate for the practice of nurse-midwifery under Chapter 4723. of the Revised Code;

(12) A person who has been licensed to practice optometry or to engage in optical dispensing under Chapter
4725. of the Revised Code;

(13) A person licensed to act as a pawnbroker under Chapter 4727. of the Revised Code;

(14) A person licensed to act as a precious metals dealer under Chapter 4728. of the Revised Code;
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(15) A person licensed as a pharmacist, a pharmacy intern, a wholesale distributor of dangerous drugs, or a ter-
minal distributor of dangerous drugs under Chapter 4729. of the Revised Code;

(16) A person who is authorized to practice as a physician assistant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice medicine and surgery, osteopathic medicine and sur-
gery, a limited branch of medicine, or podiatry under Chapter 4731. of the Revised Code;

(18) A person licensed as a psychologist or school psychologist under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of engineering or surveying under Chapter 4733. of the Re-

vised Code;

(20) A person who has been issued a license to practice chiropractic under Chapter 4734, of the Revised Code;

(21) A person licensed to act as a real estate broker or real estate salesperson under Chapter 4735. of the Re-

vised Code;

(22) A person registered as a registered sanitarian under Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard under Chapter 4737. of the Revised Code;

(24) A person who has been issued a motor vehicle salvage dealer's license under Chapter 4738. of the Revised

Code;

(25) A person who has been licensed to act as a steam engineer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a license or temporary permit to practice veterinary medicine oi any of its
branches, or who is registered as a graduate animal technician under Chapter 4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or fitter's license or trainee permit under Chapter 4747.

of the Revised Code;

(28) A person who has been issued a class A, class B, or class C license or who has been registered as an inves-
tigator or security guard employee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a nursing home administrator under Chapter 4751. of the
Revised Code;

(30) A person licensed to practice as a speech-language pathologist or audiologist under Chapter 4753. of the
Revised Code;

(31) A person issued a license as an occupational therapist or physical therapist under Chapter 4755. of the Re-

vised Code;

(32) A person who is licensed as a professional clinical counselor or professional counselor, licensed as a social
worker or independent social worker, or registered as a social work assistant under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limited perrnit to practice respiratory therapy under Chapter
4761. of the Revised Code;

(35) A person who has been issued a real estate appraiser certificate under Chapter 4763. of the Revised Code;

(36) A person who has been admitted to the bar by order of the supreme court in compliance with its prescribed
and published rules.

(X) "Cocaine" means any of the following:

(1) A cocaine salt, isomer, or derivative, a salt of a cocaine isomer or derivative, or the base form of cocaine;

(2) Coca leaves or a salt, compound, derivative, or preparation of coca leaves, including ecgonine, a salt, iso-
mer, or derivative of ecgonine, or a salt of an isomer or derivative of ecgonine;
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(3) A salt, compound, derivative, or preparation of a substance identified in division ())(1) or (2) of this section
that is chemically equivalent to or identical with any of those substances, except that the substances shall not include
decocainized coca leaves or extraction of coca leaves if the extractions do not contain cocaine or ecgonine.

(Y) "L.S.D." means lysergic acid diethylamide.

(Z) "Hashish" means the resin or a preparation of the resin contained in marihuana, whether in solid form or in a
liquid concentrate, liquid extract, or liquid distillate form.

(AA) "Marihuana" has the same meaning as in section 3719.01 of the Revised Code, except that it does not in-
clude hashish.

(BB) An offense is "committed in the vicinity of a juvenile" if the offender commits the offense within one hun-
dred feet of a juvenile or within the view of a juvenile, regardless of whether the offender knows the age of the juvenile,
whether the offender knows the offense is being conunitted within one hundred feet of or within view of the juvenile, or
whether the juvenile actually views the commission of the offense.

(CC) "Presumption for a prison term" or "presumption that a prison term shall be imposed" means a presumption,
as described in division (D) of section 2929.13 of the Revtsed Code, that a prison term is a necessary sanction for a fel-
ony in order to comply with the purposes and principles of sentencing under section 2929.11 of the Revised Code.

(DD) "Major drug offender" has the same meaning as in section 2929.01 of the Revised Code.

(EE) "Minor drug possession offense" means either of the following:

(1) A violation of section 2925.11 of the Revised Code as it existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it exists on and a$er July 1, 1996, that is a misde-
meanor or a felony of the fifth degree.

(FF) "Mandatory prison term" has tlre same meaning as in section 2929.01 of the Revised Code.

(GG) "Crack cocaine" means a compound, mixture, preparation, or substance that is or contains any amount of
cocaine that is analytically identified as the base form of cocaine or that is in a form that resembles rocks or pebbles
generally intended for individual use.

(HH) "Adulterate" means to cause a drug to be adulterated as described in section 3715.63 of the Revised Code.

(II) "Public prentises" means any hotel, restaurant, tavern, store, arena, hall, or other place of public accommoda-
tion, business, amusement, or resort.

(JJ) "Methamphetamine" means methamphetamine, any salt, isomer, or salt of an isomer of inethamphetamine, or
any compound, mixture, preparation, or substance containing methamphetannne or any salt, isomer, or salt of an isomer
of inethaniphetamine.

(KK) "Lawful prescription" means a prescription that is issued for a legitimate medical purpose by a licensed
health professional authorized to prescribe drugs, that is not altered or forged, and that was not obtained by means of
deception or by the commission of any theft offense.

(LL) "Deception" and "theft offense" have the same meanings as in section 2913.01 of the Revised Code.
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§ 2925.03. Traffrcking in drugs

(A) No person shall knowingly do any of the following:

(1) Sell or offer to sell a controlled substance;

(2) Prepare for shipment, ship, transport, deliver, prepare for distribution, or distribute a controlled substance,
when the offender knows or has reasonable cause to believe that the controlled substance is intended for sale or resale
by the offender or another person.

(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals authorized to prescribe drugs, pharmacists, owners of pharma-
cies, and other persons whose conduct is in accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and

4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person who is conducting or participating in a research project
involving the use of an anabolic steroid if the project has been approved by the United States food and drug adnvnistra-
tion;

(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or other nonhuman
species an anabolic steroid that is expressly intended for administration through iniplants to livestock or other nonhu-
man species and approved for that purpose under the "Federal Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21
U.S.C.A. 301, as amended, and is sold, offered for sale, prescribed, dispensed, or administered for that purpose in accor-
dance with that act.

(C) Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is any compound, mixture, preparation, or substance included in schedule
I or schedule II, with the exception of marihuana, cocaine, L S.D., heroin, and hashish, whoever violates division (A) of
this section is guilty of aggravated trafficking in drugs. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(1)(b), (c), (d), (e), or (f) of this section, aggravated trafficking
in drugs is a felony of the fourth degree, and division (C) of section 2929.13 ofthe Revised Code applies in determining
whether to inrpose a prison term on the offender.
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(b) Except as otherwise provided in division (C)(1)(c), (d), (e), or (f) of this section, if the offense was commit-
ted in the vicinity of a school or in the vicinity of a juvenile, aggravated trafficking in dmgs is a felony of the,third de-
gree, and division (C) of section 2929.13 of the Revised Code applies in detemrining whether to impose a prison term on
the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds the bulk
amount but is less than five times the bulk amount, aggravated trafficking in drugs is a felony of the third degree, and
the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the third degree. If
the amount of the drug involved is within that range and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, aggravated trafficking in drugs is a felony of the second degree, and the court shall impose as
a mandatory prison term one of the prison terms prescribed for a felony of the second degree.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds five
times the bulk amount but is less than fifty times the bulk amount, aggravated trafficking in drugs is a felony of the sec-
ond degree, and the court shall impose as a mandatory prison term one of the prison temis prescribed for a felony of the
second degree. If the amount of the drug involved is within that range and if the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, aggravated trafficking in drugs is a felony of the first degree, and the court
shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(e) If the amount of the drug involved equals or exceeds fifty times the bulk amount but is less than one hun-
dred times the bulk amount and regardless of whether the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a felony of the first degree, and the court shall impose as a man-
datory prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one hundred times the bulk amount and regardless of
whether the offense was committed in the vicinity of a school or in the vicinity of a juvenile, aggravated trafficking in
drugs is a felony of the first degree, the offender is a major drug offender, and the court shall impose as a mandatory
prison term the maximum prison term prescribed for a felony of the first degree and may inrpose an additional prison
term prescribed for a major drug offender under division (D)(3)(b) of section 2929.14 of the Revised Code.

(2) If the drug involved in the violation is any compound, mixture, preparation, or substance included in schedule
III, IV, or V, whoever violates division (A) of this section is guilty of trafficking in drugs. The penalty for the offense
shall be determined as follows:

(a) Except as otherwise provided in division (C)(2)(b), (c), (d), or (e) of this section, trafficking in drugs is a
felony of the fifth degree, and division (C) of section 2929.13 of the Revised Code applies in determining whether to
in-qrose a prison term on the offender.

(b) Except as otherwise provided in division (C)(2)(c), (d), or (e) of this section, if the offense was conunitted in
the vicinity of a school or in the vicinity of a juvenile, trafficking in diugs is a felony of the fourth degree, and division
(C) of section 2929.13 of the Revised Code applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds the bulk
amount but is less than five tinres the bulk amount, trafficking in drugs is a felony of the fourth degree, and there is a
presumption for a prison term for the offense. If the amount of the drug involved is within that range and if the offense
was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in drugs is a felony of the third de-
gree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds five
times the bulk amount but is less than fifty times the bulk amount, trafficking in drugs is a felony of the third degree,
and there is a presumption for a prison term for the offense. If the amount of the drug involved is within that range and
if the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in drugs is a felony of
the second degree, and there is a presumption for a prison term for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds fifty
times the bulk amount, trafficking in drugs is a felony of the second degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the second degree. If the amount of the drug involved
equals or exceeds fifty times the bulk amount and if the offense was committed in the vicinity of a school or in the vi-
cinity of a juvenile, trafficking in drugs is a felony of the first degree, and the court sball impose as a mandatory prison
term one of the prison terms prescribed for a felony of the first degree.
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(3) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or substance contain-
ing marihuana other than hashish, whoever violates division (A) of this section is guilty of trafficking in marihuana. The
penalty for the offense shall be detemiined as follows:

(a) Except as otherwise provided in division (C)(3)(b), (c), (d), (e), (f), or (g) of this section, trafficking in mari-
huana is a felony of the fifth degree, and division (C) of section 2929.13 of the Revised Code applies in detemrining
whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(3)(c), (d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana is a felony of the fourth
degree, and division (C) of section 2929.13 of the Revised Code applies in detemiining whether to impose a prison term
on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds two hun-
dred grams but is less than one thousand grams, trafficking in marihuana is a felony of the fourth degree, and division
(C) of section 2929.13 of the Revised Code applies in detemilning whether to impose a prison term on the offender. If
the amount of the drug involved is within that range and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, traffrcking in marihuana is a felony of the third degree, and division (C) of section 2929.13 of
the Revised Code applies in determining whether to impose a prison term on the offender.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds one
thousand grams but is less than five thousand grams, trafficking in marihuana is a felony of the third degree, and divi-
sion (C) ofsection 2929.13 of the Revised Code applies in detemuning whether to impose a prison term on the offender.
If the amount of the drug involved is within that range and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, trafficking in marihuana is a felony of the second degree, and there is a presumption that a
prison term shall be imposed for the offense.

(e) Except as otherwise provided in this division, if the amount of the dmg involved equals or exceeds five
thousand grams but is less than twenty thousand grams, trafficking in marihuana is a felony of the third degree, and
there is a presumption that a prison term shall be imposed for the offense. If the amount of the drug involved is within
that range and if the offense was connnitted in the vicinity of a school or in the vicinity of a juvenile, trafficking in
marihuana is a felony of the second degree, and there is a presumption that a prison term shall be imposed for the of-
fense.

(f) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds twenty
thousand grams, trafficking in marihuana is a felony of the second degree, and the court shall impose as a mandatory
prison term the maximum prison term prescribed for a felony of the second degree. If the anwunt of the drug involved
equals or exceeds twenty thousand grams and if the offense was conunitted in the vicinity of a school or in the vicinity
of a juvenile, trafficking in marihuana is a felony of the first degree, and the court shall impose as a mandatory prison
term the maximum prison term prescribed for a felony of the first degree.

(g) Except as otherwise provided in this division, if the offense involves a gift of twenty grams or less of mari-
huana, trafficking in marihuana is a minor misdemeanor upon a first offense and a misdemeanor of the third degree
upon a subsequent offense. If the offense involves a gift of twenty grams or less of marihuana and if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana is a nusdemeanor of the
third degree.

(4) If the dmg involved in the violation is cocaine or a compound, mixture, preparation, or substance containing
cocaine, whoever violates division (A) of this section is guilty of trafficking in cocaine. The penalty for the offense shall
be determinedas follows:

(a) Except as otherwise provided in division (C)(4)(b), (c), (d), (e), (f), or (g) of this section, traffrcking in co-
caine is a felony of the fifth degree, and division (C) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(4)(c), (d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in cocaine is a felony of the fourth de-
gree, and division (C) of section 2929.13 of the Revised Code applies in determining whether to impose a prison term on
the offender.
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(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds five
grams but is less than ten grams of cocaine that is not crack cocaine or equals or exceeds one gram but is less than five
grams of crack cocaine, trafficking in cocaine is a felony of the fourth degree, and there is a presumprion for a prison
term for the offense. If the amount of the drug involved is within one of those ranges and if the offense was committed
in the vicinity of a school or in the vicinity of a juvenile, trafficking in cocaine is a felony of the third degree, and there
is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds ten
grams but is less than one hundred grams of cocaine that is not crack cocaine or equals or exceeds five grams but is less
than ten grams of crack cocaine, trafficking in cocaine is a felony of the third degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the third degree. If the arnount of the drug in-
volved is within one of those ranges and if the offense was committed in the vicinity of a school or in the.vicinity of a
juvenile, trafficking in cocaine is a felony of the second degree, and the court shall impose as a mandatory prison term
one of the prison tenns prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds one hun-
dred grams but is less than five hundred grams of cocaine that is not crack cocaine or equals or exceeds ten grams but is
less than twenty-five grams of crack cocaine, trafficking in cocaine is a felony of the second degree, and the court shall
impose as a mandatory prison term one of the prison terms prescribed for a felony of the second degree. If the amount
of the drug involved is within one of those ranges and if the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the first degree, and the court shall impose as a mandatory
prison tertn one of the prison temvs prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five hundred grams but is less than one thousand grams
of cocaine that is not crack cocaine or equals or exceeds twenty-five grams but is less than one hundred grams of crack
cocaine and regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the first degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the first degree.

(g) If the amount of the drug involved eqoals or exceeds one thousand grams of cocaine that is not crack co-
caine or equals or exceeds one hundred grams of crack cocaine and regardless of whether the offense was conunitted in
the vicinity of a school or in the vicinity of a juvenile, trafficking in cocaine is a felony of the first degree, the offender
is a major drug offender, and the court sliall impose as a mandatory prison term the maximum prison term prescribed for
a felony of the first degree and may impose an additional mandatory prison term prescribed for a major drug offender
under division (D)(3)(b) of section 2929.14 of the Revised Code.

(5) If the drug involved in the violation is L.S.D. or a compound, mixture, preparation, or substance containing
L.S.D., whoever violates division (A) of this section is guilty of trafficking in L.S.D. The penalty for the offense shall
be detemiined as follows:

(a) Except as otherwise provided in divisiori (C)(5)(b), (c), (d), (e), (f), or (g) of this section, trafficking in
L.S.D. is a felony of the fifth degree, and division (C) of section 2929-13 ofthe Revised Code applies in determining
whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(5)(c), (d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in L. S.D. is a felony of the fourth de-
gree, and division (C) ofsection 2929.13 of the Revtsed Code applies in determining whether to impose a prison term on
the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds ten unit
doses but is less than fifty unit doses of L.S.D. in a solid form or equals or exceeds one gram but is less than five grams
of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, trafficking in L.S.D. is a felony of the fourth
degree, and there is a presumption for a prison term for the offense. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D. is
a felony of the third degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drng involved equals or exceeds fifty unit
doses but is less than two hundred fifty unit doses of L.S.D. in a solid form or equals or exceeds five grams but is less
than twenty-five grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, trafficking in L.S.D. is
a felony of the third degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed
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for a felony of the third degree. If the amount of the drag involved is within that range and if the offense was committed
in the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D. is a felony of the second degree, and the
court shall inipose as a mandatory prison term one of the prison tertns prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds two hun-
dred fifty unit doses but is less than one thousand unit doses of L.S.D. in a solid form or equals or exceeds twenty-five
grams but is less than one hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, traf-
ficking in L.S.D. is a felony of the second degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the second degree. If the amount of the drug involved is within that range and if
the offense was conunitted in the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D. is a felony of
the first degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of
the first degree.

(f) If the amount of the drug involved equals or exceeds one thousand unit doses but is less than five thousand
unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams but is less than five hundred grams of
L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form and regardless of whether the offense was commit-
ted in the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D. is a felony of the first degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(g) If the amount of the dmg involved equals or exceeds.five thousand unit doses of L. S.D. in a sofid form or
equals or exceeds five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form and re-
gardless of whether the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, the offender is a major drug offender, and the court shall impose as a n andatory
prison term the maximum prison term prescribed for a felony of the first degree and may impose an additional manda-
tory prison term prescribed for a major drug offender under division (D)(3)(b) of section 2929.14 of the Revised Code.

(6) If the drug involved in the violation is heroin or a compound, mixture, preparation, or substance containing
heroin, whoever violates division (A) of this section is guilty of trafficking in heroin. The penalty for the offense shall
be determined as follows:

(a) Except as otherwise provided in division (C)(6)(b), (c), (d), (e), (f), or (g) of this section, trafficking in her-
oin is a felony of the fifth degree, and division (C) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(6)(c), (d), (e), (f), or (g) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a felony of the fourth degree,
and division (C) of section 2929.13 of the Revised Code applies in determining whether to impose a prison term on the
offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds ten unit
doses but is less than fifty unit doses or equals or exceeds one gram but is less than five grams, trafficking in heroin is a
felony of the fburth degree, and there is a presuntption for a prison term for the offense. If the amount of the drug in-
volved is within that range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the third degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds fifty unit
doses but is less than one hundred unit doses or equals or exceeds five grams but is less than ten grams, trafficking in
heroin is a felony of the third degree, and there is a presunyption for a prison term for the offense. If the amount of the
drug involved is within that range and if the offense was comnntted in the vicinity of a school or in the vicinity of a ju-
venile, traffrcking in heroin is a felony of the second degree, and there is a presumption for a prison term for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds one hun-
dred unit doses but is less than five hundred unit doses or equals or exceeds ten grams but is less than fifty grams, traf-
ficking in heroin is a felony of the second degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the second degree. If the amount of the drug involved is within that range and if
the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a felony of
the first degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of
the first degree.
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(f) If the amount of the drug involved equals or exceeds five hundred unit doses but is less than two thousand
five hundred unit doses or equals or exceeds fifty grams but is less than two hundred fifty grams and regardless of
whether the offense was conunitted in the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a
felony of the first degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for a
felony of the first degree.

(g) If the amount of the drug involved equals or exceeds two thousand five hundred unit doses or equals or ex-
ceeds two hundred fifty grams and regardless of whether the offense was conmritted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in heroin is a felony of the first degree, the offender is a major drug offender, and the
court shall impose as a mandatory prison term the maximum prison term prescribed for a felony of the first degree and
may impose an additional mandatory prison term prescribed for a major dmg offender under division (D)(3)(b) of sec-
tion 2929.14 of the Revised Code.

(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or substance containing
hashish, whoever violates division (A) of this section is guilty of trafficking in hashish. The penalty for the offense shall
be determined as follows:

(a) Except as otherwise provided in division (C)(7)(b), (c), (d), (e), or (f) of this section, trafficking in hashish is
a felony of the fifth degree, and division (C) of section 2929.13 of the Revised Code applies in determining whether to
impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(7)(c), (d), (e), or (f) of this section, if the offense was commit-
ted in the vicinity of a school or in the vicinity of a juvenile, trafficking in hashish is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in determining whether to impose a prison term on the of-
fender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds ten
grams but is less than fifty grams of hashish in a solid form or equals or exceeds two grams but is less than ten grams of
hashish in a liquid concentrate, liquid extract, or liquid distillate form, trafficking in hashish is a felony of the fourth
degree, and division (C) of section 2929.13 of the Revised Code applies in determining whether to impose a prison term
on the offender. If the amount of the drug involved is within that range and if the offense was conunitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in hashish is a felony of the third degree, and division (C) ofsec-
tion 2929.13 of the Revised Code applies in detem-iining whether to impose a prison term on the offender.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds fifty
grams but is less than two hundred fifty grams of hashish in a solid form or equals or exceeds ten grams but is less than
fifty grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, trafficking in hashish is a felony of
the third degree, and division (C) of section 2929.13 of the Revised Code applies in determining whether to impose a
prison term on the offender. If the amount of the drug involved is within that range and if the offense was cormnitted in
the vicinity of a school or in the vicinity of a juvenile, trafficking in hashish is a felony of the second degree, and there
is a presumption that a prison term shall be imposed for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds two hun-
dred fifty grams but is less than one thousand grams of hashish in a solid form or equals or exceeds fifty grams but is
less than two hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, trafficking in
hashish is a felony of the third degree, and there is a presumption that a prison term shall be imposed for the offense. If
the amount of the drug involved is within that range and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, trafficking in hashish is a felony of the second degree, and there is a presumption that a prison
term shall be imposed for the offense.

(f) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds one thou-
sand grams of hashish in a solid form or equals or exceeds two hundred grams of hashish in a liquid concentrate, liquid
extract, or liquid distillate form, trafficking in hashish is a felony of the second degree, and the court shall impose as a
mandatory prison term the maximum prison term prescribed for a felony of the second degree. If the arnount of the drug
involved is within that range and if the offense was conunitted in the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the first degree, and the court shall impose as a mandatory prison term the maximum
prison term prescribed for a felony of the first degree.

(D) In addition to any prison term authorized or required by division (C) of this section and sections 2929.13 and
2929.14 of the Revised Code, and in addition to any other sanction imposed for the offense under this section or sections
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2929.11 to 2929.18 of the Revised Code, the court that sentences an offender who is convicted of or pleads guilty to a
violation of division (A) of this section shall do all of the following that are applicable regarding the offender:

(1) If the violation of division (A) of this section is a felony of the first, second, or third degree, the court shall
impose upon the offender the mandatory fine specified for the offense under division (B)(1) of section 2929.18 of the
Revised Code unless, as specified in that division, the court determines that the offender is indigent. Except as otherwise
provided in division (H)(1) of this section, a mandatory fine or any other fine imposed for a violation of this section is
subject to division (F) of this section. If a person is charged with a violation of this section that is a felony of the first,
second, or third degree, posts bail, and forfeits the bail, the clerk of the court shall pay the forfeited bail pursuant to di-
visions (D)(1) and (F) of this section, as if the forfeited bail was a fine imposed for a violation of this section. If any
amount of the forfeited bail remains after that payment and if a fine is imposed under division (H)(1) of this section, the
clerk of the court shall pay the remaining amount of the forfeited bail pursuant to divisions (H)(2) and (3) of this sec-
tion, as if that remaining amount was a fine imposed under division (H)(1) of this section.

(2) The court shall suspend the driver's or commercial driver s license or permit of the offender in accordance
with division (G) of this section.

(3) If the offender is a professionally licensed person, the court immediately shall comply with section 2925.38 of
the Revised Code.

(E) When a person is charged witlr the sale of or offer to sell a bulk amount or a multiple of a bulk amount of a con-
trolled substance, the jury, or the court trying the accused, shall determine the amount of the controlled substance in-
volved at the time of the offense and, if a guilty verdict is returned, shall return the fmdings as part of the verdict. In any
such case, it is unnecessary to find and return the exact amount of the controlled substance involved, and it is sufficient
if the fmding and return is to the effect that the amount of the controlled substance involved is the requisite amount, or
that the amount of the controlled substance involved is less than the requisite amount.

(F) (1) Notwithstanding any contrary provision of section 3719.21 of the Revised Code and except as provided in
division (H) of this section, the clerk of the court shall pay any mandatory fine imposed pursuant to division (D)(1) of
this section and any fine other than a mandatory fine that is imposed for a violation of this section pursuant to division
(A) or (B)(5) of section 2929.18 of the Revised Code to the county, township, municipal corporation, park district, as
created pursuant to section 511.18 or 1545.04 of the Revised Code, or state law enforcement agencies in this state that
primarily were responsible for or involved in making the arrest of, and in prosecuting, the offender. However, the clerk
shall not pay a mandatory fine so imposed to a law enforcement agency unless the agency has adopted a written internal
control policy under division (F)(2) of this section that addresses the use of the fine moneys that it receives. Each
agency shall use the mandatory fines so paid to subsidize the agency's law enforcement efforts that pertain to drug of-
fenses, in accordance with the written intemal control policy adopted by the recipient agency under division (F)(2) of
this section.

(2) (a) Prior to receiving any fine moneys under division (17)(1) of this section or division (B) of section 2925.42
of the Revised Code, a law enforcement agency shall adopt a written internal control policy that addresses the agency's
use and disposition of all fine moneys so received and that provides for the keeping of detailed financial records of the
receipts of those fine moneys, the general types of expenditures made out of those fine moneys, and the specific amount
of each general type of expenditure. The policy shall not provide for or permit the identification of any specific expendi-
ture that is made in an ongoing investigation. All financial records of the receipts of those fine moneys, the general
types of expenditures made out of those fme moneys, and the specifrc amount of each general type of expenditure by an
agency are public records open for inspection under section 149.43 of the Revised Code. Additionally, a written intemal
control policy adopted under this division is such a public record, and the agency that adopted it shall comply with it.

(b) Each law enforcement agency that receives in any calendar year any fine moneys under division (F)(1) of
this section or division (B) of section 2925.42 of the Revised Code shall prepare a report covering the calendar year that
cumulates all of the informafion contained in all of the public financial records kept by the agency pursuant to division
(F)(2)(a) of this section for that calendar year, and shall send a copy of the cumulative report, no later than the first day
of March in the calendar year following the calendar year covered by the report, to the attomey general. Each report
received by the attomey general is a public record open for inspection under section 149.43 of the Revised Code. Not
later than the fifteenth day of April in the calendar year in which the reports are received, the attomey general shall send
to the president of the senate and the speaker of the house of representatives a written notification that does all of the
following:
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(i) Indicates that the attomey general has received from law enforcement agencies reports of the type de-
scribed in this division that cover the previous calendar year and indicates that the reports were received under this divi-
sion;

(ii) Indicates that the reports are open for inspection under section 149.43 of the Revised Code;

(iii) Indicates that the attorney general will provide a copy of any or all of the reports to the president of the
senate or the speaker of the house of representatives upon request.

(3) As used in division (F) of this section:

(a) "Law enforcement agencies" includes, but is not limited to, the state board of pharmacy and the office of a
prosecutor.

(b) "Prosecutor" has the same meaning as in section 2935.01 of the Revised Code.

(G) When required under division (D)(2) of this section or any other provision of this chapter, the court shall sus-
pend for not less than six months or more than five years the driver's or commercial driver's license or permit of any
person who is convicted of or pleads guilty to any violation of this section or any other specified provision of this chap-
ter. If an offender's driver's or commercial driver's license or pemvt is suspended pursuant to this division, the offender,
at any time after the expiration of two years from the day on which the offender s sentence was imposed or from the day
on which the offender finally was released from a prison term under the sentence, whichever is later, may file a motion
with the sentencing court requesting termination of the suspension; upon the filing of such a motion and the court's find-
ing of good cause for the termination, the court may terminate the suspension.

(H) (1) In addition to any prison term authorized or required by division (C) of this section and sections 2929.13
and 2929.14 of the Revised Code, in addition to any other penalty or sanction imposed for the offense under this section
or sections 2929.11 to 2929.18 of the Revised Code, and in addition to the forfeiture of property in connection with the
offense as prescribed in Chapter 2981. of the Revised Code, the court that sentences an offender who is convicted of or
pleads guilty to a violation of division (A) of this section may impose upon the offender an additional fine specified for
the offense in division (B)(4) of section 2929.18 of the Revised Code. A fine imposed under division (H)(1) of this sec-
tion is not subject to division (F) of this section and shall be used solely for the support of one or more eligible alcohol
and drug addiction progran s in accordance with divisions (H)(2) and (3) of this section.

(2) The court that imposes a fine under division (H)(1) of this section shall specify in the judgment that imposes
the fine one or more eligible alcohol and drug addiction progranvs for the support of which the fine money is to be used.
No alcohol and dmg addiction program shall receive or use money paid or collected in satisfaction of a fine imposed
under division (H)(1) of this section unless the program is specified in the judgment that imposes the fine. No alcohol
and drug addiction program shall be specified in the judgment unless the program is an eligible alcohol and drug addic-
tion program and, except as otherwise provided in division (H)(2) of this section, unless the program is located in the
county in which the court that imposes the fine is located or in a county that is immediately contiguous to the county in
which that court is located. If no eligible alcohol and drug addiction program is located in any of those counties, the
judgment may specify an eligible alcohol and drug addiction program that is located anywhere within this state.

(3) Notwithstanding any contrary provision of section 3719.21 of the Revised Code, the clerk of the court shall
pay any fine iniposed under division (H)(1) of this section to the eligible alcohol and drug addiction program specified
pursuant to division (H)(2) of this section in the judgment. The eligible alcohol and dmg addiction program that re-
ceives the fme moneys shall use the moneys only for the alcohol and drug addiction services identified in the applica-
tion for certification under section 3793.06 of the Revised Code or in the application for a license under section 3793.11
of the Revised Code filed with the department of alcohol and drug addiction services by the alcohol and dmg addiction
program specified in the judgment

(4) Each alcohol and drug addiction progiam that receives in a calendar year any fine moneys under division
(H)(3) of this section shall file an annual report covering that calendar year with the court of common pleas and the
board of county comntissioners of the county in which the program is located; with the court of common pleas and the
board of county commissioners of each county from which the program received the moneys if that county is different
from the county in which the program is located, and with the attomey general. The alcohol and drug addiction program
shall file the report no later than the first day of March in the calendar year following the calendar year in which the
program received the fine moneys. The report shall include statistics on the number of persons served by the alcohol
and drug addiction program, identify the types of alcohol and drug addiction services provided to those persons, and
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include a specific accounting of the purposes for which the fine moneys received were used. No information contained
in the report shall identify, or enable a person to determine the identity of, any person served by the alcohol and drug
addiction program. Each report received by a court of common pleas, a board of county commissioners, or the attorney
general is a public record open for inspection under section 149.43 of the Revised Code.

(5) As used in divisions (H)(1) to (5) of this section:

(a) "Aicohol and drug addiction program" and "alcohol and drug addiction services" have the same meanings as
in section 3793.01 of the Revised Code.

(b) "Eligible alcohol and drug addiction program" means an alcohol and drug addiction program that is certified
under section 3793.06 ofthe Revised Code or licensed under section 3793.11 of the Revised Code by the department of
alcohol and drug addiction services.

(1) As used in this section, "dmg" includes any substance that is represented to be a drug.
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§ 2925.11. Possession of drugs

(A) No person shall knowingly obtain, possess, or use a controlled substance.

(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals authorized to prescribe drugs, pharmacists, owners of pharma-
cies, and other persons whose conduct was in accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and
4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person who is conducting or participating in a research project
involving the use of an anabolic steroid if the project has been approved by the United States food and drug administra-
tion;

(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or other nonhuman
species an anabolic steroid that is expressly intended for administration through iniplants to livestock or other nonhu-
man species and approved for that purpose under the "Federal Food, Dmg, and Cosmetic Act," 52 Stat. 1040 (1938), 21
US.C.A. § 301, as amended, and is sold, offered for sale, prescribed, dispensed, or administered for that purpose in ac-
cordance with that act;

(4) Any person who obtained the controlled substance pursuant to a lawful prescription issued by a licensed
health professional authorized to prescribe drugs.

(C) Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is a compound, mixture, preparation, or substance included in schedule I
or II, with the exception of marihuana, cocaine, L. S.D., heroin, and hashish, whoever violates division (A) of this sec-
tion is guilty of aggravated possession of drugs. The penalty for the offense shall be deteanined as follows:

(a) Except as otherwise provided in division (C)(I)(b), (c), (d), or (e) of this section, aggravated possession of
drugs is a felony of the fifth degree, and division (B) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than five times the bulk
amount, aggravated possession of drugs is a felony of the third degree, and there is a presumption for a prison term for
the offense.
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(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is less than fifty times
the bulk amount, aggravated possession of drugs is a felony of the second degree, and the court shall impose as a man-
datory prison term one of the prison terms prescribed for a felony of the second degree.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount but is less than one hun-
dred times the bulk amount, aggravated possession of drugs is a felony of the first degree, and the court shall impose as
a mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(e) If the amount of the dmg involved equals or exceeds one hundred times the bulk amount, aggravated pos-
session of drugs is a felony of the first degree, the offender is a major dmg offender, and the court shall impose as a
mandatory prison term the maximum prison term prescribed for a felony of the first degree and may impose an addi-
tional mandatory prison term prescribed for a major drug offender under division (D)(3)(b) of section 2929.14 of the
Revised Code.

(2) If the drug involved in the violation is a conipound, mixture, preparation, or substance included in schedule
III, IV, or V, whoever violates division (A) of this section is guilty of possession of drugs. The penalty for the offense
shall be determined as follows:

(a) Except as otherwise provided in division (C)(2)(b), (c), or (d) of this section, possession of drugs is a mis-
demeanor of the first degree or, if the offender previously has been convicted of a drug abuse offense, a felony of the
fifth degree.

(b) If the anwunt of the drug involved equals or exceeds the bulk amount but is less than five times the bulk
amount, possession of drugs is a felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code
applies in detemilning whether to impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is less than fifty times
the bulk amount, possession of drugs is a felony of the third degree, and there is a presumption for a prison term for the
offense.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount, possession of drugs is a
felony of the second degree, and the court shall impose upon the offender as a mandatory prison term one of the prison
terms prescribed for a felony of the second degree.

(3) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or substance contain-
ing marihuana other than hashish, whoever violates division (A) of this section is guilty of possession of marihuana.
The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(3)(b), (c), (d), (e), or (f) of this section, possession of marihu-
ana is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds one hundred grams but is less than two hundred grams,
possession of marihuana is a misdemeanor of the fourth degree.

(c) If the amount of the drug involved equals or exceeds two hundred gran s but is less than one thousand
grams, possession of marihuana is a felony of the fifth degree, and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(d) If the amount of the drug involved equals or exceeds one thousand gran s but is less than five thousand
grams, possession of marihuana is a felony of the third degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(e) If the amount of the drug involved equals or exceeds five thousand grams but is less than twenty thousand
grams, possession of niaribuana is a felony of the third degree, and there is a presumption that a prison term shall be
imposed for the offense.

(f) If the amount of the drug involved equals or exceeds twenty thousand grams, possession of marihuana is a
felony of the second degree, and the court shall impose as a mandatory prison term the maximum prison term prescribed
for a felony of the second degree.

A-28



ORC Ann. 2925.11
Page 3

(4) If the drug involved in the violation is cocaine or a compound, mixture, preparation, or substance containing
cocaine, whoever violates division (A) of this section is guilty of possession of cocaine. The penalty for the offense
shall be determined as follows:

(a) Except as otberwise provided in division (C)(4)(b), (c), (d), (e), or (f) of this section, possession of cocaine
is a felony of the fifth degree, and division (B) of section 2929.13 of the Revised Code applies in determining whether to
inipose a prison tertn on the offender.

(b) If the amount of the drug involved equals or exceeds five grams but is less than twenty-five grams of co-
caine that is not crack cocaine or equals or exceeds one gram but is less than five grams of crack cocaine, possession of
cocaine is a felony of the fourth degree, and there is a presumpflon for a prison term for the offense.

(c) If the amount of the drug involved equals or exceeds twenty-five grams but is less than one hundred grams
of cocaine that is not crack cocaine or equals or exceeds five grams but is less than ten grams of crack cocaine, posses-
sion of cocaine is a felony of the third degree, and the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the third degree.

(d) If the amount of the drug involved equals or exceeds one hundred grams but is less than five hundred grams
of cocaine that is not crack cocaine or equals or exceeds ten grams but is less than twenty-five grams of crack cocaine,
possession of cocaine is a felony of the second degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the second degree.

(e) If the amount of the drug involved equals or exceeds five hundred grams but is less than one thousand grams
of cocaine that is not crack cocaine or equals or exceeds twenty-five grams but is less than one hundred granvs of crack
cocaine, possession of cocaine is a felony of the first degree, and the court shall impose as a mandatory prison tenn one
of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one thousand grams of cocaine that is not crack cocaine
or equals or exceeds one hundred grams of crack cocaine, possession of cocaine is a felony of the first degree, the of-
fender is a major drug offender, and the court shall impose as a mandatory prison term the maximum prison term pre-
scribed for a felony of the first degree and may impose an additional mandatory prison term prescribed for a major drug
offender under division (D)(3)(b) of section 2929.14 of the Revised Code.

(5) If the drug involved in the violation is L.S.D., whoever violates division (A) of this section is guilty of posses-
sion of L.S.D. The penalty for the offense shall be detemiined as follows:

(a) Except as otherwise provided in division (C)(5)(b), (c), (d), (e), or (f) of this section, possession of L.S.D. is
a felony of the fifth degree, and division (B) of section 2929.13 of the Revised Code applies in determitring whether to
impose a prison term on the offender.

(b) If the amount of L.S.D. involved equals or exceeds ten unit doses but is less than fifty unit doses of L.S.D.
in a solid form or equals or exceeds one gram but is less than five grams of L. S.D. in a liquid concentrate, liquid extract,
or liquid distillate form, possession of L.S.D. is a felony of the fourth degree, and division (C) of section 2929.13 ofthe
Revised Code applies in detennining whether to impose a prison term on the offender.

(c) If the amount of L.S.D. involved equals or exceeds fifty unit doses, but is less than two hundred fifty unit
doses of L.S.D. in a solid form or equals or exceeds five grams but is less than twenty-five grams of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form, possession of L. S.D. is a felony of the third degree, and there is a
presumption for a prison term for the offense.

(d) If the amount of L.S.D. involved equals or exceeds two hundred fifty unit doses but is less than one thou-
sand unit doses of L.S.D. in a solid form or equals or exceeds twenty-five grams but is less than one hundred grams of
L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, possession of L.S.D. is a felony of the second de-
gree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the second
degree.

(e) If the amount of L.S.D. involved equals or exceeds one thousand unit doses but is less than five thousand
unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams but is less than five hundred grams of
L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, possession of L.S.D. is a felony of the first degree,
and the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the first degree.
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(f) If the amount of L.S.D. involved equals or exceeds five thousand unit doses of L.S.D. in a solid form or
equals or exceeds five hundred grams of L. S.D. in a liquid concentrate, liquid extract, or liquid distillate form, posses-
sion of L.S.D. is a felony of the first degree, the offender is a major drug offender, and the court shall impose as a man-
datory prison term the maximum prison term prescribed for a felony of the first degree and may impose an additional
mandatory prison term prescribed for a major drug offender under division (D)(3)(b) of section 2929.14 of the Revised
Code.

(6) If the dmg involved in the violation is heroin or a compound, mixture, preparation, or substance containing
heroin, whoever violates division (A) of this section is guilty of possession of heroin. The penalty for the offense shall
be determined as follows:

(a) Except as otherwise provided in division (C)(6)(b), (c), (d), (e), or (f) of this section, possession of heroin is
a felony of the fifth degree, and division (B) of section 2929.13 of the Revised Code applies in determining whether to
impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds ten unit doses but is less than fifty unit doses or equals
or exceeds one gram but is less than five grams, possession of heroin is a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in determining whether to impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds fifty unit doses but is less than one hundred unit doses
or equals or exceeds five grams but is less than ten grams, possession of heroin is a felony of the third degree, and there
is a presumption for a prison term for the offense.

(d) If the amount of the dmg involved equals or exceeds one hundred unit doses but is less than five hundred
unit doses or equals or exceeds ten grams but is less than fifty grams, possession of heroin is a felony of the second de-
gree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the second
degree.

(e) If the amount of the dmg involved equals or exceeds five hundred unit doses but is less than two thousand
five hundred unit doses or equals or exceeds fifty grams but is less than two hundred fifty grams, possession of heroin is
a felony of the first degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for
a felony of the first degree.

(f) If the amount of the dmg involved equals or exceeds two thousand five hundred unit doses or equals or ex-
ceeds two hundred fifty grams, possession of heroin is a felony of the first degree, the offender is a major drug offender,
and the court shall impose as a mandatory prison term the maximum prison term prescribed for a felony of the first de-
gree and may impose an additional mandatory prison term prescribed for a major drug offender under division (D)(3)(b)
of section 2929.14 of the Revised Code.

(7) if the drug involved in the violation is bashish or a compound, mixture, preparation, or substance containing
hashish, whoever violates division (A) of this section is guilty of possession of hashish. The penalty for the offense shall
be determined as follows:

(a) Except as otherwise provided in division (C)(7)(b), (c), (d), (e), or (f) of this section, possession of hashish is
a niinor misdemeanor.

(b) If the amount of the drug involved equals or exceeds five grams but is less than ten grams of hashish in a
solid form or equals or exceeds one gram but is less than two granis of hashish in a liquid concentrate, liquid extract, or
liquid distillate form, possession of hashish is a misdemeanor of the fourth degree.

(c) If the amount of the dmg involved equals or exceeds ten grams but is less than fifty grams of hashish in.a
solid form or equals or exceeds two grams but is less than ten grams of hashish in a liquid concentrate, liquid extract, or
liquid distillate form, possession of hashish is a felony of the fifth degree, and division (B) of section 2929.13 of the
Revised Code applies in detertnining whether to impose a prison term on the offender.

(d) If the amount of the drug involved equals or exceeds fifty grams but is less than two hundred fifty grams of
hashish in a solid form or equals or exceeds ten grams but is less than fifty grams of hashish in a liquid concentrate,
liquid extract, or liquid distillate form, possession of hashish is a felony of the third degree, and division (C) of section
2929.13 of the Revised Code applies in determining whether to inzpose a prison term on the offender.
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(e) If the amount of the drug involved equals or exceeds two hundred fifty grams but is less than one thousand
grams of hashish in a solid form or equals or exceeds fifty grams but is less than two hundred grams of hashish in a liq-
uid concentrate, liquid extract, or liquid distillate form, possession of hashish is a felony of the third degree, and there is
a presumption that a prison term shall be inrposed for the offense.

(f) If the amount of the drug involved equals or exceeds one thousand grams of hashish in a solid form or equals
or exceeds two hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate fomi, possession of
hashish is a felony of the second degree, and the court shall impose as a mandatory prison term the maximum prison
term prescribed for a felony of the second degree.

(D) Arrest or conviction for a minor nrisdemeanor violation of this section does not constitute a crinunal record and
need not be reported by the person so arrested or convicted in response to any inquiries about the person's ainiinal re-
cord, including any inquiries contained in any application for employment, license, or other right or privilege, or made
in connection with the person's appearance as a witness.

(E) In addition to any prison term or jail term authorized or required by division (C) of this section and sections
2929.13, 2929.14, 2929.22, 2929.24, and 2929.25 ofthe Revised Code and in addition to any other sanction that is irn-
posed for the offense under this section, sections 2929.11 to 2929.18, or sections 2929.21 to 2929.28 of the Revised

Code, the court that sentences an offender who is convicted of or pleads guilty to a violation of division (A) of this sec-
tion shall do all of the following that are applicable regarding the offender:

(1) (a) If the violation is a felony of the first, second, or tbird degree, the court shall impose upon the offender the
mandatory fine specified for the offense under division (B)(1) of section 2929.18 of the Revised Code unless, as speci-
fied in that division, the coutt deternilnes that the offender is indigent.

(b) Notwithstanding any contrary provision of section 3719.21 of the Revised Code, the clerk of the court shall
pay a mandatory fine or other fine imposed for a violation of this section pursuant to division (A) ofsection 2929.18 of

the Revised Code in accordance with and subject to the requirements of division (F) of section 2925.03 of the Revised

Code. The agency that receives the fme shall use the fine as specified in division (F) of section 2925.03 of the Revised

Code.

(c) If a person is charged with a violation of this section that is a felony of the first, second, or third degree,
posts bail, and forfeits the bail, the clerk shall pay the forfeited bail pursuant to division (E)(1)(b) of this section as if it
were a mandatory fme imposed under division (E)(1)(a) of this section.

(2) The court shall suspend for not less than six months or more than five years the offender s driver's or conuner-
cial driver's license or permit.

(3) If the offender is a professionally licensed person, in addition to any other sanction imposed for a violation of
this section, the court immediately shall comply with section 2925.38 of the Revised Code.

(F) It is an affirmative defense, as provided in section 2901.05 of the Revised Code, to a charge of a fourth degree
felony violation under this section that the controlled substance that gave rise to the charge is in an amount, is in a form,
is prepared, compounded, or mixed with substances that are not controlled substances in a manner, or is possessed under
any other circumstances, that indicate that the substance was possessed solely for personal use. Notwithstanding any
contrary provision of this section, if, in accordance with section 2901.05 of the Revised Code, an accused who is
charged with a fourth degree felony violation of division (C)(2), (4), (5), or (6) of this section sustains tha burden of
going forward with evidence of and establishes by a preponderance of the evidence the affimiative defense described in
this division, the accused may be prosecuted for and may plead guilty to or be convicted of a misdemeanor violation of
division (C)(2) of this section or a fifth degree felony violation of division (C)(4), (5), or (6) of this section respectively.

(G) When a person is charged with possessing a bulk amount or multiple of a bulk amount, division (E) of section
2925.03 of the Revised Code applies regarding the detennination of the amount of the controlled substance involved at
the time of the offense.
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§ 2941.25. Multiple counts

(A) Where the same conduct by defendant can be construed to constitute two or more allied offenses of similar im-
port, the indictment or infomiation may contain counts for all such offenses, but the defendant may be convicted of only
one.

(B) Where the defendant's conduct constitutes two or more offenses of dissimilar import, or where his conduct re-
sults in two or more offenses of the same or sinular ]dnd committed separately or with a separate animus as to each, the
indictment or information may contain counts for all such offenses, and the defendant may be convicted of all of them.

A-32


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44

