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STATEMENT AGAINST JURISDICTION FOR CRQSS-APPEAI.

The prosecutor seeks a reversal of the lower court's

determination that the multiple punishments for the singular

conduct that constituted the offenses of robbery and aggravated

robbery, and two disjunctive counts of felonious assault, each

committed as a single act, against a single victim, with a single

animus, were prohibited by the double jeopardy clause as allied

offenses of similar import.

The prosecutor argues that, even under the clarified test of an

abstract analysis of the elements, neither pair of offenses

qualifies as allied offenses.

The prosecutor's arguments, however, are devoid of a crucial

infredient of the relevant analysis, which was clearly properly

factored by the court of appeals, that being the concept of a single

animus. When the "sin-;l.e a.nimus" element is factor.ed in, the

prosecutor's arguments against allied offense deter:ninatioc: mt_zst

fail.

The questions pres•^nted by the prosecutor in the cross-appeal are

not of substantial constitutional im'j,ort and are not of great

generai or pu.blic interest, _and, rpeserit no riovel questioris of law

for tni.s Court to determine. Jurisdiction should not be. granted o,

the issue<: presented i_n the cross-appeal.



STATEMENT OF THE CASE AND FACTS
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ir'.i.ti aa. Yic in Su,:.-)ort or Jui-isdiction in tlzi^; ca: a to any

a ^ ^_S;ntt_ed, by C1Cs- aneyta.nt tkiat ri, T.h•,t -

A.p:'?ellani_.

ARGUMENT AGAINST PROPOSITIONS OF LAW IN CROSS APPEAL

Th" i)nt-iFii, ?(i';7ellee ilereln .I.".=:fll.eCi A CroB£ i})i3eal C1.la^.len.P'i.no

the lo^rt"?r coi.lrt) 9 L1erl:ipl sllstaitninJ of an as^'igi1T1e11. of error iin°^

crJ.cuoratirty the State v Cabrales 2(K1•r^-Oh'i.o-16 fo: an

`r.:n2lySiC)i 4f12t^tE.r !?lU1.tii:lE.` C:oRVj.Ct1.oRS Coil9ti.tU.t° a.Ill O f iFit;°(i

of similar import on Lvio grounds. AY)_kellant/Cro. 5--;1piJellee OPoo:.'.

the acceptance of jurisdicti.on fo.r. t'cra reasons set fort:h 'oelov,,.

CROSS-APPELLANT'S PROPOSITION OF LAW NO. I:

WHEN A SINGLE ACT WITH A SINGLE ANIMUS CAN BE SAID
TO VIOLATE TWO DISTINCT STATUTES, DOUBLE JECIPA^.^'.?)i'
PPOiTTPITS M!JLTI°LE PUI':iISi hf?i^T.T AnS':;DiT isYPD BSs
L.'^GISLATIV^; II`"TT'!`'•",. TO A'JT11^'1_?:' SUC`, C^JZMULATIVE
PUNZSHN"Rtr.

LAW AND ARGUMENT

The prosecutor argues that the offenses of Robbery under R.C.

§2911.02(A)(2) and Aggravated Robbery undex• R.C. §2911.01(A)111) are

not allied offenses of similar import even under abstract elemental

analysis, arguing specifically that, generally, the elements of

"inflict or attempt to inflict..physical harm" in ti.1e robbery

statute and "have a deadly weapon" in the aggravated robbery statute

render any determination that- a single animus resulting in the

cominission of both of these offenses against one victim prohibits

multiple punishment incorrect under the Cabrales analysis.
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The prosecutor, tiow^.ver, overlooked the necessary _nnrc.,aient of

a determination as to w;tet,ler a sinole f!ct committed with a sinqle

animus that happens to violate two :iisjuncti.vestatutes, may r.esul.t

in multiule punishment therefor. The prosecutor fails to include the

det.erfilii.ation that a single act with a.sinale animus resulted in trtB

prosecutor's ,fe,eA:mination to include both offenses in the shotgun

lit.i.J_.,1..meiit o rr,`C7°_i"' ..^...ts> >^ri.nt? the .Singa,e un1(PL1S .:,l.4.1:.:.'. tr, :_n . lower

court YLa.(^.'+ proper in sustaining the issue with regard to robbery and

<??;gC.iLdttf! robbery, and LA2 aro.. :Jli.u.r _??t. [)oi.nCE.`I to no ?utilJ:'ti_?^

•!'r.' { j^ oL(1E7r i.ze.

,. u .^ai1,--a..,., '_otll._ hE3 '.)" li.!eti on .. M r,, ,,nflnt.
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CROSS-APPELLANT' S PROPOSITION OF LAW NO. II:
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LAW AND ARGUMENT

prosecutor atte!nrts to rely upon Albernaz v U.S. 4581)

for

0;;`

-pronositi.o,.'i K21-. lllll.tT'.ple puJ1iF_.'pOlei2;:s for two

Ciis juil::t,LvP_ charges of 7'el.on.iou'-? 29saUi.t. ire proper. However, t_te

prosecutor overl-oo.:S the fact that in Albernaz, th2 t.u'O Cti1f 1`.E??°:?n1.

<iffe7??:.ig 5(â 'portatioo of maY'1;fll8n2, anQQ :ai-tcil'l.'::..iGii i.laLBof,

requl..°e s_ se't>arate F]nl.!T1uS anC Sepocat° ole:'.s raa for reaC:1"1 offense.

Conversely, in this case, it is uncontes:tec, that there was a single

„-.... ,. •^ v ^ , against a s i n J e v i c t ^ . ^ r , c ^ • ! L : i s.,_n ! p a ; . r n . i s . . 4 h _ were , - - c -

t h a t , tn:. Droseuutor e1 . e . . to "thrcyy i.tT L ,_ :i.:.c

,. .t^;.. c._enr. in no ;lav a__ev .t.es tho ,i L_ _-cn,

Lns,`_ vio7ati.r, aonble u.:: _-'u i.n-,li K7 n it.. ^^n;.n t..
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CONCLUSION

For tn[ Y'ea:';oil. ;, th15 voitict should ;lecl7.I12 Jlli: isL}ictio?1
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