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used the name Hakeem Sultaana and the SSN number ending in 987o:28

Hughley completed this application at ^1^e 13IVtV at 700 Biddulph Rd.

Solomon further verified that pIughley was not legally able to buy and

--------
sell cars as a business in the State of Ohio.29

C.

Assignmer'i° €sf error f

Law and analysis

Pursuant to R.C. 2945.75(A), Defendant couId only have been
found guilty of taMrering with records, a misdemeanor offense
as opposed to a felony of the third degree.

The State of Ohio concedes this issue. This court must vacate

Hughley's tainpering felony convictions and remand to the trial cou.rt to

sentence Hu.ghley on misdemeanor counts. ^

^ssign€^ent of error III

Appetlant's vonviction of tampering with evidence was e.g
I
ainst

the manifest weight of the evidence.

Hughley argues that the jury lost its way in finding I; M guiIty because

i) the State did not present any BIvltr worker that processed his fraudulent

applications 2) the State failed to account for human error and 3) the State

failed to authenticate ??is signature. The State prm-ved that Hughiey forged,

28 Tr. 76.

2s Tr. 76.



There is no question that Hughley filled out these fon-ps and knowingly

provided false answers to certain questions in order to defraud the State of

Ohio. This assignment should be overruled.

D. Conclusion
,._.-:.

The outcome of the appeal in CIZ-o5-462014 hinges on three issues:

Hughley's felony cox?viction m ust be vacated and remanded for
rese.ntencing on misdemeanor counts;

• His convictions are supported by competent and reliable
evidence and;

o Hughley's failure to provide exemplars and documents for
expert analysis rests squarely on his shoulders and the trial
court correctly denied his motion for a continuance.

This case should be remanded for resentencing on the taiupering with

records counts only.

Appeai in CR-05-473878

A. Statement of the case

Hughley was indicted for receiving stolen property, forgery, and

uttering. He was convicted of forgery and uttering. Hughley was sentenced

to 9 months incarceration run consecutivelv to his sentence in CR-o5-

462014.

13
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County of Cuyahoga

Gerald E. Fuerst, Clerk of Courts

STATE OF OHIO

Appellee COA NO. LOWER COURT NO.
90323 CP CR-462014

CP CR-473878
CP CR-481899

COMMON PLEAS COURT
-vs-

KEVIN HUGHLEY

Appellant MOTION NO. 411377

Date 07123l08

Journal Ent

REQUEST BY APPELLANT, PRO SE, TO RECONSIDER APPEAL BOND IS DENIED.

REGEIVED POR P1LCNG

JUL 2 13 2008
GERALDE,FUERST

CLERK OP RT OF APPEAIS

BY®, DEP.

vs-
i^
r p

Judge COLLEEN CONWAY COONEY, Concurs

^+J

inistrative Jud
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RC. § 4505.19

c
Baldwin's Ohio Revised Code Asnotated Cun-enmess

Title XLV. Motor Vehiclos--Aeronautics--Watercraft
%] Chapter 4505. Certificate of Motor Vehlcle Title Law (Refs & Annos)

^nProhibitioxrs and Penalt _

Pa;e I

.}4505.19 Offenses

(A) No person shall do any of the following:

(1) Procure or attempt to procure a certificate of'title or a salvage certificate of title to a motor vehicle, or pass or
attempt to pass a certificate of title, a salvage certificate of title, or any assigtunent of a certificate of title or sal-
vage certificate of title to a motor vehicle, or in any other manner gain or attetnpt to gain ownexship to a motor
vehicle, knowing or baving reason to believe that the motor vehicle or any part of the motor vehicle has beer, ac-
quired through commission of a tlieft offense as defined in section 2913.01 of the Revised Code;

(2) Purport to sell or transfer a motor vehicle without delivering to the purchaser or transferee of it a certificate
of title, a salvage certificate of title, or a manufacturer:s or bnportes's certificate to it, assigned to the purchaser
as provided for in this chapter, except as otherwise provided in this chapter;

(3) With intent to defraud, possess, sell, offer to sell, counterfeit, or supply a blank, forged, fictitious, counter-
feit, stolen, or fraudulently or unlawfully obtained certificate of title, registration, bill of sale, or othe - instru-
ments of ownership of a motor vehicle, or conspire to do auy of the foregoing;

(4) Knowingly obtain goods, services, aredit, or monev by means of an inivalid, fictitious, forged, counterfeit,
stolen, or unlawfully obtained original or duplicate certificate of title, registration, bill of sale, or other instru-
ment of ownership of a motor velvcle;

(5) Knowingly obtain goods, services, credit, or money by means of a certificate of title to a motor vehicle,
which is required to be surre idered to the registrar of notor vehicles or the clerk of the court of cornrnon pleas
as provided in this chapter.

fi
(B) Wboever violates this section shall be fined not more than five thousand dollars or imprisoned in the county
jail or workbouse not less than six months nor more than one year, or both, or in a state co;:ectional institution
not less than one year nor more than five years.

(2002 S 123; eff. 1-1-04; 2001.859, eff. 10-3)-01; 3996 H 353, eff, 9-17-96; 1994 H 687, ef
632, eff. 3-28-85; 1972 H 511, H 85; 1971 H 84; 1953 H 1; GC 6290-16)

UNCODIFIED LAW

2001 S 59, § 6: See Uncodified Law under 4505.021.

IhiSTOFuCAL'AND STATUTORY NOTES

Pre-1953 $1 Amendments: 117 v 373; 114 v 824, § 2; 114 v 173

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.

0-12-94;1984 H

;; //web2.westlaw. corn/print/priiitstream. aspx?sv=Split&prft=HTMLE&nit=Ohio&vr=2.0&prid=ia7... 4/3/2008
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IN THE COURT OF COMAT()N PLEAS

THE STATE OF OFiiO
Plaintiff

KEVIN HUGHLEY
Defendant COURTS

; ud. COi!HTY

Case No: CR-05J162014-A

Judge: TIA40THY E MCMONAGLE

INDICT: 2913.31 FORGERY; FORGING IDENTIFICATION
CARDS
2913.31 UTTERING
2913.31 FORGERY
ADDITIONAL COUNTS...

JdURNAL LNTRY

DEFENDANT IN COURT WITH COUNSEL PRO SE. PROSECUTING ATTORNEY JIM HOFELICH PRESENT.
COURT REPORTER PRESENT.
DEFENDANTS SECOND MOTION FOR HANDWRITING EXPERT IS DENIED.
THIS MATTER CAME BEFORE THE COURT FOR JURY TRIAL COMMENCING ON 7/16/07.
13 JURORS WEREEMPANELED.
THE JURY RETURNS A VERDICT OF GUILTY OF FORGERY; 2913.31 - F5 AS CHARGED IN COUNT(S) }, 3, 5,7, 9, 13, 17
OF THE INDICTMENT.
THE JURY RETURNS A VERDICT OF GUILTY OF UTTERING; 2913.31 - F5 AS CHARGED IN COUNT(S) 2, 4, 6, 8, 10, 14
OF TI-lE INDICTIv1ENT.
THE JURY RETURNS A VERDICT OF GUILTY OF TAMPERING WITH RECORDS 2913 42 - F3 AS CHARGED [N
COUNT(S) 18, 19, 20, 23, 24 OF THE INDICTMENT.
RULE29GRANTEDASTOCOUNT(S)15,16,21.
COUNT(S) 11; 12,22 IS/ARE NOLLED.
COURT WILL IMMEDIATELY PROCEED TO TRL4L IN DEFENDANTS NEXT CASE - CR 473878.
ON JULY 30, 2007, DEFENDANT ADDRESSES THELOURT.
THE COURT CONSIDERED ALL REQUIRED FACTORS OF THE LAW.
THE-COURT FINDS THAT PRISON IS CONSISTENT"WITH THE PURPOSE OF R. C. 2929.11.
THE COURT INLPOSES A PRISON SENTENCE AT THE LORAIN CORRECTIONAL INSTITUTION OF 2 YEAR(S), 9
MONTH(S).
THE COURT FINDS THAT THE FORGERY AND UTTERiNG SHALL MERGE FOR PURPOSES OF SENTENCING.
DEFENDANT SENTENCED TO TWO YEARS EACH ON COUNT 18, 19, 20 AND 23. ALL F3-COUNTS SHALL RUN
CONCURRENT. DEFENDANT IS SENTENCED TO NINE MONTHS EACH ON COUNTS 1,3,5,7, 9, 13, AND 17. ALL F5
COUNTS SHALL RUN CONCURRENTAND CONSECUTIVE TO THE 2 YEAR SENTENCE ON COUNTS 18, 19, 20, 23, AND
24. SENTENCESHALL RUN CONSECUTIVETO SENTENCE IN CR 473878 AND CR 481899.
POST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY(S) UNDER
R.C2967.28.
JAIL CREDIT DAYS TO DATE TOBE CALCULATED BY THE SHERIFF.
DEFENDANT IS TO PAY COURT COSTS.
DEFENDANTREMANDED.
SHERIFF ORDERED TO TRANSPORT DEFENDANT KHVIN HUGHLEY, DOB: 02/27/1971, GENDER: MALE, RACE:
BLACIC.

07/18/2007
CP2IvIII08/03/2007 09:25:28

SENT
07/18/2007

I Page l of I

Judgmeqt.and Sentence /n Givea uader
of said C:i3srt tktis ^(' ctav of

-T,CERTIBY the aboYe to be a true copy

GERAI.D E. FUERST, C7:^k, By

-suan.t to the withia..order and serztence of the Court, T-;4c^i
:hin nataed to - _^,

ALD T. FfCFAiFi,. Sheriff, By

HOGA COUNTY, OHIO

00 i UG I b A 9: ',' 2

convey the

Depiitr- Sh'eriff
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IN THE COURT OF CQMIvFQTtTPI,EAS
CUYAHOGA COUNTY, OHIO

THE STATE OF-0HIO Case No: CR-05-4 73 8 78-A
Plaintiff

Judge: '['In?OTI-I!EA4Cb?ONA^'sLE

KEVIN HUGHLEY
Defendant INDICT: 2913.51 RECENING STOLEN PROPERTY

2913.31 FORGERY
2913.31FORGERY

.bQURNAL FNTRY

DEPENDANT IN COURT. COUNSEL PRO SE PRESENT.
COURT REPORTER PRESENT.
ON A FORMER DAY OF COURT THE COURT FOUND THE DEFENDANT GUFLTY OF FORGERY 2913.31 - F5 AS
CHARGEb IN COUNT(S) 2 OF THE INDICTMENT.
ONA FORMER DAY OF COURT THE COURT FOUND THE DEFENDANT GUILTY OF UTTERING 2913.31 - P5 AS
CHARGED IN COUNT(S) 3 OF THE BJDICTMENT.
DEFENDANT ADDRESSES THE COURT.
THE COURT CONSIDERED ALL REQUIRED FACTORS OF THE LA W.
THE COURT FINDS THAT PRISON IS CONSISTEIJT WITH THE PURPOSE OF R, C. 2929.11.
THE COURT IMPOSES A PRISONSENTENCE AT THB LORAIN CORRECTIONAL BQSTITUTION OF 9 MONTH(S).
COUNTS TWO AND THREE MERGE FOR THE PURPOSES OF SENTENCING. SENTENCE SHALL RUN CONSECUTIVE
TO 462014 AND 481899.
POST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY(S) UNDER
R.C296728.- . ..
JAIL CREDiT DAYS TO DATE TO BE CALCULATED BY THE SHERIFF.
COSTSWAIVED
DEFENDANT ADVISED OF APPEAL RIGHTS.
TRANSCRIPT AT STATE'S EXPENSE.
DEFEh'D:4NTREMANDED.
SHERIFF ORDERED TO TRANSPORT DEFENDANT KEVIN HUGHLEY, DOB: 02/27/1971, GENDER: MALE, RACE:
BLACI:.

07/30/2007
CPCSH 08/13/2007 13:54:27

SENT
07/30/2007

y6' ^ A- LfA/c

- Page-I of 1

2;•CERTIFY the above to be a true cop,y o€ the said
Judgat=_at a.nd Sentence , Qiven under hand and ^;sea1
of said Court this day of :GEEAhD E. StTERST, CTerk<. .By.' -^

suartt to the within.order and aen.tence of the Court, d^ conveythe
hin named , to v^;:.

AI,D T. MCFAUL, Sheriff, By Deputy- Shetiff
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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

TEIE STATE OF OF-RO
. Plaintiff -

^ KEVIN HUGFiI.EY
Defendant

CaseNo:CR-06-481899-A

Sudge:TIMOTFIY E MCMONAGLE

fNDICT: 2913.02 THEFC; AGGRAVATED THEFT
2913.31 FORGERY
4505.19 TITLE OFFENSE
ADDITIONAL COUNTS...

.TOURNAL ENTRY

DEFENDANT IN COURT. COUNSEL PRO SE STAND BY COUNSEL SOE BUCKLEY PRESENT.
ON A FORMER DAY OF COURT THE COURT FOUND THE DEFENDANT GUILTY OF TITLE OFFENSE 4505.19 - UN AS
CHARGED IN COUNT(S) 4 OF THE INDICTMENT.
COURT CLARIFIED ON THE RECORD THAT UNCLASSIFIED FELONY LEVEL IS A FELONY OF THE FIFTH DEGREE.
TI3E COURT CONSIDERED ALL REQUIRED FACTORS OFTHE LAW.

THE COURT FINDS THAT PRISON IS CONSISTENT WITH THE PURPOSE-0F R. C. 2929.11.
THE COURT IMPOSES A PRISON SENTENCE AT THE LORAIN CORRECTIONAL INSTITUTION OF 9 MONTH(S).
SENTENCE OF NINE MONTHS CONSECUTiVE Tb 473878 & 462014.
POST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY(S)UNDER
R.C.2967.29.
DEFENDANT IS TO PAY COURT COSTS,

0 7/3 1 200 7
CPHSD 0 7/3 12007 14:08:38

^G.

SENT
07/31/2007

^ '
BP ..

svaat to the within order and sentence of the court, Tdid onvey the
hin named , to

aL.D . T. MCFAUL, Sheriff, By I?eguty SherifE

D

Page. ; of I

Y. CERTIFY the a.bove to be a true cogy of the sai.d
Jludgmeut, ixad geatenc Ga vea under my n.d and tseal
of said tour.t this day of .. zD(3^{

GERALD R. FUERST, CIe'rk, By
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TetryJ_ Coilins, tiri^icrr

Tue9day, July 15, 2008 1:13 PT7

DATE: 07/15/2008

TO: Prosecuting Attomey

RE: HUGHLEY, KEVIN - A532743

COUNTY DOCKET# OFFENSE

CUYAHOGA CR05462014 FORGERY

CUYAI3OGA CR05462014 TAMPER.W/RECORDS

CUYAHOGA CR05473878 FORGERY

CUYAHOGA

CUYAHOGA

CR06481899
CR07500474

ALTERING TITLE CERTIFICATE

TIIEFT

CUYAHOGA CR07500474 FORGERY . . .

CUYAHOGA CR07500474 INSURANCEFRAUD-

SENTENCE: 4.25 TERM
End of Definite Sentence Date: 01/19/2011
Maximum Expiration Date:
Number of Times RetumedViolator:
Time Served on Sentence: 328
Time Remaining on Sentence: 918 days

cc: Clerk ofCourt
Adult Parole Authority
Record Office
Inmate

Very Truly Yours,

File #: NOT AVAILABLE 1
RECEIVED: 08/22/2007
DOB: 02/27/1971
FBI#c 228709PA1

H. SAUNDERS, WARDEN

SOUTHEASTERN CORRECTIONALINSTITUTION
5900B.I.S:ROAD
LANCASTER, OH 43130
740-653-4324
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