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used the name Hakeem Sultaana and the SSN number ending in g870:28

Hughley completed this application at the BMV at 700 Biddulph Rd.

Solomon further verified that Hughley was not legally able to buy and.

- sell cars as a business in the State of Ohio.?9

C. Law and ana}ysis
Smnmém of error |

Pdrsuant to R.C. 2945.75(A), Defendant could. only have been
found guility of tam aring with records, a2 misdemeanor a}rfense_

as opposed o a feaony of the third degree.

The State of Ohio concedes this issue. This court must vacate
Hughley’s tampering felony convictions and remand to the trial court to
sentence Hughley on misdemeanor counts. ﬁ

Assignm&nfaz‘ error il

Appe Eant’s conviction of tampering with evidence was against
the manifest weight of the evidence.

Hu hley argues that the jury lost its wajy in finding him guilty because

1) the State did not present any BMV worker that processed his fraudulent-

~ applications 2) the State failed to account for human error and 3)the State

failed to authenticate his signature. The State proved that Hughley Iorged

28 T, 75. |

23 Tr, 76.




There is no question that Hug_hley filled out these forms and knémdng]y
provided false answers to certain questions in order to defraud the State of
Ohio. This assignment should be overruled.
D. Conc!-us_ion

) Theautcome of thé appéal in CR-05-462014 hinges on three issues:

)?g’ e Hughley’s felony conviction must be vacated and remanded for
~ resentencing on misdemeanor counts;

¢ His convictions are supported by competent and rehable
evidence and; _

L Hughiey’s failure to prox}ide exempl'ars and dacuinents for
expert analysis rests squarely on his shoulders and the trial
court correctly denied his motion for a continuance.

This ‘.case should be relﬁan_ded for resentencing on the tampering with
records couﬁts only. o
| | Appeal in CR-GS@?ES?S
A.  Statement of the case
Hr.ighley Was'indicted for receiv’iﬁg stolen property, forgery, and
uttering. He was convicted of forgery and uttering. Hughley was sénten(_:ed

to 9 months incarceration run consecutively to his sentence in CR-05-

462014.

13




- Rencsded widy, REPEillanT

L HPigag SeaTeadss Toempoted

i Hew Cormes mi" LEL‘ﬁx ey _Hﬁuiﬁ,ﬁaﬁklsy ) ddne Tegre. ge—sf{‘d;
Hibw oo . — e i o

/ L"}t Coensgt Brn Tler a”i““f boT SEa8. Thig Datice Fegoest &y
B8 ETeecE ga §5 TWe Roasiie T neTiew Fhet Since Aprpptigg.
it : . ’

i

1

{*\fr‘%g‘agﬁmgm?‘: of Ernr 1 & Jawgr CASE Dumber

8 CeoTrary To ww vis fenavty oF g/e
ES CATTAcHE ) - AtPe Hant has Served beyond o

f’{
P

N RGTeRmeeT it g Soly 8haesw o
peSaaT Te g YERTS G mmaneg o Y CanE R
- Quﬁfc;,?\w; TCOOREE 4 RO e Oure
) SETreTWe fe caes a2 HEdoiu wyigey
Tetal g F ¥ ygars T rmemting
; N Beeygel _:\,"Té“\’ga 'ga'ﬁéé.--:“- Teren -

- 3 PP i S - i 3 - =
©odays (e et of B & b e LS

i - T SR e ™Yy a TN A e e —_ " Lo
Mol Time £ e Veomid e VO Cetrea T c;kﬂ T x‘fE‘\!nm'\
3 :




oL T S 5

= ft e e
- LRG|
flouws ©ia

L Tl Ft’;,‘\a--ny CLemvitTionag MmosT be

VRCRTE A
S Wit vecardg CThis swidlser

ehiesr ~—;—F=¥t~:%~*“ RIS =M STRT S

,_m Cade # Hedeig e Tamperiag

SETTEN L
E.f f’éfﬁ_&)inﬁ_,_ '?3- Yeurs 3 FUAThE fa be _S‘éz':wg.d,... &ff _f;uke-v_-_,

_;_P;.‘Triﬁfl L__&:Du.\ «Em@xfﬁicvﬁ F? 4 HaleR TN SaTe

£

,m Cose # 4gipge ThiS e AT odd ity E:,ﬁﬂﬁy & TaTug

Rie '?fa§§9 Whici, fTaves sﬁ Fu il Q.,E}m%?ﬂ:i ‘
{,U“*;Q €y vicié“f&g “hi g Ractipa ("‘\-mti e, ;‘,h&ci
QET ™Mete Hean ?xWi + w.w,ama}, deilars o, Dt -Lpf'i"‘—'t::‘\?r_-e

e the coner |

& T ﬁ“r_S Gevr T,

~—
5Tavz Correcsisneal INgT vudie o oo ‘tegs-ﬁ-km'ﬁ

i)

gj"“f f'?}‘t' 565,16 STavee e Thag e g N l‘i’)’

bmfeSiee A g .

Moty Cemteace  fo. Depretomemt. of Cotectiong
s = _ i il - . - :
Vif lﬂ-"?ﬁuﬂ‘{g‘i’_-- o f SRty $Ta oo £gy, ng Bheuld o7 beew,

B Sentenes zmpﬂe:.t e e L,u,m‘r*v _"Em’ﬁ PRI A4 Gy

- 'BQFE;EH&.'-{T SeryEd E‘iu;@f\d the g Montlg o liew er fradl ) S6

A, . s .
RIS gemsr Wﬁ& REPoi Feattace G The {Dg.f&ﬁ*msgr

00 Cerectivns o Jﬁmem%s =W HieH RECEUanT has

bbt; ey L’\'Eu{j-‘ Eﬁ*‘:‘a&en"f*



Y FreseeTed e fosrees
] - V
e f{f.'.-‘\%ﬂ T L 1 N - o 4 =
ey LA il Tl A SO N AT @Q{jp@ﬁ L 'O
P [
7l - T P
=ES Ve T
.l —
o oay

‘{.{g“.(‘tfkﬁf‘} QEFEW anT
: J"“Hﬂ_’\?—?‘“\_‘hﬁ_ﬁ& T
'é‘l..f e C&m& lcjﬁ\é

Q‘i—%ﬂ |31 E*Ci\

wv"f’&ﬁ_ e Qerve,
L -_'-_—_‘—"——
C’f‘CT\W S in A RE LT

CRAn ﬁggm 1 @*"\J\s "?:\ E.... h ﬁ'é‘m&g fa fﬁ"‘wi £
e L TRguesT 6 g bevng mmde dot To amu - Vehicaly o F
o refief

cheics for
sx nas hwﬁ .@Ehﬂua,‘te’g’g ) E‘C‘e

For - Hus

p
‘r’eigua; bov s
S :

NisWarg , No

i vf‘g‘—rﬂw’l‘ feni tw s £ Fe}'.f-)hy 5“. [";-5:‘%\“ ﬁC}
YEHHPF”HC“\ L,.é\ﬁf\ .;s\f‘s (=11} -Sui“ﬁfgéﬁgh Th:&.\& e+

dwa*f\:@ S m—r:ci T Sovmmed e

WrE:

Repaient dldic sten or
¥ mké&é’ A f.a'w_{'\ fur%ﬁ\i ;n Qneﬁ;,;g 7 wlhﬁn-g
i ¢ 5.;1’5-66‘\?: Qhﬁ:‘fe

fsé"h H"f’ »JL@{-S Fi,g

el 'Ttxf:ie-;-.?_
£ .{_,L;Ji"-‘{;i'\ Mg S;T;Z:wg Chemeis foe 1"ﬂ<-kf,’é“~"=‘-"-
Locet fravipn | Ao what ¢ éw‘kc_ﬁ ke
BeT 5*";\'\‘“§€5; gl s
I~ mm‘za & &ff«é’ﬂ%cf A
\”h“ﬁ Q(}m-ﬂba

‘ﬂau"a“.‘-
-'_, 0Ted mace AopElant To Rgpresent
Hm\é"

Al Sa‘haci@‘wd 'Ccyw?“‘? ek pres

g Lot s Pre-Tr . f‘L\EﬂS@ :,u“r\fs F"

TobR T ien cﬁa% Tirier

ﬁﬁ&“f&f_‘,‘q *fc‘»itf Soipm TR 3
Aun Ay

oL

~ B Losy ofF Twg nevieg ) FREuel™ fnas bos

o Rt Te ‘T‘lﬁe‘;r‘ln &, F"ﬁff""fﬁiﬂ
13-0¢ govrreis FTreeT g,‘a,.ewhm&;_ .esm@ gn.m«\ G Thil  jee dﬁaa}f@uﬁ
Dely Roesg . '

/[ '.,f '{/if



BSNAGY 0] Ganron o 204

L 03N 300N

| ST RS
Aeurt of Appeals of Ghio, Rightl Biafrict

County of Cuyahoga
Gerald E. Fuerst, Clerk of Coutts

STATE OF OHIO |
Appellee COAND.  LOWER COURT NO.
o 90323 CP CR-462014 -
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 KEVIN HUGHLEY
| Appeliant MOTION NO. 411377
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R.C. §4505.19

&

‘Baldwin's Ohio Revized Code Annotated Currentness
Title XLV, Motor Vehicles--Aeronautics--Watercraft
Rt Chapter 4505. Certificate of Motor Vehicle Title Law (Refs & Annos)

MW__Qthbﬁtmm and Pepalfies ——

- 4505.19 Offenses

(ﬁQ No person shall do any of the foliowing:

(1) Procure or atterapt to procure a certificate of title or a szlvage certificate of title to 2 motor vehicle, or pass or
attempt o pass a certificate of title, 2 salvage certificate of title, or any assignment of a cerfificate of fitle or sal--
vage ceriificate of title to a motor vehicle, or in any other manmer gain or attemnpt to gain ownesship to a motor
vehicle, knowing or having reason to belheve that the motor vehicle er any part of the motor vehicle has been ac-
quired through cornmission of a theft offense as defived in section 2513.01 of the Revised Code; '

(2) Purport to sell or transfer a motor vehicle without delivering to the purchaser or transferee of it a ceriificate
of title, a salvage certificate of title, or a manufacturer's or Dnportar's certificate to 1t, assigned to the purchasger

as provided for in this chapter, except as otherwise provided in this chapter;

(’5} With intent to defrand, possess, sell, offer to éell, counterfeit, or supply = blank, forged, fictitious, counter-
feit, stolen, or fraudulently or unlawfully obtained certificate of tifle, registration, bill of sale, or other instru- -
tents of ownership of a motor vehicle, or conspire to do any of the foregoing; 7

(4) Enowingly obtain goods, services, credit, or money by means of an invalid, fictitions, forged, counterfait,
stolen, or unlawfily obtained original or duplicate certificate of title, segxstrahon bill of sale, or other instru-
ment of ownersh:p of a motor vehicle;

{5} Knowingly obtain goods, services, credi‘z or rzoney by means of 2 certificate of title 10 2 motor vehicle,
whicl is requmsd to be surrendered to the registrar of motor vehicles o the clerk of the court of common pleas

_as provided in this chapter

jail or workhouse not Jess than six months nor more than one year, or both, or in a state correctional institution
not less than one vear nor more than five years.

(20025 123, eff. 1-1-04; 2001 8 59, eff, 10-31-01; 1996 H 353, cff. 9-17-96; 1994 I 687, eff, 10-12-64; 1984 H
632, eff. 3-28-85; 1972 H 511, H 85; 1971 H 84; 1953 H 1, GC 6290-16} _

.
: % s,,,.(BJ Whoever vm]ates this section shall be fined not more than five thousand dollars or imprisoned in the county

UNCODTFIED LAW
2001 § 55, § 62 See Uncodified Law _unde: 45{}5.021. -

HISTORICAL AND STATUTORY NOTES

Pra-1953 H 1 Amendments: 117 v 373; 114 v 824, § 2; 114 v 173

- © 2008 Thomson/West. No Claim to Orig. US Gov. Works.
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VARG MO A 1
: - 4681757

: . IN THE COURT OF COMMON PLEAS
| EELYAHGGA COUNTY, OHIO

Case No; CR-05-462014-A

.° . . .THESTATEOF OHID
v L Plaintiff * - . ‘ )
' Judge! TIMOTHY E MCMONAGLE

KEVIN HUGHLEY

Defendant INDICT: 2913.31 FORGERY; FORGING IDENTIFICATION

CARDS

291331 UTTERING
2813.31 FORGERY
ADIITIONAL COUNTS..

JOURNAL ENTRY

DEFENDANT IN COURT WITH COUNSEL PRO SE. PROSECUTING ATTORNEY JIM HOFELICH PRESENT.

COURT REPORTER PRESENT.
DEFENDANT'S SECOND MOTION FOR HANDWRITING EXPERT IS DENIED.

THIS MATTER CAME BEFORE THE COURT FOR JURY TRIAL COMMENCING ON 7/16/07.

13 JURORS WERE EMPANELED.

THE FURY RETURNS A VERDICT OF GUILTY OF FORGERY; 2013.31 - F5 AS CHARGED IN COUNT(8) 1,3.5,7,9,13, 17
OF THE INDICTMENT.

THE JURY RETURNS A VERDICT OF GUILTY OF UTTERING; 2913.31 - F5 AS CHARGED IN COUNT(S} 2,4, 6, 8,10, 14
OF THE INDICTMENT.

THE JURY RETURNS A VERDICT OF GUILTY OF TAMPERING WITH RECORDS 291342 - F3 AS CHARGED N
COUNT(E) 18, 19, 20, 23, 24 OF THE INDICTMENT.

RULE 28 GRANTED AS TO COUNT(S) 15, 16,21. '

COUNT(S) 11, 12, 22 1S/ARE NOLLED.

COURT WILL IMMEDIATELY PROCEED TO TRIAL IN DEFENDANT'S NEXT CASE - CR 473873,

ON JULY 30, 2007, DEFENDANT ADDRESSES THE COURT. _

THBE COURT CONSIDERED ALL REQUIRED FACTORS OF THE LAW.

THE.COURT FINDS THAT PRISON IS CONSISTENT WITH THE PURPOSE OF R, C. 2929.11.

THE COURT IMPOSES A PRISON SENTENCE AT THE LORAIN CORRECTIONAL INSTITUTION OF 2 YEAR(S), 9
MONTES).

THE COURT FINDS THAT THE FORGERY AND UTTERING SHALL MERGE FOR PURPOSES OF SENTENCING.
DEFENDANT SENTENCED TO TWO YEARS EACH ON COUNT 18, 18,20 AND 23. ALL F3.COUNTS SHALL RUN
CONCURRENT. DEFENDANT IS SENTENCED TO NINE MONTHS EACH ON COUNTS 1,3,5,7, 9, 13, AND 17. ALL F5
COUNTS SHALL RUN CONCURRENT AND CONSECUTIVE TO THE 2 YEAR SENTENCE ON COUNTS 18,19, 20,23, AND
24. SENTENCE SHALL RUN CONSECUTIVE TO SENTENCE IN CR 473878 AND CR 481899,

PQST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY/(S) UNDER
R.C20967.28.

JAIL CREDIT DAYS TO DATE TO BE CALCULATED BY THE SHERIFF.

DEFENDANT IS TO PAY COURT COSTS.

DEFENDANT REMAWDED.
_ SHERIFF ORDERED TO TRANSPORT DEFENDANT KEVIN HUGHLEY DOB: 02/27/1971, GENDER: MALE, RACE;
| BLACK, _ , _

07/18/2007

CP2MH 08/03/2007 09:25:28 %

Judée Slgnature ate
CP2MH
. . . o
SENT " \?'\‘Ocsvu/d._asxﬂlf

07/18/2007 _ _ .
) . . - s Pagelofl

Judg’menzt and Sentenca Given under hanci and wseall

g CERTIFY the above to be a true copy of the sa:i.,d
A'Of gaid f_ourt tLus day of ﬁ‘q s ,2,00'7 |

GE’RALD E. FUERST, Cl’érlz sy ' J//

cguant to the within order and sentenée o'f the Court, I dif/.
:hin named _ ., to T e

JEETA § -

;a;n T, _b;CF_;UL;'s’heriff, By . Deputy. sheriff
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INTHE COURT OF COMMON PLEAS
CUYAROGA COUNTY, OHIO

Ca!s;a No: CR-05-473878-A

THE STATE OF OHIO
Plaintiff D . .
Y - Ridge: TIMOTHY EMOMONAGLE
) KEVIN HUGHLEY . ' . - .
Defendant INDICT: 291351 RECEIVING STOLEN PROPERTY
7 7 291331 FORGERY
291331 FORGERY
JOURNAL ENTRY

DEFENDANT IN COURT. COUNSEL PRO SE PRESENT
COURT REPORTER. PRESENT.
ON A FORMER DAY OF COURT THE COURT FOUND THE DEFENDANT GUILTY OF FORGERY 2913.31 - F5 AS

CHARGED IN COUNT(S) 2 OF THE INDICTMENT.

ON A RORMER DAY OF COURT THE COURT FOUND THE DEFENDANT GUILTY OF UTTERING 2013.31 - F5 AS
CH.ARGBD IN COUNT(S) 3 OF THE INDICTMENT. .

DEFENDANT ADDRESSES THE COURT.

THE COURT CONSIDERED ALL REQUIRED FACTORS OF THE LAW.

THE COURT FINDS THAT FRISON IS CONSISTENT WITH THE PURPOSE OF R, C. 2929.11.

THE COURT IMPOSES A PRISON.SENTENCE AT THE LORAIN CORRECTIONAL INSTITUTION OF 9 MONTH(S).
COUNTS TWO AND THREE MERGE FOR THE PURPOSES OF SENTENCING SENTENCE SHALL RUN CONSECUTIVE

TO 462014 AND 451899
POSTRELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABDVE FELONY(S) UNDER

R.C2967.28.

JAIL CRERIT DAYS TO DATE TO BE CALCULATED BY THE SHERIFF,
COSTS WAIVED :
DEFENDANT ADVISED OF APPEAL RIGHTS.

TRANSCRIPT AT STATE'S EXPENSE.

DEFENDANT REMANDED. :
SHERIFF QRDERED TO TRANSPORT DEFENDANT R_EVIN HUGHLEY, DOB 02/27/1971, GENDER: MALE, RACE:

//(%/ | %fﬂ?ﬂ

07/30/2007
CPCSH 08/13/2007 13:54:27

.Juogc blgnatu.re
,SIENT . %:/Lw WC@%
073072007 : , :
. . . ©o o Pagelof]
L CERTIE% the above to be a true COPYAOL the sa;.;d :
Ju&gmant and Sentence// Given unclerﬁ;and and waal -
of gaid C*urt; thls : day of . , : .-“,_2,51{07 '
GERAL.‘D B. FUERST, Ci’érk, By o/ 7
o YD u-ty.

suant to the wlth:.n order and sentence of the Court, I.,d‘ ‘ convey the. ,

hinnamed . - ’ to:‘- . P
LD T. HCFAU]:. Shexiff, By | ,Deput‘i»_..sh‘griff ”
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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO
THE STATE QF QHIO

_ | Case No: CR-06-481899-A
Plaintiff = - ° , : ;

Judge: TIMOTHY E MCMONAGLE
KEVIN HUGHLEY :
Defendant INDICT: 2913.02 THEFT; AGGRAVATED THEFT
| 2913.3) FORGERY
4505.19 TITLE OFFENSE
ADDITIONAL COUNTS...

JOURNAL ENTRY

DEFENDANT IN COURT. COUNSEL PRO SE STANf) RY COUNSEL IOE BUCKLEY PRESENT.

ON A FORMER DAY OF COURT THE COURT EQUND THE DEFENDANT GUILTY OF TITLE OFFENSE 4505.19 - UN AS
CHARGED IN COUNT(S) 4 OF THE INDICTMENT.

COURT CLARIFIED ON THE RECORD THAT UNCLASSIFIED FELONY LEVEL IS A F ELONY OF THE FIFTH DEGREE.
THE COURT CONSIDERED ALL REQUIRED FACTORS OF THE LAW.,

THE COURT FINDS THAT PRISON IS CONSISTENT WITH THE FURPOSE OF R. C. 2929.11.

THE COURT IMPOSES A PRISON SENTERCE AT THE LORAIN CORRECTIONAL INSTITUTION OF 9 MONTH(S).
SENTENCE OF NINE MONTHS CONSECUTIVE TD 473578 & 462014,

POST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FORTHE ABOVE FELONWY/(8) UNDER
R.C.2967.28. -
DEFENDANT IS TO PAY COURT COSTS.

07/31/2007

CPHSD 07/31/2007 14:08:38 : /
- - %%@%/ 7-3/47

Iudge S;gnature

ZSI g v t- gi LO6L

SENT . | ‘ . m & LRl
07/31/2007 - : : '

. Pagelofl
L CERTIFY the a.bove to be a true copy of:' the sa:..d

Judgment and Sentenc Given undier my d .and wseal ,
of gaid Court thz_s X c’c,ay of | y: : L0017

GE;RALD E. FUERST, Cl‘érk, By

guant to the wzt:hz.n order and sentence of the C‘ourt z\,did' on.ve-.y the
h.in na.mad W -

i to.. i Qn,« - ;a.oaq
ALD 'I.' HCFAUL, Sher:x.fz‘:' By : . ) ‘_ ' R

Deputiy. Sheriff

'_1
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Tuesday, July 15, 2008 1113 PM

DATE: 0%15/2008
File#: NOT AVAILABLE 1

TO: Prosecuting Attorney : } . ' '
: ‘ RECEIVED: 08/22/2007
DOB: 02/27/1971
FRI#: 228TQUPATL -

RE:  HUGHLEY, KEVIN - A532743

Please be advised that the particulars concerning this inmate's term of imprisonment at this institution are as follows:

COUNTY DOCKET#  OFFENSE

CUYAHOGA CRO5462014 FORGERY

CUYAHOGA CR05462014 TAMPER W/RECORDS

CUYAHOGA CR05473878 - FORGERY

CUYAHOGA CROG481899 ' ALTERING TITLE CERTIFICATE

CUYAHOGA CRO7500474 THEFT

CUYAHOGA CRO7500474 : ) FORGERY

CUYAHOGA ' CRO7500474 INSURANCE FRAUD.

SENTENCE: 4.25 TERM

End of Defimte Seitence Date: 01/19/2011

Maximum Expiration Date:

Number of Times Returned Viotator:

Time Served on Sentence: 328

Time Remaining on Sentence: 918 days _ :
Very Truly Yours,

H SAUNDERS WARDEN. .
ce: Clerk of Court : SOUTHEASTERN CORRECTIONAL INSTITUTION
Adult Parole Authority : 5900 B.LS. ROAD
Record Office : ) LANCASTER , OH 43130

740-653-4324 '

Inmate
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