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IN THE

SUPREME COURT OF OHIO

STATE OF OHIO

Plaintiff-Appellant

vs.

JAMES LESTER

NO.

NOTICE OF APPEAL OF
APPELLANT, STATE OF OHIO

Defendant-Appellee

Appellant, State of Ohio, hereby gives notice of appeal to the Supreme Court of Ohio from

the judgment of the Hamilton County Court of Appeals, First Appellate District, entered in Court

of Appeals case number C-070383 rendered on July 18, 2008. The analysis used by the First

District, taken directly from State v. Colon, is in direct conflict with this Court's decision in State

v. Wharf.' Confusion has resulted in the lower courts and in an attempt to reconcile these two cases,

varying results have been achieved. The conflicting opinions in the appellate courts have created an

issue that of public or great general interest, and the state requests that this Court retain jurisdiction.

Respectfully,

Joseph T. Deters, 0012084P
Prosecuting Attorney

dith Anton Lapp (0008687P) •
Assistant Prosecuting Attotney
230 East Ninth Street, Suite 4000

' State v. Colon, 118 Ohio St.3d 26, 885 N.E.2d 917, 2008-Ohio-1624; State v. Wharf, 86 Ohio St.3d

375, 715 N.E.2d 172, 1999-Ohio-112.
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Cincinnati, Ohio 45202
Phone: (513) 946-3029

Attorneys for Plaintiff-Appellant

PROOF OF SERVICE

I hereby certify that I have sent a copy of the foregoing Notice of Appeal, by United States
mail, addressed to Christine Y. Jones, 114 E. Eighth St., Suite 400, Cincinnati, Ohio 45202, counsel
of record, this day of August, 2008.
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