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Rule 1.3 ®LI&® RULES OF P&tf4FE3Sd®RTAE. CONDUCT

Section 8(F) of the Supreme Court Rules for the Governinent
of the Bar of Ohio.

Comparison to former Ohio Code of Professional Responsi-
bility

Rule 1.3 replaces both DR 6-101(A)(3) (a lawyer shall not
neglect a legal matter entrusted to him) and DR 7-101(A)(1)
(with liniited exceptions, a Iacvyer shall not fail to seek the
lawful objectives of his client through reasonably available
means permitted by law and the disciplinary rules).

Neither Model Rule 1.3 nor any of the Model Rules on
advoeacy states a duty of "zealous representation." The
reference to acting "with zeal in advocacy" is deleted from
Comment [1] because "zeal" is often invoked as an excuse for
unprofessional behavior. Despite the title of Canon 7 of the
Ohio Code of Professional Respensibiity and the content c_`
EC 7-1, no disciplinary rule requires "zealous" advocaey.
Moreover, the disciplinary rules recognize that courtesy and
punctuality are not inconsistent with diligent representation
[DR 6-101(A)(3)], that a lawyer, where permissible, may
exercise discretion to waive or fail to assert a right or
position [DR 7-101(B)(1)], and that a latvyer may refuse to
aid or participate in conduct the lawyer believes to be
unlawfiil, even though there is some support for an argument
that it is lawful [DR 7-101(B)(2)).

Comparison to ABA Model Rules of Professional Conduct

There is no change to the text of Model Rule 1,3.

The reference in Comment [1] to a lawyer's use of "what-
ever lawful and ethical measures m^e required to vindicate a
elient's cause or endeavor" and the last three sentences of
the comment have been stricken. The choice of means to
accoinplish the objectives of the representation are governed
by the lawyer's pmfessional discretion, and the lawyer's duty
to communicate with the client, as specified in Rules 12(a)
and 1.4(a)(2).

The reference to a lawyer's duty to act "with zeal in
advocacy upon the client's behalf' also is deleted. Zealous
advocacy is often involted as an excuse for unprofessional
behavior.

Comment [3] is revised to state more concisely the conse-
qnences of lawyer delay and neglect in handling a client
matter and explain when charges of neglect are hkely to be
the subject of professional discipline.

The first sentence of Comment [4] is reworded and the
balance of that sentence and the second sentence are deleted.
The content of the deleted lauguage is addressed in Rule 12.

Comment [5] is revised to refer to Gov. Bar R. V, Section
8(F). That rule authorizes DiscipHnary Counsel or the chair
of a certified grievance committee to appoint a lawyer to -
inventory olient files and protect the interests of dients when
a laa;ler does not cr car,;;ot (becsaae of suspension or cieatn)
attend to clients and no paitner, executor, or other responsi-
ble party capable of conducting the lawyer's nra.ctice is
available and wIDing to assume responsibSlity.

Rule 1.4 Ccimtmernicatears

(a) A lawyer shall do all of the followin °

(2) reasonably consult with the client about the
means by which the client's objectives are to be
accomplished;

(3) keep the client reasonably informed about the
status of the matter;

(4) comply as soon as practicable with reasotw,blz
requests for information from the client;

(5) consult with the client about any relevant
liniltation on the lawyer's conduct when the lawyer
knows that the client expects assistance not permit.
ted by the Ohio Rules of Professional Conduct or
other law.

(b) A Iauyer s]rzJl explain a matter to the extent
reasonably necessary to permit the client to make
informed decisions regarding the representation.

(e) A lawyer shall inform a client at the time of the
client's engagement of the lawyer or at any tiine
subsequent to the engagement if the lawyer does not
maintain professional Habiliky insurance in the
amounts of at least one hundred thousand dollars per
occurrence and three hundred thousand dollars in the
aggregate or if the lawyer's professional liability in-
surance is terminated. The notice shall be provided
to the client on a separate form set forth f'ollowing this
rtile and shall be signed by the client.

(1) A lawyer shal] maintain a copy of the notice
signed by the client for five years after termination
of representation of the ciient.

(2) A lawyer who is involved in the division of
fees pursuant to Rule 1. 5(e) shall inform the client
as required by division (c) of this rule before the
client is asked to agree to the division of fees.

(3) The notice required by division (c) of this rule
shall not apply to either of the following:

(i) A lawyer who is employed by a governmen-
tal entity and renders services pursuant to that
employment;

(ii) A lawyer who renders legal services to an
entity that employs the lawyer as in-house coun-
sel.

RI©TI;CE TO CLIENT

Pursuant to Rule 1.4 of the Ohio Rules of Profes-
sional Conduct, I am required to notify you that I do
not mainta.in professional ti^b'.'ity Gnaip.aetice)
ance of at least $100,000 per occurrence and $300,000
in the aggregate.

Attorney's Signature

CI.EErv'T ACKPd6^i§TLEDGEREf^?T

g^ I acknowledge receipt of the notice required b)'
(1) promptty inform the client of any decision or Rule 1.4 of the Ohio Rules of Professional Conduct

circutnstance tvith respect to which the client's in- that (insert attorney's name] does eiot tnaintain profe`
formed consent is required by these rules; sional liability (tnalpractice) insurance of at least

; Date

(Adopted eff, 2-1-07)
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011I0 RIJILES OF PI3.OFEdS1[aWAl. Cd)NDIJCT Rule 1.4

with the client abou[ ti;
lent's objectives ae•e t

,;ito,000 per occurrence and $300,000 in the aggre-
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and ordinarily should consult the client on tactics that are
likely to result in significant expense or to 9qjure or coerce
others. On the other hand, a lawyer ordinarily cvill not be
exnected to describe trial or negotiation strateg,y in detail.
The guiding principle is that the lawyer should fuL''ill reason-
able client exnectations for infotmtion consistent with the
duty to act in the elient's best intexests, and the cllent's
overall -requirements as to the character of representation.

[6] Ordinarily, the infonnation to be provided is that ap-
p-ropriate for a client who :s a comprehending and -responsi-
ble adnlt. However, fully informing the client according to
this standard may be impracticable, for example, where the
client is a child or suffers from diminished capacity. See
Rule 1.14. When the client is an organization or group, it is
often impossible or inappropriate to inform every one of its
members about its legal affairs; ordinarily, the lawyer should
address communications to the appropriate officials of the
organization. See Rule 1.13. Where many routine matters
are involved, a system of limited or occasional reporting may
be arranged with the client.

Withholding Information

[7] In some circumstances, a lawyer may be justified in
delaying transmission of information when the client would
be likely to react 'nnprudently to an immediate communica-
tion. Thus, a lawyer might withhold a psychiatric diagnosis
of a client when the examining psychiatrist indicates that
disdosure would harm the client. A lawyer may not with-
hold information to serve the lawyer's own interest or con-
veiuence or the interests or convenience of another person.
Rules or cmut orders governing litigation may provide that
information supplied to a lawyer may not be rlisclosed to the
client. Rule 3.4(c) directs compliance with such rules or
orders.

Professional Liability Insurance

[8] Although it is in the best interest of the lawyer and the
client that the lawyer maintain professional liability insur-
ance or another form of adequate financial responsibility, it is
not required in any circumstance other than when the lawyer
practices as part of a legal professional association, corpora-
tion, legal dinic, limited liability company, or registered
partnership.

[9] The client may not be aware that maintaining profes-
sional liability insurance is not mandatory and may well
assume that the practice of law requires that some ntinimum
financial responsibility be carried in the event of malpractice.
Therefore, a lawyer who does not mainta's, cartain minimur,i
professional liability insuance shall promptly inform a pro-
spective client or client,

Comparison to former Ohio Code of Professional Responsi-
bility

Rule 1.4(a) states the minimum required communication
between attorney and client. This is a change from the
aspirational nature of EC 7-8. Rule 1.4(a)(1) con•esponds to
several sentences in EC 7-8 and EC 9-2. Rules 1.4(a)(2)
and (3) correspond to several sentenees in EC 7-8. Rule
1.4(a)(4) explicitly states what is implied in EC 7-8 and EC
9-2, Rule 1.4(a)(5) states a new requirement that does not
correspond to any DR or EC.
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Official Comment

[1J keasonable communieation between the lawyer and the
,6e11t is necessary for the client to participate effectively in

n a matter to the berepresentation.
rmit the cllent exfent Communicating with Client

to nia]te [2] If these rules require that a particular decision about
the representatioti,.. . -,. . ^pe representation be made by the client, division (a)(1)

3 client at the ti requires that the lawyer promptly consult with and secure
lawyer or at me q]ti1e he elient's consent prior to taking action unless prior diacus-

nt i#' the la any Ume aions with the client have resolved what action the chent
wyer doesnot ants the lawyer to take. For example, a lawyer who

!lity insuranee in .-.the receives from opposing counsel an offer of settlement in a
red thousand dollatsper eiJil controversy or a proffered plea bargain in a criminal
i thousand dollars inthe.'. efise must promptly inform the client of its substance unless
professional liability in- the client has previously indicated that the proposal will be
notice shall be provided
n set forth following this
client. . ..

acceptable or unacceptable or has authorized the lawyer to
aceept or to reject the offer. See Rule 1.2(a).

[3] Division (a)(2) requires the lawyer toreasonably con-
lt with the client about the means to be used to accomplish

ain a co supy of the notice the cGent's ob,jectives. In sonre situations, depending on
years after terminatiop both the importance of the action under consideration and
it. ,. s the feasibility of consulting with the client, this duty will
llved in the divrston of reqnire consultation prior to taking action. In other circum-

shall inform the client stances, such as during a trial when an immediate decision
of this rule beforethe .^` must be made, the exigency of the situation may require the

the division of feex., - :, lawyer mnst
act

nonetheless act reasonably to inform the chent
division (c) of tliis rule

e foilowing:

loyed by a governmen-'
vices pursuant to that.

,I]ENT

lhio Rules of Profes-
- notify you thatl do
r (malpractice) ins6r-
arrence and $300,000

aGEMENT

of actions the lawyer has taken on the client's behalf. Addi-
tionally, division (a)(3) requires that the lawyer keep the
client reasonably informed about the status of the matter,
such as significant developments affecting the timing or the
aubstance of the representation and the fees and costs in-
curred to date.

[4] A lawyer's regular communication with clients will
minimize the occasions on which a client will need to request
information concerning the representation. When a client

. makes a reasonable request for infonnation, however, divi-
^ sion (a)(4) requires prompt compliance with the request, or if

a prompt response is not feasible, that the lawyer, or a
member of the lawyer's staff, acknowledge receipt of the

r request and advise the client when a response may be
expected. CHent telephone calls should be promptly re-
turned or acknowledged.

Explaining Matters

[5] The client should have sufficient information to partici-
pate intelligently in decisions concerning the objectives of the
representation and the means by which they are to be
pursued, to the extent the chent is willing and able to do so.
Adequacy of communication depends in part on the ]dnd of

notice reqttired by advice or assistance that is involved. For example, when Rule 1.4(b) corresponds to several sentences in EC 7-8
rofessiona] Conduct there is time to explain a proposal made in a negotiation, the and EC 9-2.
lot maintain rofes- lawyer should review all important provisions with the client

pbefore proceeding to an agreement. In litigation -a lawyer Rule 1.4(c) adopts the existing language in DR 1-104.
rance of at least should explain the general strategy and prospects of success Comparison to ABA Model Rules of Professional Conduct
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