
IN THE SUPREME COURT OF OHIO

LEONARD MAYNARD, ) SCT CASE NO. 2007-1069

)
PlaintifJ^/Appellee, )
v. )

)
EATON CORPORATION, )

)
Defendant/Appellant. )

MOTION TO SUBSTITUTE PARTY

Pursuant to Rule 25(a)(1) of the Federal Rules of Civil Procedure, Joann Maynard, wife

of deceased Plaintiff Leonard Maynard, hereby moves this Court to substitute her as the Plaintiff

in this case. A Suggestion of Death was filed on July 22, 2008, pursuant to Ohio Civil Procedure

Rule 25(E). A Memorandum in Support of the instant Motion is attached hereto.

Respectfully Submitted,

Laren E. Kno^lt(0070594)
Reeve & Knoll
98 Hamilton Park
Columbus, OH 43203
614-228-2050 telephone
614-228-3320 facsimile
Counsel for Plaintiff
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MEMORANDUM IN SUPPORT

Joann Maynard hereby moves this Court for a substitution of parties. Specifically, Ms.

Maynard requests that she be substituted for the Plaintiff in this case. Ohio Civil Procedure Rule

25(a)(1) provides in pertinent part:

"If a party dies and the claim is not thereby extinguished, the court
shall, upon motion, order substitution of the proper parties. The
Motion may be made by any party or by the successors or
representative of the deceased party ..."

Leonard Maynard passed away on or about May 31, 2008. As liability has previously been

determined in this case, the remaining claims are not extinguished. Plaintiff died testate. By the

provisions of Plaintiff's will, all assets became the property of Joanne Maynard. Even if Plaintiff

dies intestate, O.R.C. § 2105.06(B) provides that all of Plaintiffs property becomes that of his

surviving spouse. Therefore, Ms. Maynard is the proper party to be substituted for Plaintiff in

this case.

Therefore and based on the foregoing, Joann Maynard respectfully requests that this

Court grant her Motion and substitute Joanne Maynard for Leonard Maynard as the Plaintiff in

the above-captioned case.

Respectfully Submitted,

Laren E. Knoll (0070594)
Reeve & Knoll
98 Hamilton Park
Columbus, OH 43203
614-228-2050 telephone
614-228-3320 facsimile
Counsel for Plaintiff
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CERTIFICATE OF SERVICE

The foregoing Motion to Substitute was served via regular U. S. mail, postage pre-paid,

upon Harry Quick of Brzytwa, Quick & MeCrystal at 1600 W. 2nd Street, Suite 900, Cleveland,

Ohio, 44113-1411, on this the 5`h day of September, 2008.

Laren E. Knoll ^6070594)
Counsel for Plaintiff
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