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- rther verified that

-- - - Hughley was not ]e
gallsell cars as a b-_

usiness in y able to buthe State Y andof Ohio.2s
C. Lavv anef anafysis

of ea°ror I

PUrsuant to .R.C. 2945.75 ^
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The State Of Ohio
concedes this issue

HLlghley's tampering ^'hss court must vfelony acate
convictio

sentence Hughley ns and remand to the tr_r'a] e„^. _
on misdemeanor counts. oul ``o

Of error
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present any g^V ^,orker that

applications 2) the State f^ ^led to aecount Processed his fraudulent
^

failed to authe_,ticate his s;gnature. for human error and 3) the State
The tate ^rro eu t hat

28 Tr. 75. Hughiey forged,

29 Tr. 76.
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There is no question that Hughley filled out these forms and l:nowingly

provided false answers to ceicain questions in order to defraud the State of

Ohio. This assignment should be overruled.

D. Conclusion

The outcome of the appeal in CtZ-o5-462o14 hinges on three issues:

Hughley's felony con.viction n^ust be vacated and remanded for
resentencing on misdemeanor counts;

His contrictions are supported by competent and reliable
evidence and;

Hughley's failure to provide exemplars and documents for
e_xpert analysis rests squarely on his shoulders and the trial
court correctly denied his motion for a continuance.

This case shauld be remanded for resentencing on the tampering with

records counts only.

Appeal in CR-05-473878

A. Statement of the case

Hugbley was indicted for receiving stolen property, forgery, and

uttering. He was convicted of forge_;.y and uttering. Hughley was sentenced

to 9inonths incarceration run consecutively to his sentence in CE'c-o5-

q:62o14.
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T HT STATE OF Of-FiO
• Plaintiff

. 20Oi AUG b A q: 1-2

ICEVIN HUGHLEY
Defendant

Case No: CR-05-462014-A

Judge: TIMOTHY E MCMONAGLE

INDICT: 2913.31 FORGERY; FORGING IDENTIFICATION
CARDS
29133] U7TERING
2913.31 FORGERY
ADDITIONAL COUNTS...

,T(3URIVAI, EN''RY

DEFENDANT IN COURT WITH COUNSEL PRO SE. PROSECUTING ATTORNEY Jii3 HOFELICFI PRESENT.
COURT REPORTER PRESENT.
DEFENDANTS SECOND MOTION FOR HAND WRITING EXPERT IS DENIED.
THIS MATTER CAME BEFORE THE COURT FOR JURY TRIAL COMMENCING ON 7/16/07.
13 JURORS WERE EMPANELED.
THE JURY RETURNS A VERDICT OF GUILTY OF FORGERY; 2913.31 - F5 AS CI-IARGED IN COUNt(S) 1, 3, 5, 7, 9, 13, 17
OF THE INDICTMHNT.
THE JURY RETURNS A VERDICT OF GUILTY OF UTTERING; 2913.31 - F5 AS CHARGED IN COUNT(S) 2, 4, 6, 8, 10, 14
OF THE INDICTMENT.
THE JURY RETURNS A VERDICT OF GUILTY OF TAMPERING WITH RECORDS 2913.42 - F3 AS CHARGED IN
COUNT(S) 18, 19, 20, 23, 24 OF THE INDICTMENT.
RULE 29 GRANTED AS TO COUNT(S) 15, 16, 2I.
COUNT(S) 11, 12,22 IS/ARE NOLLED.
COURT WILL IMMEDIATELY PROCEED TO TRIAL IN DEFENDANTS NEXT CASE - CR 473878.
ON JULY 30, 2007, DEFENDANT ADDRESSES THE COURT.
THE COURT CONSIDERED ALL REQUIRED FACTORS OF THE LAW.
THE COURT FINDS THAT PRISON iS CONSISTEN'I"WITH THE PCJRPOSE OF R. C. 2929.11.
TI-IE COURT IMPOSES A PRISON SENTENCE AT THE LORAIN CORRECTIONAL INSTITllTION OF 2 YEAR(S), 9
MON'PI-I(S).
THE COURT FINDS THAT THE FORGERY AND UTTERING SHALL MERGE FOR PURPOSES OF SENTENCING.
DEFENDANT SENTENCED TO TWO YEARS EACH ON COUNT 18, 19, 20 AND 23. ALL F3 COUNTS SHALL RUN
CONCURRENT. DEFENDANT IS SENTENCF.D TO NINE MONTHS EACH ON COUNTS 1,3,5,7, 9, 13, AND 17. ALL F5
COUNTS SHALL RUN CONCURRENT AND CONSECUTIVE TO THE 2 YEAR SENTENCE ON COUNTS 18, 19, 20, 23, AND
24. SENTENCE SHALL RUN CONSECUTIVE TO SENTENCE IN CR 473878 AND CR 481899.
POST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY(S) UNDER
R.C.296728.
3AIL CREDIT DAYS TO DATE TO BE CALCULATED BY Ti-iE SHERIFF.
DEFENDANT IS TO PAY COURT COSTS.
DEFENDANTREMANDED.
SHERIFF ORDERED TO TRANSPORT DEFENDAN'T KEVM HUGFILEY, DOB: 02/27/1971, GENDER: MALE, RACE:
BLACK.

07/18l2007
CP2MH 08/03/2007 09:25:28

SENT
07/1s/2007

ate
CP2MI-F

^ Page 1 of 1

= CERTISY the above to
J'td^rment, and Sentefxce

be a true copy of the a4icF
Given under b.an.d . a.izd eea.I .3
day of , a,007af said e:curt this

GEkAI.D E. FUERST, C1-i^xk,

-suant to the withia,order arrd sentente
:hin aamed to

'
of the Court, T^,,di^/convey the

AS.D T. E4CFAIIL, Sheriff, By Degiity Skxerif£

IN THE COURT OF CC)MAIE}I`d PLEAS
CEI^.'.AH^GA COUNTY, ONTO



THE STATE OF OHIO
Plaintiff
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46972748

IN THE COURT OF G'OMM<2N PLEAS
CU17AUOGA COFINTI.', OHIO

i Case No: CR-05-473S78-A

Judge: rIMOTI4Y E MCMONAGLE

KEVIN HUGHLEY
Defeudant INDiCT: 2913.51 RECEIVING STOLEN PROPERTY

2913.31 FORGERY
291331 FORGERY

JOURNAL ENTRY

DEFENDANTIN COURT. COUNSELPROSEPRESENT.
COURT REPORT5R PRESENT.
ON A FORMER DAY OF COURT THE COURT FOUND TI-IE DEFENDANT GUILTY OF FORGERY 2913.3I - F5 AS
CHARGED IN COUNT(S) 2 OF THE ENDICTPvIENT.
ON A FORIdER DAY OF COURT THE COURT FOUND TIiE DEFENDANT GUILTY OF UTTERING 2913.31 - F5 AS
CHARGED IN COUNT(S) 3 OF THE INDICTMENT,
DEFENDANC ADDRESSES THE COURT.
THE COURT CONSIDERED ALL REQUIRED FACTORS OF THE LAW.
7'hIE COURT FINDS THAT PRISON IS CONSISTENT WITH TEIE PURPOSE OF R. C. 2929.1 I.
THE COURT IMPOSES A PRISON SENTENCE AT THE LORAIN CORRECTIONAL INSTITUTiON OF 9 MONTH(S):
COUNTS TWO AND THREE IvtERGE FOR THE PURPOSES OF SENTENCING. SENTENCE SHALL RUN CONSECUTIVE
TO 462014 AND 491899.
POST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY(S) UNDER
RC.2967.2fi.
JAIL CREDIT DAYS TO DATE TO BE CALCULATED BY THE SHERIFF.
COSTS WAIVED
DEFENDANT ADVISED OF APPEAL RIGI'.TS.
TRANSCRIPT AT STATE'S EXPENSE.
DEFENDANT REMANDED.
SHERIFF ORDERED TO TRANSPORT DEFENDANT v, FVIN I9UGHLEY, D'JB: 02/27/1971, GENDER: WtALE, RACE:
BLACP,.

07/3012007
CPCSH 08/132007 13 54:27

SENT
0713012007

^/6^46-^K

Page1 of I

T CERTIFY t^e a}aove to be a tr.ze copy af the sa;id
Jciogm=_nt. ancl Sentence , Given under hand and tseal
of said-Cdur.^ th.is ^ day of

GE " D E. FU;RST, CI6irk, $y:

. `-.^^i " .. , j . . .

suaixt to the v,rithin.order and sen.tence of the Court, £.d. convey the
}ti:A rtamed , to arii ^ QQ`^

A.T,D T. NiCFALTL„ Sheriff, By Depi.atgr. Sliez'iff



THE STATE OF OH1O
Plaintiff

IIIEIII^IIIEIVIIII[IlllllltlEllIIIV'I^EI[IVll^ii 16111
46764373

IN THE COURT OF Cf)liIMON PLEAS
CUYAHOG1^ COUNTY, 0111(2

I Case No: CR-06-45.1899-A

7udee:TIMOTHY EMCMONAGL F

KEVIN H.TJGHI.EY
Defendant INDICT: 2913.02 THEFT; AGGRAVATED THEF7

2913.31 FORGERY
4505.19 TITLE OFFENSE
ADDITIONAL COUNTS...

JOURNAL ENTRY

DF,FENDANT IN COURT. COUNSEL PRO SE STAND BY COUNSEL JOE BUCKLEY PRESENT.
ON A FORMER DAY OF COURT THE COURT FOUND THE DEFENDANT GUILTY OF TITLE OFFENSE 4505.19 - UN AS
CHARGED 1N COUNT(S) 4 OF THE INDICTMENT.
COURT CLARIFIED ON THE RECORD THAT UNCLASSIFIED FELONYLEVEL IS A FELONY OF TI3E FIFTH DEGREE.
THE COURT CONSIDERED ALL REQUIRED FACTORS OF THE LAW.

THE COURT FINDS THAT PRISON IS CONSISTENT WITH THE PURPOSE OP R. C. 2929.11.
THE COURT IMPOSES A PRISON SENTENCE AT THE LORAIN CORRECTIONAL INSTITUTION OF 9 MONTH(S).
SENTENCE OF NINE MONTHS CONSECUTlVE TO 473878 & 462014.
POST RELEASE CONTROL IS PART OF TH[S PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY(S)UNDER
R.C.2967,28.
DEFENDANT IS TO PAY COURT COSTS.

07/31/2007
CPHSD 07/31/2007 14:08:38

SENT
07/31/2007

_^,

^ .^

'. t

11/^- o, c5j^^

. Pag@ I of I

said
nd and ^aeâryl tt

tFol-19 a
^ ^oG ^„ ^ac yGERvLD Z. ^T1'^RST, C`7:erK, Bkrrof

eP

suant to the w3thinorder aad sentence of the Court, T,did onvey the
hin named , to ,n;- ^ 00,7

ALD T. bfCFAl3L, Sheriff, By DegutkEh'eriff

I^. CERTIFY the above to be a true aopy of tta
cTu.dgseqt ^.nd Sentenc Gsven under my

^of said C^4srt this cT.ay of



. CO1f1I13.

Tuesday, July 15, 2008 1:13 PM

DATE: 07/15/2008

TO: Prosecutino Attotney

RE: HUGHLEY,KEVIN - A532743

Fite#: NOT AkrAILABLE I
RECEIVED: 08/22/2007
DOB: 02/27/1971
FBIiI: 229709PA1

Please be advised that the particulars conceming thisimnate's term of unprisonment at this institution are as follows:

COUNTY DOCKGT1t OFFENSE

CUYAHOGA CR05462014 FORGERY

CUYAHOr,A CR05462014 TANiPER WlRECORDS
CUYAHOGA CR05473878 FORC*ERY

CUYAl-IOGA CR06481899 ALTERiNG TITLE CERTIFICA T E
CUYAHOGA CR07500474 THEFT

CIJYAHOGA CR07500474 FORGERY

CUYAHOGA CR07500474 INSURANCE FRAUD

SENTENCE: 4.25 TERM
End of Defnite Sentence Date: 01/19/2011
Maximum Expiration Date:
Number of Times Returned Violator:
Time Served on Sentence: 328
Time P.emaining on Sentence: 918 days

cc: Clerk of Court
Adult Parole Authority
Record Office
Inmate

Very Truly Yours,

Sa^.t•^-
H.SAUNDERS,WARDEN

SOUTHEASTERN CORRECTIONAL INSTITUTION
5900 B.I.S. ROAD
LANCASTER, OH 43130
740-653-4324

74750 Fr:wy
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Ohio Depai-tn-tent of Rehabilitatioia and. CoiTectian
SECTION I - To be completed by cashier prior to tftis form being flrese.nted

to tfze irtrnate for completion of SECTION II -,3fFdavit of fndigency.

I, Leah S Garber , cashier at the Southeastern Correctional Institution

certif tliat the following is a tt-ue and accurate reflection of tne status of i?ie account maintained at this institution for the
benetit of:
inmate Name:

Hughley, Kevin
Inmate Number;

A-532743

The Prison Litigation P.efor-m Act (Phl«i) requires thai the ti ne pe-iod to be considered is the preceeding six
months. It also requires that, "...iffnancial actiinty is less than six months due to less than sic months of
incarceration, then note this fact on the staterneni. If lack of history is due to recent transfer, then obtain
rnissing rronth-end reports fro n sending cashier to conzplete the six rnonth period 77ae sending cashier rnust
si7nilarly certify the naotatheut repor-ts."

The time period being reported below is: qX Six rnonths [] Fewer than six months, beginning

The time period is fewer than six months, because: []Per.iod of Iucarceration q Transfer

Account Balance as of 07115/2008 $ $0.08

Total state pay credited for the report period; $169.7D

Average monthly state pay fo - the report period; $ $28.28

Total fiinds received from all sources, excludiag state pay, for the report period; $60.00

Total atnount spent in imnatz's commissary during the same period; __ $ $81.76

A^^^AVI`^ OF ^^^^^ENCY-
SEC'F'ION li -'$'o be completed by inmate after cashier's statement is coxnpletecl.

I, Hughley, Kevin . being first duly sworn, says that helsLe does not have

suf&cien:t funds• to pay the filing fee and other costs of prosecutine t,i epiuplaint against the State of lJhio^ ,
^Department of Reliabilitation and Correction, in the Cotut of ` Ohto and submits the cashiet's statemenY

(Section I) in support of said allegation of indigency.

I hereby represent that the Information set forth in the crashier's statement concei-ning my financial condition is
true and compl.ete to the best of my laiowledge and belief.

; Signature o f Inmate: /

L. =^r
Inmate Number:

A-532743

^^^
S>h om to and subscribed to me in my presence this

^
> day of 2

I Notary PUblIC:

ORC 2257 E (OB(97)

!

/7.?7

Lin M. C2tNs^^ WE'j h'b^"
In ^ad fathf Sfa4 d Ofii3

Ny Comm'isian pxpiras Septerctbgr 98; 20ti

ACA 4262, 4324
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