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There is no question that Hughley filled out these forms and knowingly
provided false answers to certain guestions in order to defraud the State of
Ohio. This assignment should be overruled.

D, Conciusion

" The ontcorne of the appeal in CR-05-462014 hinges on three issues:

%. Hughley’s felony conviction must be vacated and remanded for
resentencing on misdemeanor counts;

« His convictions are supported by competent and reliable
evidence and;

e Hughley’s failure to provide exemplars and documents for
expert analysis rests squarely on his shoulders and the trial
court correctly denied his motion for a continuance.

This case should be remanded for resentencing on the tampering with

records counts only.

Appeal in CR-05-473878
A. Statement of the case
Hughley was indicted for receiving stolen property, forgery, and
uttering. He was convicted of forgery and uttering. Hughley was sentenced

to 9 months incarceration run consecutively to his sentence in CR-05-

462014.

i3
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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

Cﬂse Nao: CR-05462014-A

* . THE STATE.OF OHIO

o Plaintiff * ~ _ : ) )
o - ool M (b A F U2 Judge: deOTHYEMCMONAGLE

KEVIN HUGHLEY
Defendant

INDICT: 2913.31 FORGERY: FORGING IDENTIFICATION
CARDS
291331 UTTERING
2911.31 FORGERY
ADDITIONAE COUNTS...

JOURNAL ENTRY

DEFENDANT IN COURT WITH COUNSEL PRO SE. PROSECUTING ATTORNEY Jind HOFELICH PRESENT.
COURT REPORTER PRESENT.

DEFENDANT'S SECOND MOTICGN FOR HANDWRITING EXPERT IS DENIED.

THIS MATTER CAME BEFORE THE COURT FOR JURY TRIAL COMMENCING ON 7/16/07.

13 JURORS WERE EMPANELED.
THE JURY RETURNS A VERDICT OF GUILTY DF FORGERY; 2813.31 - F5 AS CHARGED IN COUNT(S) 1,3, 5,7, 9,13, 17

OF THE INDICTMENT.
THE JURY RETURNS A VERDICT OF GUILTY OF UTTERING; 2013.31 - F5 AS CHARGED IN COUNT(S) 2,4, 6, 8,10, 14

OF THE INDICTMENT.
THE JURY RETURNS A VERDICT OF GUILTY OF TAMPERING WITH RECORDS 2913.42 - F3 AS CHARGED IN
COUNT(S) 18, 19,20, 23, 24 OF THE INDICTMENT.

RULE 29 GRANTED AS TO COUNT(S) 15, 16, 21.

COUNT(S) 11, 12, 22 IS/ARE NOLLED.

COURT WILL IMMEDIATELY PROCEED TO TRIAL IN DEFENDANT'S NEXT CASE - CR 473875,

ON JULY 30, 2007, DEFENDANT ADDRESSES THE COURT.

THE COURT CONSIDERED ALL REQUIRED FACTORS OF THE LAW.

THE COURT FINDS THAT PRISON IS CONSISTENT WITH THE PURPOSE OF R. C. 2929.11.

THE COURT IMPOSES A PRISON SENTENCE AT THE LORAIN CORRECTIONAL INSTITUTION OF 2 YEAR(S), 9
MONTH(S).

THE COURT FINDS THAT THE FORGERY AND UTTERING SHALL MERGE FOR PURPOSES OF SENTENCING.
DEFENDANT SENTENCED TO TWO YEARS EACH ON COUNT 18, 19, 20 AND 23. ALL F3 COUNTS SHALL RUN
CONCURRENT. DEFENDANT IS SENTENCED TO NINE MONTHS EACH ON COUNTS 1,3,5,7, 9, 13, AND 17. ALLF5
COUNTS SHALL RUN CONCURRENT AND CONSECUTIVE TO THE 2 YEAR SENTENCE ON COUNTS 18, 19, 20, 23, AND
24. SENTENCE SHALL RUN CONSECUTIVE TO SENTENCE IN CR 473878 AND CR 481899,

POST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY(S) UNDER

RC.2967.28.
JAIL CREDIT BAYS TO DATE TO BE CALCULATED BY THE SHERIFF.
DEFENDANT IS TO PAY COURT COSTS.

DEFENDANT REMANDED.
SHERIFF ORDERED TO TRANSPORT DEFENDANT KEVIN HUGHLEY, DOB: 02/27/1971, GENDER: MALE, RACE:

" BLACK.,

07/18/2007

CP2MH D8/03/2007 09:25:28
| Ve VL4 0™
Judde Signature /ﬁate
CP2MH
y ‘
SENT %W/QM

07/18/2007
. ' Coe - Pagel of 1

JLcigment and Sentencef/, Given under hand . anci vaea-l .
of gzaid Court thla day of 2_,007 "

GERALD E. FUERST, Olark, By ___ j d/ééz/

Y be ty -

- .I CERTIFY the above to bes a true copy.of the Sald

rsuant te the within order and sentence of the Court, ..-;\._d,i‘ conveY the
hin named , . to oLy 3 p Q_OO’!




R R )

IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO
Cgs_e No: CR-05-473578-A

THE STATE OF OHIO

Piamtuf . . ]
Judge: TIMOTHY E MCMONAGLE
KEVIN HUGHLEY
Defendant INDICT: 2813.51 RECEIVING STOLEN PROPERTY
291331 FORGERY
2913.31 FORGERY
JOURNAL ENTRY

DEFENDANT IN COURT. COUNSEL FRO SE PRESENT.
COURT REPORTER PRESENT.
ON A FORMER DAY OF COURT THE COURT FOUND THE DEFENDANT GUILTY OF FORGERY 2913.31 - F5 AS

CHARGED IN COUNT{S) 2 OF THE INDICTMENT.

ON A FORMER DAY OF COURT THE COURT FOUND THE DEFENDANT GUILTY OF UTTERING 2913.31 - F5 AS
CHARGED IN COUNT(S) 3 OF THE INDICTMENT,

DEFENDANT ADDRESSES THE COURT.

THE COURT CONSIDERED ‘ALL REQUIRED FACTORS OF THE LAW.

THE COURT FINDS THAT PRISON IS CONSISTENT WITH THE PURPOSE OF R. C. 2929.11.

THE COURT IMPOSES A PRISON SENTENCE AT THE LORAIN CORRECTIONAL INSTITUTION OF 9 MONTH(S).
COUNTS TWO AND THREE MERGE FOR THE PURPOSES OF SENTENCING. SENTENCE SHALL RUN CONSECUTIVE

TO 462014 AND 481899,
POST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY(S) UNDER

R.C.2967.28. _
JAIL CREDIT DAYS TO DATE TO BE CALCULATED BY THE SHERIFF.

COSTS WAIVED _
DEFENDANT ADVISED OF APPEAL RIGHTS.
TRANSCRIPT AT STATE'S EXPENSE.

DEFENDANT REMANDED, ’
SHERIFF ORDERED TO TRANSPORT DEFENDANT KEVEN HUGHLEY, DDB: 02/27/1871, GENDER: MALE, RACE:

BLACE.

07/30/2007
CPCSH (08/13/2007 13:54:27

SENT
07430/2007 ‘
- Ce - Page-l of |

I. CERTIFY the above to be a true copy éf_the'_ :s&:g',_d
: gwhand and \geal

jii&‘gmeg_g_ and Sentence é Given under o = :

of said Court this day of ___ L 00T

GERALD E. FUERST, CTérk, By~ ' : )
‘ i o Y Deputy -

guant te the within order and gentende of the Court, I.-;\:d ' convey th?l 47

hin named ‘ » to = _
ALD T. MCFAUL, Sheriff, By __ Deput'ﬁr-‘sh'griff
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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, GHIO
THE STATE OF OHIO

1 Case No: CR-06-481899-A
Plaintiff =~~~ . S

Judge: TIMOTHY E MCMONAGLE
KEVIN HUGHLEY
Defendant INDICT: 2913.02 THEFT; AGGRAVATED THEFT
2913.31 FORGERY
450519 TITLE OFFENSE
ADDITIONAL COUNTS. ..

FJOURNAL ENTRY

DEFENDANT IN COURT. COUNSEL PRQ SE STAND BY COUNSEL JOE BUCKLEY PRESENT.

ON A FORMER DAY OF COURT THE COURT FOUND THE DEFENDANT GUILTY OF TITLE OFFENSE 4505.19 - UN AS
CHARGED IN COUNT(S) 4 OF THE INDICTMENT.

COURT CLARIFIED ON THE RECORD THAT UNCLASSIFIED FELONY LEVEL IS A FELONY OF THE FIFTH DEGREE
THE COURT CONSIDERED ALL REQUIRED FACTCRS OF THELAW.

THE COURT FINDS THAT PRISON IS CONSISTENT WITH THE PURPbSE OF R, C. 292011,

THE COURT IMPOSES A PRISON SENTENCE AT THE LORAIN CORRECTIONAL H\lSTI’I’U’I‘lDN OF ¢ MONTHIS).
SENTEMCE OF NIME MONTHS CONSECUTIVE TO 473578 & 462014,

POST RELEASE CONTROL IS PART OF THIS PRISON SENTENCE FOR 3 YEARS FOR THE ABOVE FELONY(S) UNDER,
R.C.2967.28.
DEFENDANT IS TO PAY COURT COSTS.,

07/3172007

CPHSD 07/31/2007 14:08:38 /%%
| fmﬁé J-3/97

Tudgeglgnature

SENT | m & R
073172007
. Pagelofl

. CRRTIFY the sbove to be a true copy of the said
Judgment and Sentenc

Given under my d - an.ci xseal
of said’ c.:::urt thls { day of

GERALD E. FUERST, Cférk, By

musnt to the within order and semtende of the Court, I_did onvey - the
hin named , to A

Qﬁg _ = ; r&-oor]
ALD T. MCFAUL, Sheriff, By _ ~

Deputy. Sher iﬁ?
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Tuesday, July 15, 2008 1:13 PM

DATE: 07/15/2008
File#: NOT AVAILABLE1

TO: Prosecuting Attorney
RECEIVED: 08/22/2007
DOB: 0212711971
FRI4: Z28708PA1

RE: HUGHLEY,KEVIN - A532743

Please be advised that the particulars concerning this inmate's term of imprisonment at this institution are as foliows:

COUNTY DOCKETH OFFENSE

CUYAHOGA CRO5462014 FORGERY

CITY AHOGA CRO5462014 TAMPER W/RECORDS
CUYAHOGA CRO3473878 FORGERY

CUYAHOGA CRO64618%9 ALTERING TITLE CERTIFICATE
CUYAHOGA CRO7500474 THEFT :

CUYAHOGA CRO7500474 FORGERY

CUYAHOQGA CROT500474 INBURANCE FRAUD

SENTENCE: 4.25 TERM

End of Definite Sentence Date: 01/19/2011
Maximum Expiration Date:

Number of Times Returned Violaior;

‘Time Served on Sentence: 328
Time Remaining on Seatence: 018 days
Yery Truly Yours,
f@wg %{ S 0—44—-1.;/((.4, é/_)
MARK H. SAUNDERS, WARDEN
cer Clerk of Court SOUTHEASTERN CORRECTIONAL INSTITUTION
Adult Parole Authority 5900 B.LS. ROAD .
Record Office LAMNCASTER , OH 43130
7440-653-4324

Inmate
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Ohio Department of Rehabilitation and Correction

SECTION I - To be completed by cashier prior to this form being presented
to the inmate for completion of SECTION II - Affidavit of Indigency.

I, Leah S Garber , cashier at the Southeastern Correctional Institution

certify that the following is a true and accurate reflection of the status of the account maintained at fhis institution for the
benefit of:

inmate Name: Inmate Number:

Hughley, Kevin |A-532743 ‘*

The Prison Litigation Reform ACL (PLRA} requires ﬂ"zm the time period to be considered is the pri eceea’mg Six
months. If also requires that, "..if financial activity is less than six months due 10 less than six months of
incarceration, rhen note this facz on the statement. If lack of history is due to recent transfer, then obtain
missing monih-end reports from sending cashier to complete the six month period. The sending cashier must
similarly certify the monthend reports.”

The time period being reported below is: Six months | ] Fewer than six months, beginning
The time period is fewer than six months, because: [~ Period of Incarceration || Transfer

Account Balance as of 07/15/2008 o o hY $0.08
Total state pay credited for the yeportperied;, o 3 $169.70
Average montaly state pay for the report period; $ §28.28
Total funds recejved from all sources, excluding state pay, for the reportperiod; = § $60.00
Total amount spent m Jmnatfa s commlssary during the same period, = 3 $81.76

Signaiure of Cashier: Date:
M %bﬁ»\ | | 07/15/2008 .
12

AFEJFDAV IT OF INDIGENCY

SECTION I - To be completed by inmate after cashier’s statement is completed.

I, Hughiey, Kevin . being {irst duly sworn, says that he/she does not have

sufficienf funds to pay the filing fee and other costs of pmsccytmg’qu can}plamt against the State of Ohio,
Department of Rehabilitation and Correction, in the Cowrt of 1 n'ﬁﬂ 01110 and submits the cashier’s statement

(Section I) in support of said allegation of indigency.

I hereby represent that the Information set forth in the cashier’s statement concerning my financial condition is
true and complete to the best of my knowledge and belief.

;jSignaTure of Inmate: f;f;j --:"._'* ¢ Inmate Number: ’
A Al -E-532743 ,
r .
Sworn to and subscnbed [0 me in my presence thls&‘? z day of. /ﬁﬁ/’} ST L2 .k '
MNotary Pubhc
»%’ e I7 Lo ecr ?
DRG 2257 £ (08/57) ' L;gg ¥, Cattigle, gﬂ!ﬁ Pub’& ACA 4262, 4324
I and For the:State of Ol

¥y Commision Expirss September {6, 2
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