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MOTION

Now comes Michael Koons Cundall, by and through counsel, and pursuant to S.

Ct. Prac. R. XIV, §4(A), moves the court to file Volume II of his supplement under seal.

A supporting memorandum follows.

Richard C. Ward (0037613)
Drew & Ward Co. LPA
240o Fourth & Vine Tower
One West Fourth Street
Cincinnati, OH 45202
Phone: 513-621-8210
Fax: 513-6ig-1646
Email: nwardPdrewlaw.com

MEMORANDUM

As part of the supplement to his merit brief, Michael Koons Cundall is submitting

documents that were filed under seal in the trial court because some portions of them

arguably contain confidential and/or privileged information. This was originally done

pursuant to an agreed order entered into by the parties on September 26, 2oo6.1 While

it is not the position of the plaintiff-appellee that the information contained is

confidential or privileged, it was originally filed that way in order to preserve the right of

the defendant-appellants Trustees and Personal Representatives to have an opportunity

to argue whether any of the documents contained such information.

As a matter of consistency, and because the First District Court of Appeals

submitted the documents contained in Volume II of the Plaintiff-Appellee's Supplement,

under seal, it is requested that this court also file them under seal.

1 T.d. 132 Order Regarding Subpoena Duces Tecum
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CONCLUSION

This court should file Volume II of Plaintiff-Appellee's Supplement under seal.

Respectfully submitted,
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