
IN THE SUPREME COURT OF OHIC)

PENNY L. SISSON,

Plaintiff (sic)

vs.

BRIAN F. HAGAN, ET AL.,

Respondents

CASE NO. 08-1083

RESPONDENTS HAGAN'S
AND COM[ERY'S RESPONSE
IN OPPOSITION TO
PLAINTIF'F'S (SIC) MOTION
FOR RECONSIDERATION

Now come Respondents Brian F. Hagan, Rocky River Municipal Court

Administrative Judge, and Deborah Comery, Rocky River Municipal Court Clerk of

Courts, (hereinafter "Respondents") and pursuant to Supreme Court Practice Rule XI,

Section 3, submit their response in opposition to the Motion for Reconsideration filed by

Penny L. Sisson, Plaintiff (sic) herein, and for the reasons stated in the brief attached

hereto in support hereof.

Respectfully submitted,
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CLERK OF CQURT
SUPREME COURT OHIO

Andrew D. Berner (0015281)
Law Director, City of Rocky River
21012 Hilliard Boulevard
Rocky River, Ohio 44116
(440) 331-0600
(440) 895-3381 (fax)
abemer@rrcity.com

Attorney for Respondents Brian F.
Hagan, Rocky River Municipal
CourtAdministrative Judge and
Deborah Comery, Roc•1cJ^ River
Municipal Court Clerk of Courts



MEMORANDUM IN SUPPORT

The Plaintiff (sic) Penny L. Sisson (hereinafter "Sisson") appearing pro se, has

submitted a Motion for Reconsideration whicli is defective for its failure to comply with

Supreme Court Practice Rule XT, Section 2. Sisson merely reargues her case in

mandamus, rather than providing any grounds whicli plausibly sapport a viable basis for

reconsideration of the Court's Order of September 10, 2008 which granted the Motions to

Dismiss filed by both these Respondents and Respondent St. Jolur's Westshore Hospital.

Sisson's action, ostensibly in the nature of a mandamus request, failed to conform with

both the substantive and procedural rules which are required to be met for the filing of

such an original action in the Supreine Court. Her Motion for Reconsideration does not

cure any of the fatal flaws to this mandamus request, in that it is procedurally defective

in its failures to comply with O.R.C. §2731.04 and Supreme Court Practice Rule X(4).

The raanblings that coniprise Sisson's reconsideration request do not articulate with any

degree of clarity what legal duties attributable to these respondents were violated, and

further fails to identify what relief is requested. State ex rel. Westchester Estates, Inc. v.

Bacon (1980), 61 Ohio St. 2d 42.

Moreover, Sisson's reconsideration motion contains mere conclusory allegations

which do not contain specific statements of fact supported by an affidavit based upon

personal laiowledge, provides no basis for this Court to reconsider its dismissal of her

mandamus complaint. See, State ex rel. Boccarzzi v. Cuyahogci County Bd. OfComm..,

2007 Ohio 323, 112 Ohio St. 3d 438 and State ex rel. Taxpayers Coalition v. Lakev;ood

(1999), 86 Ohio St. 3d 385.



For these reasons, Sisson's Motiou for Reconsideration has no merit, and must be

overruled.

Respectfully submitted,

Andr•ew D. Bemer (0015281)
Law Director, City of Rocky River
21012 Hilliard Boulevard
Rocky River, Ohio 44116
(440) 331-0600
(440) 895-3381 (fax)
abemer a rrcity.com

Attorney for Respondenls Brian F.
Flagan, Rocky River Municipal
Court Administrative Judge and
Deborah Coinery, Rocky River
Municipal Court Clerk of Courts
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SERVICE

1 hereby ccrtify that a copy of the foregoing was sent to Penny Sisson at P.O. Box 266

(7685 Spencer Road) Spencer, Ohio 44275 and Stanley E. Stein, Stanley B. Stein & Associates

Co., L.P.A., 75 Public Square, Suite 714, Cleveland, Ohio 44113-2078 by U.S. Mail this

day of Septeinber, 2008.

Andrew D. Bemer
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