
IN THE SUPREME COURT OF OHIO

State of Ohio on Relation of Associated
Builders & Contractors of Central Ohio
2222 Wilson Road
Columbus, OH 43228

and

State of Ohio on Relation of
The Painting Company
6969 Industrial Parkway
Plain City, OH 43064

vs.

Relators,

Kimberly A. Zurz, Director, The Ohio
Department of Commerce
In her official capacity
77 South High Street
Columbus, OH 43215

and

Nancy Rogers, Ohio Attorney General
In her official capacity
30 E. Broad Street, 30th Floor
Columbus, OH 43215

Respondents.

f^ ^^®8 - 19 `^ `^^

Original Action Seeking
Writs of Prohibition; Alternative Writs
of Mandamus; Alternative "Other Writs"

COMPLAINT PETITIONING FOR WRITS OF PROHIBITION; ALTERNATIVE
WRITS OF MANDAMUS; ALTERNATIVE "OTHER WRITS"

Michael F. Copley (0033796) (Counsel of Record)
The Copley Law Firm, LLC
1015 Cole Road
Galloway, Ohio 43119
Telephone: (614) 853-3790
Facsimile: (614) 467-2000
E-mail: mcopley@copleylawfirmllc.com



COMPLAINT PETITIONING FOR WRITS OF PROHIBITION; ALTERNATIVE
WRITS OF MANDAMUS; ALTERNATIVE "OTHER WRITS"

Relators, Associated Builders & Contractors of Central Ohio and The Painting Company

("Relators") seeks writs of prohibition, alternative writs of mandamus, and/or alternative "other

writs" against Respondents, Kimberly A. Zurz, Director of the Ohio Department of Commerce,

in her official capacity, and Nancy Rogers, Ohio Attorney General, in her official capacity

(together "Respondents") and states as follows:

JURISDICTION

l. This original action is brought pursuant to Rule X of the Rules of Practice of the Supreme

Court of Ohio and Article IV, Section 2 of the Ohio Constitution.

2. No prohibition action is pending in any other court regarding the actions that are the

subject of this Complaint.

3. No mandamus action is pending in any other court regarding the actions that are the

subject of this Complaint. A related action is pending before this Court, Case No. 08-

1478.

4. No "other writ" action, pursuant to R.C. § 2503.40, is pending in any other court

regarding the actions that are the subject of this Complaint.

5. Relator Associated Builders & Contractors, Inc., Central Ohio Chapter ("ABC") is a non-

profit trade association principally located in Franklin County, Ohio. (Affidavit of Mary

Tebeau, President of ABC, incorporated herein and attached hereto as Exhibit A, at ¶ 1)

6. Relator The Painting Company is a commercial/industrial painting contractor duly

authorized to conduct business in Ohio and is principally located in Union County, Ohio.

(Affidavit of David Asman, incorporated herein and attached hereto as Exhibit B, at ¶ 1))
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7. Respondent Kimberly A. Zurz, in her official capacity, is the Director of the Ohio

Department of Commerce with her office located in Franklin County, Ohio.

8. Respondent Nancy Rogers, in her official capacity, is the Attorney General for the State

of Ohio, with her office located in Franklin County, Ohio.

STATEMENT OF FACTS GIVING RISE TO COMPLAINT

9. All previous paragraphs of this Complaint are incorporated herein by reference as if fully

stated.

10. Relator ABC is a non-profit trade association made up of contractors, subcontractors,

material suppliers, and related entities that provide construction services within Ohio.

Many of ABC's contractors and their employees work on "public improvement projects"

which are subject to Ohio's Prevailing Wage Law. (Ex. A at ¶ 2)

11. Relator The Painting Company is a family-owned contractor and member of Relator

ABC. (Ex. B at ¶ 2)

12. Chapter 4115 of the Ohio Revised Code governs alleged violations of Ohio's Prevailing

Wage Laws. (R.C. § 4115)

13. The State of Ohio Department of Commerce, Labor and Worker Safety Division ("the

Department"), is the entity charged under Ohio Revised Code §4115.03 et seq. with

administering Ohio's Prevailing Wage Laws. (R.C. § 4115)

14. Under the statute, the Department or its designee is charged with the power and

responsibility to investigate Complaints of violations of Ohio's Prevailing Wage Laws.

Upon the completion of its investigation, the Department has the power to issue a

"determination." A determination is issued without a hearing, without an adjudication as

to the merits of the allegation, and holds no force in law. (R.C. § 4115.13)
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15. When Respondents issue a determination that a contractor intentionally violated Ohio's

Prevailing Wage Laws, the contractor has the right to a hearing to adjudicate allegations.

After such a hearing, if found to have committed an intentional violation, the contractor is

debarred for one (1) year. (R.C. § 4115.13)

16. The Secretary of State keeps a list of all contractors that have been found, after

completion of a hearing and the appeals process, to have committed intentional

violations. (R.C. § 4115.133(A))

17. When Respondents issue a determination alleging a contractor unintentionally violated

Ohio's Prevailing Wage Law, it may order the contractor to pay restitution. Such a

dete'rmination is made without a hearing and is not an adjudication as to the merits of the

allegation. (R.C. § 4115.13)

18. Under the law, should a contractor refuse to pay the restitution, either the employee(s)

affected or the Department may file a lawsuit against the contractor alleging violations of

Ohio's Prevailing Wage Laws and seeking restitution. The allegations asserted in the

determination are then adjudicated in a court of law. (R.C. § 4115.13)

19. The Department keeps a list of all contractors against whom determinations of

unintentional violations of Ohio's Prevailing Wage Laws have been made but not

adjudicated. This list includes determinations settled by the State and the contractor out

of court. (Ex. A at ¶ 6)

20. Chapter 4115 does not explicitly grant the power to the Department or Respondents to

compile or keep such a list. (R.C. § 4115)
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21. Respondent Ms. Zurz and The Department have shared its list of unadjudicated

determinations with local officials, couching such determinations as violations of Ohio's

Prevailing Wage Laws. (Ex. A at ¶ 7)

22. In the past ten (10) years, fifteen (15) prevailing wage complaints have been filed against

The Painting Company. (Ex. B at ¶ 23)

23. The Department investigated each complaint but did not formally adjudicate any of them.

Three of the complaints resulted in "zero" determinations; the rest in determinations of

underpayment due to clerical errors or misinformation about the law. (Ex. B at ¶ 24)

24. Relator The Painting Company contested the determinations by Respondent by asserting

that it owed no money. Relator has deiiied liability and has never made an admission of

guilt or liability regarding the determinations, (Ex. B at ¶ 25)

25. The Department, through the Ohio Attorney General, brought a lawsuit against The

Painting Company after it refused to pay on the determinations, seeking roughly

$190,000 plus attorney fees. At issue in the lawsuit was whether The Painting Company

received notice of a change in the prevailing wage rates, allegedly leading it to

inadvertently underpay some employees. (Ex. B at ¶ 27)

26. Relator The Painting Company and the Attorney General settled said lawsuit through

mediation, prior to a verdict, for a$acdon of the amount that the Department originally

determined. (Ex. B at ¶ 29)

27. Relator 'I'be Painting Company and the Department, through Respondent Attorney

General, entered into a settlement agreement ("Settlement Agreement") that contained

the following non-admission clause:

It is understood and agreed by Conimerce that this release constitutes a
compromise settlement of the disputed claim or claims and that payment
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by The Painting Company of the above-stated settlement is not to be
construed and does not constitute an admission of liability or wrongdoing
on the part of The Painting Company.

(Ex.Bat¶30)

28. In its Decision of March 31, 2008, the Franklin County Court of Connnon Pleas in Case

No. 08CVH03-3328 determined that The Painting Company entered into the Settlement

Agreement with the Attorney General, stating on page 19: "The evidence demonstrates

that the Commissioners were aware that The Painting Company had entered into a

settlement containing a non-admission clause with the Attorney General on the majority

of the violations presented." (Ex. B at ¶ 30)

29. Thus, Respondent Attorney General agreed in the Settlement Agreement that said

settlement was "not to be construed" as an "admission of liability or wrongdoing" on the

part of The Painting Company. (Ex. B at ¶ 30)

30. The Attorney General bound the State of Ohio and all of its departments, agencies and

divisions, including the Department of Commerce, Labor and Worker Safety Division, to

the terms of the Settlement Agreement.

31. Upon information and belief, the Attorney General has settled other prevailing wage

determinations with other Ohio contractors by signing settlement agreements containing

the same or substantially similar non-admissions clauses.

32. Upon execution of the Settlement Agreement, the Attorney General dismissed the lawsuit

with prejudice. (Ex. B at ¶ 31)

33. There was never a hearing or trial on the merits regarding any of the Department's

determinations asserted against The Painting Company. (Ex. B at ¶ 26, 28)
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34. The Franklin County Board of Commissioners ("The Commissioners") award contracts

on Franklin County construction projects. (Ex. A at ¶ 5)

35. On or about April 15, 2005, the Commissioners formally announced their intention to

build a new Minor League baseball stadium, to be called "Huntington Park," in the Arena

District at or near 372 W. Nationwide Boulevard, Columbus, Ohio. (Ex. B at ¶ 4)

36. On or about March 28, 2006, the Commissioners formally chose Nationwide Realty

Investors ("Nationwide") as their "Owner's Representative" to oversee the development

of Huntington Park. (Ex. B at ¶ 5)

37. On or about November 14, 2006, the Commissioners formally passed a resolution

approving a contract with Turner Construction Company ("Turner") to manage

construction of the Project. Turner is the Construction Manager for the Project charged

with responsibilities including providing project management services. (Ex. B at ¶ 6)

38. On June 13, 2006, the Commissioners passed Resolution No. 476-06 application of the

Quality Contracting Standard for use in the Invitation to Bid documents for the Project.

(Ex.Bat¶7)

39. Section 8.2.4.15 of the Quality Contracting Standard, adopted in 2002, requires

contractors bidding on Franklin County.projects to certify that they "have not been

debarred from public contracts or found by the state (after all appeals) to have violated

prevailing wage laws more than three times in a two-year period in the last ten years."

(Ex. B at ¶ 8)

40. As part of their responsibilities to Franklin County, both Nationwide and Turner are

charged with verifying that bidders meet the "Bid Evaluation Criteria" which includes

8.2.4.15. (Ex. B at ¶ 9)
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41. The Project is a publicly-funded project which is subject to Ohio's competitive bidding

laws, requiring, inter alia, that the contract be awarded to "the lowest and best bidder."

(Ex. B at 110)

42. On or about October 19, 2007, the Commissioners advertised Bid Package No. 3 for the

Project (Invitation to Bid: 2007-03-76; Contract No. 09900) ("Paint Bid"). Bids in

response to the Invitation to Bid for Bid Package No. 3 were due on November 16, 2007.

All bids were presented sealed and then opened publically on November 16, 2007. (Ex. B

at¶11)

43. Relator The Painting Compauy timely presented a complete bid totaling $770,010.00 for

the painting portion of Big Package No. 3. (Ex. B at ¶ 12)

44. W.F. Bolin Co. was the only other company to bid on the painting portion of Bid Package

No. 3. W.F. Bolin Co.'s bid was $816,100.00, $46,090.00 more than The Painting

Company's bid. (Ex. B at ¶ 13)

45. Relator The Painting Company submitted a responsive bid, the lowest bid, and the best

bid for the painting portion of the Project. (Ex. B at ¶ 14)

46. On December 19, 2007, after a thorough review of the bids received, Turner, the

Project's Construction Manager, recommended that the Commissioners award the

painting contract to The Painting Company. Specifically, Turner stated: "Based on our

review, The Painting Company was found to be the lowest and best bidder, as required by

the Franklin County Bid Evaluation Criteria." (Ex. B at ¶ 15)

47. On December 20, 2007, Nationwide, the Commissioners' Owner's Representative,

recommended that the Commissioners award The Painting Company the painting

contract portion of Bid Package No. 3. Specifically, Nationwide stated:
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NRI [Nationwide] participated in the bid review and we have previous
project experience with The Painting Company. We are confident that
they are qualified to perform this scope of work and agree with Turner's
recommendation that the Board of Conunissioners of Franklin County
proceed with the award of this contract.

(Ex. B at ¶ 16)

48. On December 26, 2007, Richard E. Myers, Assistant Director for Construction for

Franklin County's Public Facilities Management, or his designee, sent a facsimile to the

Department to inquire about "any kind of complaint or determination" for The Painting

Company. (Ex. B at ¶ 17)

49. The Department thereafter provided to Mr. Myers, or his designee, a list of unadjudicated

determinations against The Painting Company, referring to them as "violations: '(Ex. B

at¶18)

50. Relying on the records received from the Department, Mr. Myers, or his designee,

determined that the State had found The Painting Company to have had numerous

prevailing wage violations, even though they were only determinations that were

ultimately settled by the State and The Painting Company. (The Commissioners'

Memorandum Opposing Jurisdiction filed with this Court in Case No. 08-1478 at p. 4,

incorporated herein and attached hereto as Exhibit C; Ex. A at ¶ 8)

51. On January 15, 2008, Mr. Myers informed Nationwide and Tumer that he believed that

The Painting Company did not meet the Quality Contracting Standards because of fifteen

(15) "Prevailing Wage issues" since 2000. (Ex. B at ¶ 19)

52. On or about January 16, 2008, Mr. Myers noted that:

The Painting Company will not pass the [Quality Contracting Standards]
even though they have provided documentation from the state that
indicated that payment of Prevailing Wage Determinations would not
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`constitute an admission of liability or wrongdoing on the part of TPC
[The Painting Company.]'

(Ex. B at ¶ 20)

53. On January 18, 2008, the Commissioners formally rejected The Painting Company's bid,

stating:

The Painting Company has been found by the State of Ohio to have
violated the State's prevailing wage laws more than three times in a two-
year period within the last ten years; therefore, The Painting Company is
not eligible for award of this contract.

(Ex. B at 121)

54. Specifically, the Commissioners cited to and attached fifteen (15) reports of

unadjudicated deternunations from the Department as their evidence that the State had

found violations of the prevailing wage laws. (Ex. B at ¶ 22)

55. On January 22, 2008, The Painting Company timely objected to the Commissioners'

rejection of its bid and requested a formal hearing in accordance with the procedures

detailed in the Paint Bid. (Ex. B at ¶ 32)

56. On February 1, 2008, a formal Bid Protest Meeting was held at which The Painting

Company reiterated its position that it satisfied the requirements of 8.2.4.15. (Ex. B at ¶

33)

57. On March 4, 2008, the Commissioners voted at their General Session to affirm the

rejection of The Painting Company's bid. (Ex. B at ¶ 34)

58. On March 5, 2008, ABC and The Painting Company filed their Verified Complaint for

Declaratory Judgment and Injunctive Relief and Petition for a Writ of Mandamus with

the Franklin County Court of Common Pleas against The Franklin County Board of
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Commissioners and each Commissioner individually, Case No. 08C H03-3328.

Respondent was not a party to this lawsuit. (Ex. B at ¶ 35)

59. Following a trial on the merits, the Court of Common Pleas rendered its decision in Case

No. 08C H03-3328 in the Conunissioners' favor, denying Relators' request for injunctive

relief and mandamus and dismissing the Verified Complaint. (Ex. B at ¶ 36)

60. Relators filed its Notice of Appeal of said decision with the Tenth District Court of

Appeals. (Ex. B at ¶ 37)

61. The Tenth District Court of Appeals affirmed the lower court's decision. (Ex. B at ¶ 38)

62. On September 28, 2008, Relators filed their Notice of Appeal and Memorandum in

Support of Jurisdiction with the Supreme Court of Ohio, Case No. 08-1478. As of the

date of the filing of this Complaint, the Supreme Court's decision on jurisdiction in Case

No. 08-1478 is pending. (Ex. B at ¶ 39)

63. On or about August 27, 2008, the Commissioners filed their Memorandum Opposing

Jurisdiction of Appellees Franklin County Board of Connnissioners in Case No. 08-1478.

In their Memorandum, the Connnissioners admit that they were relying on the

Department's report and its findings that The Painting Company had violated the

Prevailing Wage Act fifteen times, stating:

In order to evaluate The Painting Company's compliance with section
8.2.4.15, the Franklin County Board of Commissioners relied upon
information provided by the Ohio Department of Commerce. That
information provided a basis for determining that The Painting Company
had been found by the state to violated Ohio prevailing wage laws more
than' three times in a two-year period in the last ten years...

(Ex. A at ¶ 8; Ex. C at p. 4)

COUNT ONE: PROHIBITION (MS. ZURZ)
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64. All previous paragraphs of this Complaint are incorporated herein by reference as if fully

restated.

65. Respondent, in her official capacity as Director of the Ohio Department of Commerce,

exercised quasi-judicial power by reporting unadjudicated prevailing wage

determinations as actual adjudicated findings of violations, even when required hearings

have not been held and the determinations have been settled with a non-admission clause

in the settlement agreement.

66. Respondent is continuing to exercise quasi-judicial power by continuing to report

unadjudicated determinations of prevailing wage violations as actual adjudicated finding

of violations, even when required hearings have not been held and the determinations

have been settled with a non-admission clause in the settlement agreement.

67. Respondent's exercise of quasi-judicial power was unauthorized by law because Ms.

Zurz does not have the statutory authority to maintain a list of unadjudicated

determinations and characterize and report them as actual adjudicated findings of

violations of the prevailing wage law in reports sent to localities, including Franklin

County.

68. Respondent's exercise of quasi-judicial power was unauthorized by law because her

characterization of unadjudicated determinations as actual adjudicated findings of

violations of the prevailing wage law, despite not holding a hearing and the fact the

determinations were settled with a non-admission clause in the settlement agreement,

violates Relators' constitutional rights to due process set forth in Article I, Section 16 of

the Ohio Constitution and the Fourteenth Amendment to the United States Constitution:

69. Respondent's actions have deprived Relators of their liberty interest without due process.
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70. Respondent's actions have damaged the reputation of The Painting Company and other

similarly situated members of ABC.

71. Respondent's actions have damaged Relators' ability to enter into govemment contracts.

72. Relators lack an adequate remedy at law that will timely and immediately repair the

damage to The Painting Company's reputation and ability to contract on government

projects.

73. Relators are entitled to a writ of prohibition ordering Respondent to cease and desist from

reporting unadjudicated determinations of prevailing wage violations as actual

adjudicated findings of violations of the law where no hearing has been held and/or the

determinations were settled with a non-admission clause in the settlement agreement.

74. Relators are entitled to a writ of prohibition ordering Respondent to cease maintaining

and disseminating a list(s) of unadjudicated determinations of prevailing wage violations

for contractors, which is contrary to R.C. Chapter 4115 unless also reporting that "no

violations have been adjudicated."

COUNT TWO: PROHIBITION (MS. ROGERS)

75. All previous paragraphs of this Complaint are incorporated herein by reference as if fully

restated.

76. Respondent, in her official capacity as Ohio Attorney General, exercised quasi-judicial

power by usurping the power of the Director of Commerce, not enforcing the settlement

agreements executed by the Attorney General, interpreting the settlement agreements to

be violations of the prevailing wage laws, and allowing the Department to report

unadjudicated determinations of prevailing wage violations as actual adjudicated fmding
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of violations, even when required hearings have not been held and the determinations

have been settled with a non-admission clause in the settlement agreement.

77. Respondent is continuing to exercise quasi-judicial power by continuing to not enforce

the settlement agreements executed by the Attorney General, to interpret the settlemeiit

agreements to be violations of the prevailing wage laws, and to allow the Department to

report unadjudicated determinations of prevailing wage violations as actual adjudicated

finding of violations, even when required hearings have not been held and the

determinations have been settled with a non-admission clause in the settlement

agreement.

78. Respondent's exercise of quasi-judicial power is unauthorized by law because Ms.

Rogers does not have the statutory authority to interpret and allow the Department to

interpret unadjudicated and settled determinations to be actual adjudicated findings of

violations of the prevailing wage law in reports sent to localities, including Franklin

County.

79. Respondent Ms. Rogers' exercise of quasi-judicial power was unauthorized by law

because her characterization of unadjudicated determinations as actual adjudicated

findings of violations of the prevailing wage law, despite not holding a hearing and the

fact the determinations were settled with a non-admission clause in the settlement

agreement, violates Relators' constitutional rights to due process set forth in Article I,

Section 16 of the Ohio Constitution and the Fourteenth Amendment to the United States

Constitution.

80. Respondent's actions have deprived Relators of their liberty interest without due process.
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81. Respondent's actions have damaged the reputation of The Painting Company and other

similarly situated members of ABC.

82. Respondent's actions have damaged Relators' ability to enter into government contracts.

83. Relators lack an adequate remedy at law that will timely and immediately repair the

damage to The Painting Company's reputation and ability to contract on government

projects.

84. Relators are entitled to a writ of prohibition ordering Respondent Ms. Rogers to enforce

the settlement agreements executed by the Attomey General.

85. Relators are entitled to a writ of prohibition ordering Respondent Ms. Rogers to instruct

the Department and State localities and counties to enforce the settlement agreement by

ceasing to report unadjudicated determinations of prevailing wage violations as actual

adjudicated findings of violations of the law where no hearing has been held and/or the

determinations were settled with a non-admission clause in the settlement agreement.

86. Relators are entitled to a writ of prohibition ordering Respondent Ms. Rogers to cease

and desist from considering and reporting unadjudicated prevailing wage determinations

as actual findings of adjudicated findings of violations of the law where no hearing has

been held and/or the determinations were settled with a non-admission clause in the

settlement agreement.

ALTERNATIVE COUNT THREE: MANDAMUS (BOTH)

87. All previous paragraphs of this Complaint are incorporated herein by reference as if fully

restated.

88. Relators have a clear legal right to the requested relief because Respondents have and

continues to violate Relators' constitutionally protected rights to due process set forth in
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Article I, Section 16 of the Ohio Constitution and the Fourteenth Amendment to the

United States Constitution.

89. Relators have a to abide by and enforce their agreements as written, and ensure counties

and localities do not considei the determinations subject to settlement agreements

containing non-admissions clauses to be "findings" of "biolations" of prevailing wage

laws.

90. Relators have a clear legal right to ensure they are not deprived of their liberty interest

without a hearing, repair damage to professional reputations, and resume the ability to

enter into government contracts for which they have been wrongfully prohibited from

entering.

91. Respondents have the clear legal duty to exercise the relief requested because they have

the legal duty to enforce the settlement agreements executed by the State as they are

written.

92. Respondents have the clear legal duty to make certain the statutory mandates of a hearing

or adjudication in a court of law have been fulfilled before reporting a contractor as a

violator of the prevailing wage laws.

93. Respondents have the clear legal duty to protect its citizen's constitutional guarantees of

due process set forth in Article I, Section 16 of the Ohio Constitution and the Fourteenth

Amendment to the United States Constitution, and make certain State employees,

counties and localities do not act in a manner violative of these rights and guarantees.

94. Respondents' actions have deprived Relators of their liberty interest without due process.

95. Respondents' actions have damaged the reputation of The Painting Company and other

similarly situated members of ABC.
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96. Respondents' actions have interfered with Relators' ability to enter into government

contracts.

97. Relators lack an adequate remedy at law that will timely and immediately repair the

damage to The Painting Company's reputation and ability to contract on government

projects.

98. Relators are entitled to a writ of mandamus ordering Respondents to cease and desist

from considering and reporting unadjudicated prevailing wage determinations as actual

findings of violations of the law where no hearing has been held and/or the

determinations were settled with a non-admission clause in the settlement agreement.

99. Relators are entitled to a writ of mandamus ordering Respondents to enforce the

settlement agreements executed by the State, including the non-admissions clauses, and

ensure the State, counties and localities are not considering the determinations subject to

said settlement agreements to be adjudicated violations of prevailing wage laws.

100. Relators are entitled to a writ of prohibition ordering Respondents to cease

maintaining and disseminating a list(s) of unadjudicated prevailing wage determinations

for contractors, which is contrary to R.C. Chapter 4115 unless also reporting that "no

violations have been adjudicated."

ALTERNATIVE COUNT FIVE: OTHER WRIT (BOTH)

101. All previous paragraphs of this Complaint are incorporated herein by reference as

if fully restated.

102. This Court has the power pursuant to R.C. § 2503.40 to issue any "other writ" not

specifically provided for and not prohibited by law when necessary to enforce the

administration of justice.
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103. Alternatively, should this Court find writs of prohibition and mandamus to be

inappropriate in this case, Relators are entitled to an "other writ" pursuant to R.C. §

2503.40 because the administration of justice demands that Respondents immediately

cease and desist from violating Relators' constitutionally protected rights of due process

set forth in Article I, Section 16 of the Ohio Constitution and the Fourteenth Amendment

to the United States Constitution.

104. Relators are entitled to an "other writ" ordering Respondents to cease and desist

from reporting unadjudicated prevailing wage determinations as actual adjudicated

findings of violations of the law where no hearing has been held and/or the

determinations were settled with a non-admission clause in the settlement agreement.

105. Relators are entitled to a writ of prohibition ordering Respondents to cease

maintaining and disseminating a list(s) of unadjudicated determinations of prevailing

wage violations for contractors, which is contrary to R.C. Chapter 4115 unless also

reporting that "no violations have been adjudicated."

106. Relators are entitled to an "other writ" ordering Respondents to enforce the

settlement agreements executed by the State, including the non-admissions clauses, and

ensure that the State, counties and localities are not considering the determinations

subject to said settlement agreements to be adjudicated violations of prevailing wage

laws.

WHEREFORE, Relators are entitled to a Writ of Prohibition ordering

Respondent Kimberly A. Zurz to (1) to cease and desist from reporting unadjudicated

determinations of prevailing wage violations as actual adjudicated findings of violations
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of the law where no hearing has been held and/or the determinations were settled with a

non-admission clause in the settlement agreement; (2) cease maintaining and

disseminating a list(s) of unadjudicated determinations of prevailing wage violations for

contractors, which is contrary to R.C. Chapter 4115 unless also reporting that "no

violations have been adjudicated"; (3) enforce the prevailing wage settlement agreements

executed by the State, including the non-admissions clauses, and ensure that the State,

counties and localities are not considering the determinations subject to said settlement

agreements to be adjudicated violations of prevailing wage laws.

WHEREFORE, Relators are entitled to a Writ of Prohibition ordering

Respondent Nancy Rogers to (1) cease and desist from reporting unadjudicated

determinations of prevailing wage violations as actual adjudicated findings of violations

of the law where no hearing has been held and/or the determinations were settled with a

non-admission clause in the settlement agreement; and (2) enforce the prevailing wage

settlement agreements executed by the State, including the non-admissions clauses, and

ensure that the State, counties and localities are not considering the determinations

subject to said settlement agreements to be adjudicated violations of prevailing wage

laws.

WHEREFORE, alternatively, Relators are entitled to a Writ of Mandamus

ordering Respondents to (1) cease and desist from reporting unadjudicated determinations

of prevailing wage violations as actual adjudicated findings of violations of the law

where no hearing has been held and/or the determinations were settled with a non-

admission clause in the settlement agreement; (2) cease maintaining and disseminating a

list(s) of unadjudicated determinations of prevailing wage violations for contractors,
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which is contrary to R.C. Chapter 4115 unless also reporting that "no violations have

been adjudicated"; (3) enforce the prevailing wage settlement agreements executed by the

State, including the non-admissions clauses, and ensure that the State, counties and

localities are not considering the determinations subject to said settlement agreements to

be adjudicated violations of prevailing wage laws.

WHEREFORE, alternatively, Relators are entitled to an "Other Writ" pursuant

to R.C. § 2503.40 ordering Respondents to (1) cease and desist from reporting

unadjudicated determinations of prevailing wage violations as actual adjudicated findings

of violations of the law where no hearing has been held and/or the determinations were

settled with a non-admission clause in the settlement agreement; (2) cease maintaining

and disseminating a list(s) of unadjudicated determinations of prevailing wage violations

for contractors, which is contrary to R.C. Chapter 4115 unless also reporting that "no

violations have been adjudicated"; (3) enforce the prevailing wage settlement agreements

executed by the State, including the non-admissions clauses, and ensure that the State,

counties and localities are not considering the determinations subject to said settlement

agreements to be adjudicated violations of prevailing wage laws.

Relators are also entitled to court costs, reasonable attorneys' fees, statutory

damages, and all other relief this Court deems equitable.
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20



IN THE SUPREME COURT OF OHIO

State of Ohio on Relation of Associated
Builders & Contractors of Central Ohio, et al.,

Relators,

V.

Kimberly A. Zurz, Director, The Ohio
Department of Commerce, et al.,

Respondents.

AFFIDAVIT OF MARY TEBEAU, PRESIDENT OF ASSOCIATED BUILDERS &
CONTRACrORS OF CENTRAL OHIO

STATE OF OHIO

COUNTY OF UNION
SS:

COMES NOW Afflant, Mary Tebeau, being duly sworn and cautioned, and assuring her

competency to testify to the matters stated below based on personal knowledge, states as follows:

I. My. name is Mary Tebeau and I am the President of the Associated Builders &

Contractors of Central Ohio ("ABC"), a non-profit trade association principally located at 2222

Wilson Road, Columbus, Franklin County, Ohio 43228.

2. ABC is a non-profit trade association made up of contractors, subcontractors, material

suppliers, and related entities that provide construction services within Ohio. Many of ABC's

contractors and their employees work on "public improvement projects" which are subject to

Ohio's Prevailing Wage Law.

3. The Painting Company, located at 6969 Industrial Parkway, Plain City, Ohio, is a

member of ABC.
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4. ABC has an interest in this case on behalf of its member The Painting Company as well

as on behalf of its other members who work on "public improvement projects" which are subject

to Ohio's Prevailing Wage Law.

5. The Franklin County Board of Commissioners ("the Commissioners") award contracts on

Franklin County construction projects.

6. It is my information and belief that the Ohio Deparhnent of Commerce, Labor and

Worker Safety Division (the "Department"), keeps a list of all contractors against whom

determinations of unintentional violations of Ohio's Prevailing Wage Laws have been made but

not adjudicated.

7. It is my information and belief that The Department has shared and continues to share its

list of unadjudicated determinations with local officials and others, couching such determinations

as "violations" of Obio's Prevailing Wage Laws.

8. On or about August 27, 2008, the Commissioners filed with the Ohio Supreme Court

their Memorandum Opposing Jurisdiction of Appellees Franklin County Board of

Commissioners in Case No. 08-1478. On page 4 of their Memorandum, the Commissioners state

as follows:

In order to evaluate The Painting Company's compliance with section 8.2.4.15,
the Franklin County Board of Commissioners relied upon infonnation provided
by the Ohio Deparhnent of Conunerce. That information provided a basis for
determining that The Painting Company had been found by the state to violated
Obio prevailing wage laws more than three times in a two-year period in the last
ten years...

I hereby certify that a true and accurate copy of the Commissioners' Memorandum Opposing

Jurisdiction is attached to the Complaint Petitioning For Writs of Prohibition; Alternative Writs

of Mandamus; Altesnative "Other Writs" as Exhibit C.
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9. I hereby certify that a true and accurate copy of an editorial authored by Mary Jo Kilroy,

Franklin County Commissioner, published in The Columbus Dispatch on July 12, 2008, page

A9, is attached hereto as Exhibit 1. In the editorial, Ms. Kilroy takes the position that companies

with mere prevailing wage determinations against it must certify that they have actual violations

of the prevailing wage laws when bidding or they are barred from receiving contracts with the

County.

10. The Commissioners have publicly accused contractors of falsely certifying their

prevailing wage reports to Franklin County, a crime, for failing to include in the report

unadjudicated and settled determinations of the Department. In doing so, the Commissioners

have publically declared these contractors to be criminals.

FURTHER AFFIANT SAYETH NAUGHT

Sworn and subscribed to before me this^^#day of September, 2008.

MICHAEL F. COPLEY
Attomey at Law

Notary Public, State ol0tdo
Nry Cmnisaion Haa No Exptrataon

My Commission expires on: soctlon 147•03 R.C.

Nota'rr^Public/ Date
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Publication: The Columbus Dispatch; Date:2008 ]ul 12; Section:Opinion; Page
Number: A9 ACei aan•

Editorial on ballpark was way off base
The Dispatch's July 3 editorial "Ballpark bungle" completely missed the mark. The editorial

board failed to address several serious problems with TP Mechanical's bid. Not only did the
company falsely certify its bid documents about its violation history, it also broke prevailing-
wage laws numerous times. These facts alone should have disqualified the company's bid.

Furthermore, TP Mechanical failed to meet the minimum accepted standards required of
all companies during the bidding process. A bipartisan panel of commissioners passed these
basic bidding standards in 2002 to safeguard the process's fairness and Integrity. The
landmark standards have served as a model for other counties and are used by the Ohio
School Facilities Commission, which is in charge of state school construction and
rehabilitation.

In keeping with these widely used standards, a company should have no more than three
prevailing-wage violations in any 24-month period during the past 10 years. TP Mechanical
routinely flaunted this provision by severely underpaying its workers. In 2002 alone, the
company had 13 violations. In the four-year period leading up to its bid, it racked up
another four. All told, since 1998, TP Mechanical logged at least 21 separate violations.

The bidding process required all companies to submit their previous four-year violation
history. TP Mechanical failed to do so. To be fair, we must apply the basic and established
bidding standards uniformly. Since the company could not even meet the minimum
accepted standards, we could not in good faith accept its bid.

In the end, the ballpark is being completed on time and under budget. During these tough
economic times, the people of Franklin County could use an objective newspaper to guide
and inform them. It's unfortunate that The Dispatch has forgone this mission in favor of
political grandstanding.

MARY JO KILROY
Franklin County commissioner
Columbus
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IN THE SUPREME COURT OF OHIO

State of Ohio on Relation of Associated
Builders & Contractors of Central Ohio, et al.,

Relators,

V.

Kimberly A. Zurz, Director, The Ohio
Department of Commerce, et al.,

Respondents.

AFFIDAVIT OF DAVID ASMAN, VICE PRESIDENT OF THE PAINTING COMPANY

STATE OF OHIO

COUNTY OF UNION
SS:

COMES NOW Affiant, David Asman, being duly sworn and cautioned, and assuring his

competency to testify to the matters stated below based on personal knowledge, states as follows:

l. My name is David Asman and I am the Vice President of The Painting Company, a

commercial/industrial painting contractor duly authorized to conduct business in Ohio and

principally located at 6969 Industrial Parkway, Plain City, Union County, Ohio, 43064.

2. The Painting Company is a family-owned contractor and member of Associated Builders

& Contractors, Inc., Central Ohio Chapter ("ABC").

3. 1 have served as Vice President of The Painting Company for the duration of the events at

issue in this case.

4. On or about April 15, 2005, the Franklin County Board of Connnissioners

("Commissioners") formally announced their intention to build a new Minor League baseball

stadium, to be called "Huntington Park," in the Arena District at or near 372 W. Nationwide

Boulevard, Columbus, Ohio (the "Project").
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5. On or about March 28, 2006, the Commissioners formally chose Nationwide Realty

Investors ("Nationwide") as their Owner's Representative to oversee the development of the

Project.

6. On or about November 14, 2006, the Commissioners formally passed a resolution

approving a contract with Turner Construction Company ("Turner") to manage construction of

the Project. Turner's responsibilities include providing project management services.

7. On June 13, 2006, the Commissioners passed Resolution No. 476-06 application of the

Quality Contracting Standard for use in the Invitation to Bid documents for the Project. I hereby

certify that a true and accurate copy of Resolution No. 476-06 is attached hereto as Exhibit 1.

8. Section 8.2.4.15 of the Quality Contracting Standard requires contractors bidding on

Franklin County projects to certify that they "have not been debarred from public contracts or

found by the state (after all appeals) to have violated prevailing wage laws more than three times

in a two-year period in the last ten years." I hereby certify that a true and accurate copy of

Section 8.2.4.15 of the Quality Contracting Standard is attached hereto as Exhibit 2.

9. As part of their responsibilities to Franklin County, both Nationwide and Turner are

charged with verifying that bidders meet the "Bid Evaluation Criteria" which includes 8.2.4.15.

10. The Project is a publicly-funded project which is subject to Ohio's competitive bidding

laws, requiring that the contract be awarded to "the lowest and best bidder."

11. On or about October 19, 2007, the Conunissioners advertised Bid Package No. 3 for the

Project (Invitation to Bid: 2007-03-76; Contract No. 09900). Bids in response to the Invitation

to Bid for Bid Package No. 3 were due on November 16, 2007. To my knowledge and belief, all

bids were presented sealed and then opened publically on November 16, 2007. I hereby certify
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that a true and accurate copy of Bid Package No. 3 for Huntington Park is attached hereto as

Exhibit 3.

12. The Painting Company timely presented a complete bid totaling $770,010.00 for the

painting portion of Big Package No. 3.

13. W.F. Bolin Co. was the only other company to bid on the painting portion of Bid Package

No. 3. W.F. Bolin Co.'s bid was $816,100.00, $46,090.00 more than The Painting Company's

bid.

14. The Painting Company submitted a responsive bid, the lowest bid, and the best bid for

the painting portion of the Project.

15. On December 19, 2007, after a thorough review of the bids received, Turner

recommended that the Commissioners award the painting contract to The Painting Company.

Specifically, Turner stated:

Based on our review, The Painting Company was found to be the lowest and best
bidder, as required by the Franklin County Bid Evaluation Criteria.

16. On December 20, 2007, Nationwide also recommended that the Commissioners award

Relator The Painting Company the painting contract portion of Bid Package No. 3. Specifically,

Nationwide stated:

NRI [Nationwide] participated in the bid review and we have previous project
experience with The Painting Company. We are confident that they are qualified
to perform this scope of work and agree with Turner's recommendation that the
Board of Commissioners of Franklin County proceed with the award of this
contract.

17. I have come to learn and know that on December 26, 2007, Richard E. Myers, Assistant

Director for Construction for Franklin County's Public Facilities Management, or his designee,

sent a facsimile to the Ohio Department of Connnerce ("the Department") to inquire about "any

kind of complaint or determination" for The Painting Company.
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18. I have come to learn and know that the Department thereafter provided to Mr. Myers, or

his designee, a list of unadjudicated and settled determinations against The Painting Company,

referring to them as "violations."

19. On January 15, 2008, Mr. Myers informed Nationwide and Turner that he believed that

The Painting Company did not meet the Quality Contracting Standards because of fifteen (15)

"Prevailing Wage issues" since 2000.

20. On or about January 16, 2008, Mr. Myers noted that: "The Painting Company will not

pass the [Quality Contracting Standards] even though they have provided documentation from

the state that indicated that payment of Prevailing Wage Determinations would not `constitute an

admission of liability or wrongdoing on the part of TPC [The Painting Company]."'

21. On January 18, 2008, the Commissioners formally rejected The Painting Company's bid

stating that "The Painting Company has been found by the State of Ohio to have violated the

State's prevailing wage laws more than three times in a two-year period within the last ten years;

therefore, The Painting Company is not eligible for award of this contract." I hereby certify that

a true and accurate copy of the January 18, 2008 rejection letter is attached hereto as Exhibit 4.

22. The Commissioners cited to and attached fifteen (15) reports, unadjudicated

determinations, from the Department as their evidence that The Painting Company did not meet

the requirements of 8.2.4.15.

23. In the past ten (10) years, fifteen Prevailing Wage complaints have been filed against The

Painting Company.

24. The Department investigated each prevailing wage complaint filed against The Painting

Company. The Commissioner did not formally adjudicate any of them. Three of the complaints
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resulted in "zero" determinations; the rest in inadvertent determinations of underpayment due to

clerical errors or misinformation about the law.

25. The Painting Company contested the determinations by the Department by asserting that

it owed no money. The Painting Company has denied liability and has never made an admission

of guilt or liability regarding the determinations.

26. The Painting Company has not taken part in any formal hearing or trial regarding any the

Department's determinations asserted against it.

27. The Department brought a lawsuit against The Painting Company after it refused to pay

on the determinations, seeking roughly $190,000 plus attorney fees. At issue in the lawsuit was

whether The Painting Company received notice of a change in the prevailing wage rates,

allegedly leading it to inadvertently underpay some employees.

28. The Department's lawsuit did not go to trial or verdict.

29. The Painting Company and Attorney General settled said lawsuit through mediation,

prior to a verdict, for a fraction of the amount that the Department originally determined.

30. The Painting Company and the Department, through the Attorney General, entered into a

settlement agreement ("Settlement Agreement") that contained the following non-admission

clause:

It is understood and agreed by Commerce that this release constitutes a
compromise settlement of the disputed claim or claims and that payment by The
Painting Company of the above-stated settlement is not to be construed and does
not constitute an admission of liability or wrongdoing on the part of The Painting
Company.

The March 31, 2008, Decision of the Franklin County Court of Common Pleas in Case No.

08CVH03-3328 determined that The Painting Company entered into the settlement agreement

with the Attorney General. I hereby certify that true and accurate copies of the Settlement
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Agreement and the applicable pages of the Franklin County Court of Common Pleas Decision in

Case No. 08CVH03-3328 are attached hereto as Exhibit 5.

31. After signing the Settlement Agreement, the Ohio Attorney General dismissed the lawsuit

with prejudice.

32. On January 22, 2008, The Painting Company timely objected to the Commissioners'

rejection of its bid and requested a formal hearing in accordance with the procedures detailed in

the Paint Bid.

33. On February 1, 2008, a formal Bid Protest Meeting was held at which The Painting

Company reiterated its position that it satisfied the requirements of 8.2.4.15.

34. On March 4, 2008, the Commissioners voted at their General Session to affirm the

rejection of The Painting Company's bid.

35. On March 5, 2008, ABC and The Painting Company filed their Verified Complaint for

Declaratory Judgment and Injunctive Relief and Petition for a Writ of Mandamus with the

Franklin County Court of Common Pleas against The Franklin County Board of Commissioners

and each Commissioner individually, Case No. 08C H03-3328.

36. The Court of Common Pleas decided against The Painting Company.

37. ABC and The Painting Company appealed the Common Pleas Court's decision to the

Tenth District Court of Appeals.

38. The Tenth District Court of Appeals affirmed the Common Pleas Court's decision.

39. ABC and The Painting Company have filed a Notice of Appeal and Memorandum of

Jurisdiction with the Ohio Supreme Court.

FURTHER AFFIANT SAYETH NAUGHT
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Sworn and subscribed to before me this^t^ day of September, 2008.

My Commission expires on: /oZ / 7"" ^-^-
Date

i;APiDRA R, wCiN70RNMILNE
Na1ary Auiliic, Sfate of bhio

eh,v Gamrrissior; Expirss 12-17-2012

7of7



RESOI,UTION NO. 476-06

R,F:SOLU'I'ION TO AFFIRM THE APPI.ICATION
AND ENFORCEMEN'T OF FRANKLIN COUNT§"S
QUALITA'I'Iv7E COgeT'I'ItACTING STANDARDS
TO THE COMPLETION OF HUNTINGTON PARK
(COMMISSIONERS)

June 13, 2®®6

I17f3EItE3S, Franklin County, Ohio, through its Board of
Commissioners of Fra.nklin County, Ohio (collectively the "Owner")
desires to provide for the cost effective, safe, quality and timely completion
of Huntington Park, a new downtown ballpark for the County's AAA-
professional baseball team, the "Columbus Clippers" in a manner designed
to afford the lowest costs to the Owner and the Public it represeiits; and,

W.6TE.REAS, application and enforcement of Franklin County's
qualitative contracting standards will foster achievement of these goals,
by:

® expediting the construction process;

providing enhancement of fair and quality employment
practices for all Project participants.; and

® creating a safer construciiou :site, including providing a
mechanism for responding to the unique const.lreti.ori. needs
associated with the Project.

WFIEIdEAS, the Commissioners desire to fu.rther ensure that the
County's contractors are compliant with the law, financially stable, and
capable of executing construction contracts in a competent and
professional manner; and,

INWE2TEAS; the Commissioners desire to achieve the Goals
outlined above as well as to provide for the stability, security and work
opportunities generated by the construckionof Huntington Park; and,

NOW TIIEREFOIZE, upon motion of Commissioner .
Ki.lrszy _,secondedbyCommissioner SYnkPG !

BE Tl RESOLVF,D BYTf3:E BOARD OF COIlMI.sSIONERS,
F' I dAF. ^ CO E I IV l FY, e3.i IIO :

That tlie qualiiative criteria set forth in Franklin County
Resolutious 421-02 and 422-02 are hereby reaffirmed as bid conditions
which will bind all parties worldng on the. Huntington Park construction
project including contractors and subcontractors of whatever tier.



RESOLUTION NO. 421-02

RESOLUTION ADDING CERTAIN
QUALITATIVE CRITERIA TO THE
FRANKLIN COUNTY INVITATION
TO BID FOR CONSTRUCTION
PROJECTS WHERE PREVAILING
WAGE REGULATIONS APPLY

I

(PUBLIC FACILITIES MANAGEMENT1-

APRIL 9, 2002 I

WHEREAS, the Franklin County Board of Commissioners Vvish to add
qualitative criteria to the lnv'itation to Bid for County Commissioner
construction projects where prevailing wage regulations appiy, and

WHEREAS, the Commissioners themselves and members of their
immediate staff alpng vrith the Purchasing Department,. Public Facilities
Management Departrnent, representatives of the constmction iridustry, and
representatives of the Small. and Emerging Business Commission have met
to deliberate on said criteria; and

WHEREAS, the Commissioners desire to further ensure that the
Count)(s contractors are compliant vdikh the law, financially stable, and
capable of executing construction contracts in a competent and professional
manner, and

WHEREAS, the qualitative criteria enumerated in the attached
document wrili be appropriately included in the Franklin County Invitation to
Bid for constnaction projects where prevailing wage regulations apply, now,
therefore, upon motion of Commissioner
seconded by Commissioner stokes

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS, FRANKLIN
COUNTY; OHIO:

That the qualitative criteeia enumerated in the attached
document are hereby approved and will be added to the
Franklin County Invitation to Bid for constnaction projects
managed by the Franklin County Commissioners where
prevailing wage regulations apply.



MARY

i^EMAKER, PRESIDENT

BOARD OF COUNTY
COMMISSIONERS
FRANKLIN COUNTY, OHIO

Voting Nay thereon:

ARLENE SHOEMAKER, PRESIDENT

DEWEY R. STOKES

MARY JO KILROY
BOARD OF COUNTY
COMMISSIONERS
FRANKLIN COUNTY, OHIO

cc: Jaurrial
Auditor, Fiscal & Administration
Purchasing
Public Facilities Management



The following language shall be acleled to all Franklin County Invitations to Bid for
c.anstructinn projccts managed by the Franklin County Commissioners where prevailing
wage regulatiuns apply:

I. As a condition precedent tu contract award after bid, Owner shall undertake with
bidder a "Constructibility" and Scope review on projects of one hundred thousand
doIlars ($1(10,U(H)) or more, at the discretinn nf the Owner, to verify that bidder
included all required work.

2. The I.ow Bidder whose bid is rrKire than twenty percent (20r7o) below the next
lowest bidder shall list three (3) prnjects that are each within seventy-five percent
(75%) of the bid prnject estimate for similar projects and that were successfully
completed by the bidder not niore than five (5) years ago. This information shall
be provided, if necessary, at the post-bid scope.review.

3. Bidder certifies that Bicldet will en-tploy supervisory personnel on this projet:t that
have three (3) or more years in the specific trade and/or maintain the appropriate
state license, if any.

4. Bidder certifies that Bidder has nnt been penalizeci nr debarred from anypublic
contzacts for falsified certified payroll records or any other violation of the Fair
Labor Standards Act in the last five (5) years.

5. Bidder certifies that Bidder has not been debarred from public contracts or found
6y the state (after all appeals) to have violated prevailing wage laws tnor.e than
three times in a two-year period in the last ten years.

6. Bickter certifies that Bidiler has implemented an OSHA compliant Safety Prngram
and will provide evidence of such upon request.

7. Bidder certifies that Bidder maintains a substance abuse pnlicy that its personnel
are subject to on this project. Bidder will provide this policy or evidence thereof
upon reduest.

8_ Bidder for a skilled trade contrac.-t or fire safety contract certifies that Bidder is a
state licensed heating, ventilating, and air conditioning cvntractor, refrigeratiun
contractor, electrical contractnr, plumbing cuntractor, or hydronics contractor or
licensed by the State Fire MarshaL

9. All financiat inforrnation identifred by the bidder as a trade secret and contained
herein shall be treated as a trade secret and presumed to be exempt from Ohio's
Public Records laws:

10. Biclder certifies that Bidder's cnnstructinn license has not been revokect in any.
state.
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Vot'sng Aye thereon:

0/oiing Nay thsroon:

cc: Journal
Auditor, Fiscal & Adminisb-aWn
Purr-hasing
Public Facilities Management

ARLENE SHOEMAKER, PRESIDENT

(
MARY J K RO
BOARD OF COUNTY
COMMISSIONERS
FRANKLIN COUNTY, OH

MARY JO KILROY
BOARD OF COUN'fY
COMMISSIONERS
FRANKLIN COUNTY, OHIO



I.

1

hwitation to Bid and Contract Documents October 2007 SPeciat Edition

8.2.4.14 lnformafion that the Bidder has not been penalized or debarred from any
public contracts for falsified certified payroll records or any other viofation of the Fair
Labor Standards Act in the last five (5) years.

8.2.4.15 Information that the Bidder has not been debarred from public contracts or
found by the state (after all appeals) to have violated prevailing wage laws more than
three times in a two-year period in the last ten years.

8.2.4.16 Information that the Bidder has implemented an OSFIA con pfiant Safety
Program and will provide evidence of such upon request.

8.2.4.17 fnforrnetion that upon the execution of the Contract Form; the Contractor
will make a good faith effort to ensure that all of the Contractors employees, while
working on the Project site, will not purchase, transfer, use or possess illegaf drugs
or alcohol or abuse prescription drugs in any way.

8.2.4.18 Information that the Bidder maintains a substance abuse policy that its
personnel are subject to on the Project and will provide this policy or evidence
ihereof upon request.

8.2.4.19 To the extent applicabfe, information that the Bidder is licensed by the
Ohio Construction Industry Licensing Board or the State Fire Marshal.

8.2.4.20 Information that the Bidder's construction license has not been revoked in
any state.

8.2.4.21 Information that the Bidder has no final judgments against it that have nof
been satisfied at the time of award in the total amount of fifty percent (50%) of the
bid amount of the applicable Contract.

8.2.4.22 Information that the Bidder has complied with unempbyment and workers'
compensat'ion laws for at least the nine months preceding the`date of bid opening.

8.2.4:23 fnformation that the Bidder for a plumbing, electrical, HVAC, or fire contract
will not subcontract greater than seventy-five percerit (75%) of the Work under such
Contract.

8.2.4.24 Information that the Bidder does not have an Experienoe Modification
Rating of Greater than 3.0 (a penalty-rated employer) with respect to the Bureau of
Workers' Compensation risk assessment rating.

If the lowest responsive Bidder is best, the Contract shall be awarded to such Bidder
unless afl bids are rejected.

8.2.5 If the lowest responsive Bidder is not best, and all bids are not rejected, the County
shall follow the procedure set forth fn subparagrapfi 8.2.4 with each next fowest
responsive Bidder until the Contract is awarded, all bids are rejected or all responsive
Bidders are determined to be not best.

8.2.6 The Construction Manager may obtain the information described in subparagraph
8.2.4 from several Bidders simultaneously, but shall review each Bidder's information
separately and not comparativefy.

8.3 Rejection

8.3.1 If the lowest Bidder is not responsive or best, the County shall reject such bid and
the Project Representative shall notify the Bidder in writing by certified mail of the finding
and the reasons forthe finding.
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BIDS TO PERFORM

Huntington Park
BID PACKAGE NO.: 3 - Main Building Masonry, Left Field Building

Masonry, General Trades, Glazing, Drywall &
Ceilings, Flooring, Painting, Fire Protection,
Plumbing, HVAC, Electrical & Data

ITB: 2007-03--76

PROJECT NO.: P0641

PREPARED FOR:

Franklin County
VSSnre Govcrrir•ient Works

FRANKLIN COUNTY BOARD OF COMMISSIONERS
Mary Jo Kilroy, President

Paula Brooks, Commissioner
Marilyn Brown, Commissioner

Public Facilities Management
Ronald T. Keller, Director

Don Montgomery, Nationwide Realty Investors (Owner's Representative)

PROJECT ARCHITECT: CONSTRUCTION MANAGER:
360 Architecture Turner Construction Company
375 N. Front Street 250 E. Wilson Brid`ge Road
Columbus, OH 43215 Worthington, OH 43085

October 2007

VOLUME 2 OF 4 SET NO.



Invitation to Bid and Contract Documents October 2007 Special Edition

8.1.3 The County reserves the right to waive or to allow any Bidder a reasonable
opportunity to cure a minor irregularity or technical deficiency in a bid, provided the
irregularity or deficiency does iiot affect the bid amount or otherwise give the Bidder a
competitive advantage. Noncompliance with any requirements of the Contract
Documents may cause a bid to be rejected.

8.1.4 If the County rejects all bids and advertises for other bids, such advertisement will
be for such time, in such form and in such newspapers as may be determined by the
County in accordance with applicable law.

8.2 BID EVALUATION PROCEDURE

I
1.

f.

8.2.1 The Contract will be awarded to the lowest and best Bidder as determined in the
discretion of the County or all bids will be rejected in accordance with the following
procedures:

8.2.1.1 In determining which Bidder is the lowest, the County shall consider the
Base Bid and any Alternate or Alternates which the County determines to accept.
Substitutions shall not be considered.

8.2.1.2 The total of the bids for the accepted Alternate(s) shall be added to or
deducted from the Base Bid, as applicable, for the purpose of determining the lowest
Bidder.

8.2.2 A Bidder for a Contract shall be considered responsive if the Bidder's bid responds
the Contract Documents in all material respects and contains no irregularities or
deviations from the Contract Documents which would affect the amount of the bid or
otherwise give the Bidder a competitive advantage. .

8.2.2.1 A Bidder shall be rejected as nonresponsive if the Bidder's bid contains a
Bid Guaranty executed by a Surety not licensed in Ohio or a Bid Guaranty that is
otherwise determined to be insufficient by the County.

8.2.2.2 A Bidder may be rejected as non-responsive if an interview under
paragraph 10.2 discloses that substantial Work has been ovedooked.

8.2.2.3 If the lowest Bidder is not responsive, such Bidder shall be notified
according to paragraph 8.3.

8.2.3 In determining whether a Bidder is best, factors to be considered include, without
limitation:

8 2.3.1 Preferences required by law, where applicable;

8.2.3.2 The experience of the Bidder;

8.2.3.3 The financial condition of the Bidder;

8.2.3.4 The conduct and performance of the Bidder on previous contracts, which
shall include, without limitation, compliance with prevailing wage laws and equal
opportunity requirements;

8,2.3.5 The facilities of the Bidder;

8.2.3.6 The n anagement skills of the Bidder;

8.2.3.7 The ability of the Bidder to execute the Contract properiy;

8.2.3.8 The evaluation of a bid below the median of other bids pursuant to
paragraph 9.2;



Invitation to Bid and Contract Documents October 2007 Special Edition

8.2.3.9 A Bidder who submits a bid for Work for electrical, plumbing, hydronics,
i-efrigeration or heating, ventilating, and air conditioning, may be required to submit
evidence of a license from the Ohio Construction Industry Licensing Board;

82.3.10 A Bidder who submits a bid for work for fire safety, may be required to
submit evidence of a license from the State Fire Marshal.

8.2.4 The Construction Manager shall obtain from the lowest responsive Bidder any
information the Project Representative deems appropriate to the consideration of factors
showing that such Bidder's bid is best, including without limitation the following:

8.2.4.1 Overall experience of the Bidder, including number of years in business
under present and former business names;

8.2.4.2 Complete listing of afl ongoing and completed public and private
construction contracts of the Bidder in the last three years, including the nature and
value of each contract and name, address, and phpne number for a representative
of the owner of each related project;

8.2.4.3 Complete listing of any Environmental Protection Agency (EPA),
Occupational Safety and Health Administration (OSHA) or other regulatory entity
issues or citations in the last 10 years;

8.2.4.4 Certified financial statement with trade and bank references;

8.2.4.5 Description of relevant facilities to the Bidder;

8.2.4.6 Description of the management experience of the Bidder's project
manager(s) and superintendent(s);

8.2.4.7 To support a Bond, a current and signed Certificate of Compliance required
under Section 9.311, ORC, issued by the Department of Insurance, showing the
Surety is licensed to do business in Ohio;

8.2.4.8 Curient Ohio Workers' Compensation Certificate;

8.2.4.9 If the Bidder is a foreign corporation, i.e, not incorporated under the laws of
Ohio, a Certificate of Good Standing from the Secretary of State showing the right of
the Bidder to do business in the State; or, if the Bidder is an individual orpartnership,
the Bidder has filed with the Secretary of State a Power of Attorney designating the
Secretary of State as the Bidder's agent for the purpose of accepting service of
summons in any action brought under Section 153.05, ORC, or under Sections
4123.01 to 4123.95, inclusive, ORC,

8.2.4.10 Information that the Bidder provides a ininimum health care medical plan
for those employees working on the Project.

8.2.4.11 Information that the Bidder contributes to an employee pension or
retirement program for those employees working on the Project.

8.2.4.12 Information that the Bidder only uses skilled trade personnel trained or
enrolled in a state or federally approved apprenticeship program or personnel with
five (5) years of experience in the specific trade. Skilled trade is defined as those
individuals in mechanical, electrical, plumbing, carpentry, and fire suppression
trades. The labor classification is excluded, as there is not current apprenticeship
program for this classification.

8.2.4.13 Information that the Bidder will employ supervisory personnel on this
Project that have three (3) or more years in the specific trade and/or maintain the
appropriate state license, if any.

Franklin County PUR-ITB-300CM
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8.2.4.14 Information that the B7dder has not been penalized or debarred from any
public contracts for falsified certified payroll records or any other violation of the Fair
Labor Standards Act in the last five (5) years.

8.2.4.15 Information that the Bidder has riot been debarred from public contracts or
found by the state (after all appeals) to have violated prevailing wage laws more than
three times in a two-year period in the last ten years.

8.2.4.16 Information that the Bidder has implemented an OSHA compliant Safety
Program and will provide evidence of such upon request.

8.2.4.17 Information that upon the execution of the Contract Form; the Contractor
will make a good faith effort to ensure that all of the Contractor's employees, while
working on the Project site, will not purchase, transfer, use or possess ittegal drugs
or alcohol or abuse prescription drugs in any way.

8.2.4.18 Information that the Bidder maintains a substance abuse policy that its
personnel are subject to on the Project and will provide this policy or evidence
thereof upon request.

8.2.4.19 To the extent applicable, information that the Bidder is licensed by the
Ohio Construction Industry Licensing Board or the State Fire Marshal.

8.2.4.20 Information that the Bidder's construction license has not been revoked in
any state.

8.2.4.21 Information that the Bidder has no final judgments against it that have not
been satisfied at the time of award in the total amount of fifty percent (50%) of the
bid amount of the applicable Contract.

8.2.4.22 Information that the Bidder has complied with unemployment and workers'
compensation laws for at least the nine months preceding the`date of bid opening.

8.2.4.23 Information that the Bidder for a plumbing, electrical, HVAC, or fire contract
will not subcontract greater than seventy-five percent (75%) of the Work uhder such
Contract.

8.2.4.24 Information that the Bidder does not have an Experience Modification
Rating of Greater than 3.0 (a penalty-rated employer) with respect to the Bureau of
Workers' Compensation risk assessment rating.

If the lowest responsive Bidder is best, the Contract shall be awarded to such Bidder
unless all bids are rejected.

8.2.5 If the lowest responsive Bidder is not best, and all bids are not rejected, the County
shall follow the procedure set forth in subparagraph 8.2.4 with each next lowest
responsive Bidder until the Contract is awarded, all bids are rejected or all responsive
Bidders are determined to be not best.

8.2.6 The Construction Manager may obtain the information described in subparagraph
8.2.4 from several Bidders simultaneously, but shall review each Bidder's information
separately and not comparatively.

8 3 Rejection

8.3.1 If the lowest Bidder is not responsive or best, the County shall reject such bid and
the Project Representative shall notify the Bidder in writing by certified mail of the finding
and the reasons for the finding.



Fi* nklinCounty
Where Government Works

Commissloners
Marilyn Brown, Presldent
Mary Jo Kllroy,
Paula Brooks

Public Facilities Management
James A Goodenow, Director

January 18, 2008

Mr. Dave Asman
The Painting Company
6969 Industrial Parkway
Plain City, Ohio 43064

Re: Huntington Park ITB #. 2007-03-76
Painting Bid Package

Dear Mr. Dave Asman:

^ F1 pq;NTflr, a r0Oi4iPAIVY

J JAN I s zoos
JO8
G/L # ----- ----

This letter is being sent to you pursuant to Section 8.3 of the above referenced bid package. Please be
advised that Franklin County has determined that the bid The Painting Company submitted in the above
referenced project is not the best bid, and therefore it is rejecting the same.

Specifically, The Painting Company does not satisfy Section 8.2.4.15 of the ITB documents which reads
as follows:

8.2.4.15 hlformation that the bidder has not been debarred from public contracts
or found by the state (after all appeals) to have violated prevailing wage laws
more than three times in a two-year period in the last ten years.

The attached information demonstrates that The Painting Company has been found by the State of Ohio
to have violated the State's prevailing wage laws more than three times in a two-year period within the last ten
years; therefore, The Painting Company is not eligible for award of this contract.

Pursuant to Section 8.3.1.1, The Painting Company may object to this rejection by filing a written protest

which must be received by me within five days of this notification.

Please feel free to contact me if you should have any questions regarding this matter.

Richard E. Myers
Assistant Director, Construction
Franklin County Public Facilities Management
Office (614) 462-5344
Fax (614) 462-3180
E-mail: remyers@franklincountyohio.gov

373 South Hlgh Street, Lobby Level Columbus, Ohio 43215-6314
Tel: 614-462-3800 Fax: 614-462-3180 www.FrankllnCountyOhio.gov
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Case Number: 05-479-2

ADVENTURE RECREATIONAL CENTER Project Information
View Project and Prevailing Wage Database Information click here

Name: ADVENTURE RECREATIONAL CENTER
Address: 855 WOODY HAYES BLVD
City, State ZIP: COLUMBUS, OH 43210
County: FRANKLIN
Phone:
roiect nvestiaator: Camilia rosswier

OHIO STATE UNIVERSITY Public Authority Information

Name: OHIO STATE UNIVERSITY

Address: 2009 MILLIKIN ROAD
City, State ZIP: COLUMBUS, OH 43210
County: FRANKLIN
Phone: 614-292-0174
ubiic Aut oritv nvestlaa or: Alice Blackburn

PAINTING COMPANY, THE Contractor Information

Name: PAINTING COMPANY, THE
Address: 6969 INDUSTRIAL PARKWAY

City, State ZIP: PLAIN CITY, OH 43064

County: UNION
Contact:
Phone: 614-873-1334 Other Phone
ontrac or Invest iaator: Camilia G rosswi ler

Complainant Information
Name:
First Last

First JAMES Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET SUITE 217
City, State ZIP: COLUMBUS, OH 43215

County: FRANKLIN

Phone: 614-221-7171 Other Phone

SS#:

Status
Complaint approval status: Accept

R - 10/26/2005 Date Received
E -10/31/2005 Date Complaint Entered
A - 10128l2005 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N - 1 O/31/2005 This date is filled in when Notify Investigator button is

ushed.

A - Public Authority Visit
R- 10/02/2005 Awaiting Contractor Records
1- Subpoenalssued
E - Subpoena Enforcement
P - Audit in Progress
S- 03/08l2006 Audit Submitted or Request to Close
F - Violation Found
T - 04/18/2006 Determination Issued



0 Date Complaint Entered in the Database
0 Complaint Approved
0 Complaint Rejected
0 Date Received Additional Information
0 Complaint Denied
0 Date Investigator Notified
0 Public Authority Visit
U Awaiting Contractor Records
0 Subpoena Issued

0 Subpoena Enforcement
0 Audit in Progress
0 Audit Submitted
0 Violation Found
0 Determination Issued
0 Re-determination Issued

U Case forward to the AG Office
0 Settlement by AG's Office
0 Settlement by Director
0 Payment Plan
^ Open / Inactive
0 Closed

El Paid in Full

RD - Re-determination Issued
WG - Case forward to the AG Office
^A Settlement by AG's Office

D- Settlement by Director
PP - Payment Plan
A - Open I Inactive
CL - 05/31/2006 Closed

Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, LETTER OF INQUIRY, SIGNED AFFIDAVIT...10/31/05...JKJ

Determination Area
Determination Amount: $2,153.78
Determination Comments: These 4 men were not registered as apprentice's. Made them journeymen
***CONTRACTOR PAID NO DT. ORIG. PAID IN FULL DATE.5/4/06.DJM***SENT CHECK TO
C U STOM ERS.5/31 /06. DJ M****

Detall Complaint Information

Claimant status: Interested Party
Reason for filing complaint: Prevailing wages not paid, Misclassifications, NO APPRENTICE
PROGRAM / RATIO
Work Classification
(Apprentices show level/year): PAINTER
Hourly Rate Paid: $$28.12
Total hours on project?
Regular:
Over Time:
P.W. Rate: 28.74

Dates worked from L06/01/2003 i to 08130/2004

0 Yes 0 No Were you paid time and 1/2 for hours worked over 40 hours per work?
0 Yes 0 No Did employer provide written notice of job classification?
0 Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
0 Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
0 Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

0 Yes 0 No Health Insurance
C) Yes 0 No Paid Vacation
0 Yes 0 No Paid Sick Leave
0 Yes 0 No Bonus
0 Yes 0 No Training
0 Yes O No Life Insurance
0 Yes 0 No Paid Holidays



0 Yes 0 No OtherV'

Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Compiaint: ! Accept O Reject 0 Deny 0 None
Project Investigator: Camilia Grosswiler
Public Authority Investigator: Alice Blackburn
Contractor Investigator: Camilia Grosswiler
Please use the drop down box to enter names DO. NOT TYPE THEM IN!!!!
Notify Investigator' This button will notify the investigator and fill in the notification date.---- - ------- - --

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, LETTER OF INQUIRY, SIGNED AFFlDAVIT...10/31/05...JKJ

Mailed to:
Revision History:



rrevaiimg wage c.ompiamT
Case Number: 05-478-2

LARKINS HALL REPLACEMENT Project Information
View Pro'ect and Prevailing Wage Database Information click here

Name: LARKINS HALL REPLACEMENT
Address: 17TH AVENUE
City, State ZIP: COLUMBUS, OH 43210
County: FRANKLIN
Phone:
roiect nvestiuator: Camilia G rosswi ler

OHIO STATE UNIVERSITY Public Authority Information

Name: OHIO STATE UNIVERSITY
Address: 2009 MILLIKIN ROAD
City, State ZIP: COLUMBUS, OH 43210
County: FRANKLIN
Phone: 614-292-0174

PuicA ut yont nvestigator: Alice Blackburn

PAINTING COMPANY, THE Contractor Information

Name: PAINTING COMPANY, THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: UNION
Contact:
Phone: 614-873-1334 Other Phone

ra nv ti a r: Camilia Grosswileront orl es g to

Comolainant Information
Name:
First Last

First JAMES Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET SUITE 217
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone: 614-221-7171 Other Phone
SS#:

Status
Complaint a pproval status: Accept

R - 10/26/2005 Date Received
E- 10/31/2005 Date Complaint Entered
A - 10/28/2005 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N - 1 0/3112005 This date is filled in when Notify Investigator button is
ushed.

A - Public Authority Visit
R- 10/02/2005 Awaiting Contractor Records
I- Subpoena Issued
E - Subpoena Enforcement
P - Audit in Progress
S- 03/03/2006 Audit Submitted or Request to Close
F - Violation Found
T - 04/18/2006 Determination lssued



O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
O Date Investigator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoena Issued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
0 Violation Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Office
O Settlement by AG's Office
O Settlement by Director
O Payment Plan

O Open / Inactive
0 Closed

O Paid in Full

RD - Re-determination Issued
IAG - Case forward to the AG Office
PA - Settlement by AG's Office
PD- Settlement by Director
PP - 06126/2007 Payment Plan
IA - Open / Inactive
CL -11/06/2007 Closed

Closed Comments:
ATTACHMENTS -- KETTER IF UBQYURTM SIGNED AFFIDAVIT, CERTIFIED
PAYROLL...10/31 /05... J KJ

Determination Area
Determination Amount: $1,375.30
Determination Comments:4 men not registered as apprentice's All the rest were ****ORIG. DT.
1426.96 SETTLEMENT 1375.30 PART OF 45000.00 SETTLEMENT. DJM SENT CHECKS TO
EMPLOYEES. 1116107. DJ M***

Detail Complaint Information

Claimant status: Interested Party
Reason forfiling complaint: Prevailing wages notpaid, Misclassifications, NO APPRENTICE
PROGRAM I RATIO
Work Classification
(Apprentices show levellyear): PAINTER
Hourly Rate Paid: $$26.45
Total hours on project?
Regular:
Over Time:
P.W. Rate: 28.74

_ ----,
Dates worked from "1/2003 to I

_---' --- ---- - - '
O Yes 0 No Were you paid time and 112 for hours worked over 40 hours per work?
O Yes O No Did employer provide written notice of job classification?
O Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
0 Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

0 Yes 0 No. Health Insurance
O Yes 0 No Paid Vacation
O Yes O No Paid Sick Leave
O Yes 0 No Bonus
O Yes 0 No Training
0 Yes 0 No Life Insurance



O Yes-0 No Pension
CD Yes 0 No Other

Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Complaint: 0 Accept 0 Reject 0 Deny 0 None
Project Investigator: Camilia Grosswiler
Public Authority !nvestigator: Alice Blackburn
Contractor Investigator: Camilia Grosswiler
Please use the drop down box to enter names DO NOT TYPE THEM IN!!!!
Notify Investigator; This button will notify the investigator and fill in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- KETTER IF UBQYURTM SIGNED AFFIDAVIT, CERTIFIED
PAY R O L L...10 /31 /05. .. J KJ

Mailed to:
Revision History:



rr'evaiiing vvage c.umpiuirti
Case Number: 05-477-2

ROSS HEART HOSPITAL Project Information
View Pro'ect and Prevailing Wage Database Information click here

Name: ROSS HEART HOSPITAL

Address: 452 W TENTH AVENUE

City, State ZIP: COLUMBUS, OH 43210

County: FRANKLIN
Phone:

Proiect nvestiaator: amilia Grosswiler

OHIO STATE UNIVERSITY Public Authority Information

Name: OHIO STATE UNIVERSITY

Address: 2009 MILLIKIN ROAD

City, State ZIP: COLUMBUS, OH 43210
County: FRANKLIN
Phone: 614-292-0174

Public Aut on v I nvestigator: Alice B ac urn

PAINTING COMPANY, THE Contractor Information

Name: PAINTING COMPANY, THE

Address: 6969 INDUSTRIAL PARKWAY

City, State ZIP: PLAIN CITY, OH 43064

County: UNION

Contact:
Phone: 614-873-1334 Other Phone
ontractor nves ioator: Cami l ia rosswi er

Complainant Information
Name:
First Last

First JAMES Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET SUITE 217

City, State ZIP: COLUMBUS, OH 43215

County: FRANKLIN

Phone: 614-221-7171 Other Phone

SS#:

Status
Comp laint approval status: Accept

R - 10/26/2005 Date Received
E -10/31/2005 Date Complaint Entered
A - 10/28/2005 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N- 1 O/31 /2005 This date is filled in when Notify Investigator button is

ushcd.

A - Public Authority Visit
R- 10/02/2005 Awaiting Contractor Records
1- Subpoena Issued
E - Subpoena Enforcement
P - Audit in Progress
S- 02/28/2006 Audit Submitted or Request to Close
F - Violation Found
T - 04118/2006 Determination Issued



v uare neceiveu
O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
O Date Investigator Notified
O Public Authority Visit
0 Awaiting Contractor Records
O Subpoena Issued
0 Subpoena Enforcement
O Audit in Progress
O Audit Submitted
O Violation Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Office

O Settlement tiy AG's Office
0 Settlement by Director
O Payment Plan
O Open / Inactive
• Closed

O Paid in Full

RD - Re-determination Issued
1AG - Case forward to the AG Office
SA - Settlement by AG's Office
PD- Settiement by Director
PP - 06/26/2007 Payment Plan
IA - Open / Inactive
GL - 11/05/2007 Closed

Closed Comments:
ATTACHMNTS -- CERTIFIED PAYROL, LETTER OF INQUIRY, SIGNED AFFIDAVIT...10/31/05...JKJ

Determination Area
Determination Amount: $7,806.11
Determination Comments: 6 apprentice's were registered on 12/8/04 - I gave the 90 days prier to this
date but made them journeymen before 9/8/04. As per Jean Sickle
13 Iisted as apprentice's were not registered - Made them journeymen.
2 registered 12/8104 but didn't work on this project before 9/8/04 so no wages due them. ORIG. DT.
$37,661.40 SETTLEMENT $ 7806.11 SENT CHECKS TO EMPLOYEES. 11/5/07.DJM***

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint; Prevailing wages not paid, Misclassifications, APPRENTICE
PROGRAM / RATIO
Work Classification
(Apprentices show levellyear): PAINTER
Hourly Rate Paid: $$25.69
Total hours on project?
Regular:
Over Time:
P.W. Rate: 28.54

Dates worked from I09/01l2003 ^ to i08130/2004

O Yes 0 No Were you paid time and 1/2 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classification?
O Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes 0 No Health Insurance
O Yes 0 No Paid Vacation
O Yes O No Paid Sick Leave
O Yes 0 No Bonus
O Yes 0 Na Training



O Yes 0 No Paid Holidays
O Yes 0 No Pension
O Yes 0 No Other

Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Complaint: 0 Accept 0 Reject 0 Deny 0 None
Project Investigator: Camilia Grosswiler
Public Authority investigator: Alice Blackburn
Contractor Investigator: Camilia Grosswiler
Please use the drop down box to enter names DO NOT TYPE THEM INI!!!
Notify Investigator^, This button will notify the investigator and fill in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMNTS -- CERTIFIED PAYROL, LETTER OF INQUIRY, SIGNED AFFIDAVIT...10/31/05...JKJ

Mailed to:
Revision History:



Prevailing Wage Coinplaint
Case Number: 05-192-2

DORMITORY REPLACEMENT ! PICKAWWAY CORRECTIONAL INSTITUTE Project Information

View Project and Prevailing Wa ge Database Information click here

Name: DORMITORY REPLACEMENT I PICKAWWAY CORRECTIONAL INSTITUTE

Address: PICKAWAY CORRECTIONAL INSTITUTE
City, State ZIP: ORIENT, OH
County: FRANKLIN

Phone:
Proiect nves ioator: Cami l ia Grosswiler

DAS Public Authority Information

Name: DAS
Address: 4200 SURFACE ROAD

City, State ZIP: COLUMBUS, OH 43228
County: FRANKLIN
Phone: 614-644-7226 & 644-5904

Pub ic u oritv Investigator; Al ice lackburn

PAINTING COMPANY THE Contractor Information

Name: PAINTING COMPANY THE
Address: 6969 INDUSTRIAL PARKWAY

City, State ZIP: PLAIN CITY, OH 43064
County: MADISON
Contact: SANDRA R CONTORNO
Phone: 740-873-1334 Other Phone

ontractor nvestlaator: Camilia Grosswiler

Complainant Information
Name:
First Last

First JAMES Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET SUITE 217
City, State ZIP: COLUMBUS, OH 43215

County: FRANKLIN

Phone; 614-221-7171 Other Phone

SS#:

Status
Comp laint approval status: Accept

R - 04/26/2005 Date Received
E- 05/03/2005 Date Complaint Entered
A - 04/29/2005 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N - 05/09/2005 'I'his date is filled in when Notify Investigator button is

ushed.

A - Public Authority Visit
R -05/09/2005 Awaiting Contractor Records
I - 06/06/2005 Subpoena Issued
E - Subpoena Enforcement
P - Auditin Progress
S- 07/13/2005 Audit Submitted or Request to Close
F - Violation Found
T - 08/02/2005 Determination Issued



Iv uate rceceivea
O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
O Date Investigator Notified
O Public Authority Visit

O Awaiting Contractor Records

0 Subpoena Issued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted

O Violation Found
O Determination Issued
0 Re-determination Issued
O Case forward to the AG Office
O Settlement by AG's Offce
O Settlement by Director
O Payment Plan

O Open / Inactive
Closed

q Paid in Full

RD - Re-determination Issued
4G - 01/24/2006 Case forward to the AG Office
SA - Settlement by AG's Office
SD- Settlement by Director
PP - 06/26/2007 Payment Plan
IA- Open / Inactive
CL - 11/05/2007 Closed

Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, UNABLE TO LOCATE PROJECT LISTING...05103I05...JKJ
/// PER AG'S REPORTS DATED 06/20/06 & 07/22/07 AG'S OFFICE WORKING ON THIS
CA S E...03/ 16/07... J KJ

Determination Area
Determination Amount: $16,472.00
Determination Comments:Apprentice's not registered**01/2412006 Case forward to the AG
Office.DJM**ORIG: DT. 16800.69 SETTLEMENT. SENT CHECK TO EMPLOYEES. 11/5107.DJM***

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint:
Work Classification
(Apprentices show levetlyear): PAINTER
Hourly Rate Paid: $
Total hours on project?
Regular:
Over Time:
P.W. Rate:

03/01/2004 O 06/3012004Dates worked from to ^_

O Yes 0 No Were you paid time and 1/2 for hours worked over 40 hours per work?

O Yes 0 No Did employer provide written notice of job classification?
O Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

0 Yes 0 No Health Insurance
O Yes O No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes 0 No Bonus
0 Yes O No Training
O Yes 0 No Life Insurance
0 Yes 0 No Paid Holidays



0 Yes 0 No Other

Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Complaint: * Accept 0 Reject 0 Deny 0 None
Project Investigator: Camilia Grosswi!er
Public Authority Investigator: Alice Blackburn
Contractor Investigator: Camilia Grosswiler
Please use the drop down box to enter names DO NOT TYPE THEM IN!!!!
Notify Investigator This button will notify the investigator and fill in the notification date.
--- --- -- No longer does It over write the notification date.

Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, UNABLE TO LOCATE PROJECT LISTING...05/03/05...JKJ
lll PER AG'S REPORTS DATED 06/20/06 & 07/22/07 AG'S OFFICE WORKING ON THIS
CAS E...03/ 16/07..: J KJ

Mailed to:
Revision History:



rrevauing wage c:ompIainT
Case Number: 05-191-2A

POLICE ACADEMY Project Information
View Project and Prevailing Wage Database Information click here

Name: POLICE ACADEMY
Address: 1000 N HAGUE AVENUE
City, State ZIP: COLUMBUS, OH 43228
County: FRANKLIN
Phone:
roiect nvestiaator: Camilia G rosswi ler

COLUMBUS CITY OF Public Authority Information
Name: COLUMBUS CITY OF

Address: 1800 E 17TH AVENUE

City, State ZiP: COLUMBUS, OH 43219
County: FRANKLIN
Phone: 614-645-0437
ubhc uthoritv nvestiaator: Cami l ia G rosswiler

PAINTING COMPANY THE Contractor Information

Name: PAINTING COMPANY THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: MADISON
Contact: SANDRA R CONTORNO
Phone: 740-873-1334 Other Phone
ontractor nvestiaator: Camilia Grosswiler

Complainant Information
Name:
First Last

First MARY Last SEIDLE

Interested
Party:

YES

Address: 1800 E 17TH AVENUE
City, State ZIP: COLUMBUS, OH 43219
County: FRANKLIN

Phone: 614-645-0437 Other Phone

SS#:

Status
Complaint approval status: Acce

R - 05/2612005 Date Received
E- 05/31/2005 Date Complaint Entered
A - 05/27l2005 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N - 0 5131 /2 0 0 5 This date is filled in when Notify Investigator button is
ushed.

A - Public Authority Visit
R - Awaiting Contractor Records
1- Subpoenalssued
E - Subpoena Enforcement
P - Audit in Progress
S -07l1212005 Audit Submitted or Request to Close
F - Violation Found
T - 08/02/2005 Determination Issued



l l uGle RtlGelvtlu

O Date Complaint Entered in the Database
O Complaint Approved
C) Complaint Rejected
O Date Received Additional Information
O Complaint Denied
O Date Investigator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoena Issued

O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
O Violation Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Office
O Settlement by AG's Office
O Settlement by Director
0 Payment Plan
O Open / Inactive
O Closed

P Paid in Full

)2D - Re-determination Issued
WG - Case forward to the AG Office
$A - Settlement by AG's Office
,9D- Settlement by Director
PP - 06/26/2007 Payment Plan
IA - Open / Inactive
ICL - Closed

Determination Area
Determination Amount: $13,949.47
Determination Comments:

Detail Complaint Information

Claimant status: Prevailing Wage Coordinator
Reason for filing complaint: Prevailing wages not paid, Misclassifications, APPRENTICES
NOT REGISTERED. APPRENTICES SHOULD BE JOURNEYMEN.
Work Classification
(Apprentices show levetlyear):
Hourly Rate Paid: $
Total hours on project?
Regular:
Over Time:
P.W. Rate:

Dates worked from to C

O Yes 0 No Were you paid time and 1/2 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job ciassification?
0 Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
0 Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes 0 No Health Insurance
O Yes 0 No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes 0 No Bonus
O Yes 0 No Training
O Yes 0 No Life Insurance
O Yes 0 No Paid Holidays
O Yes 0 No Pension
O Yes 0 No Other

Hours worked recorded by:



List names of employees you worked with on this project:

Approval Area
Comptaint: * Accept 0 Reject 0 Deny 0 None
Project Investigator: Camilia Grosswiler
Public Authority Investigator: Camilia Grosswiler
Contractor Investigator: Camilia Grosswiler
Please use the drop down box to enter names DO NOT TYPE THEM IN!!!!
Notify_Investigator; This button will notify the investigator and fill in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- LIST OF MONEY OWED TO THE EMPLOYEES FOR THE INCORRECT
CLASSIFICATION. THE COMPANY STILL HAS NOT PAID THE AMOUNT TO THE EMPLOYEES.
CERTIFIED PAYROLL, PURCHASE ORDER...05/31/05...JKJ

Mailed to:
Revision History:



Prevailing Wage Complnint
Case Number: 05-191-2

POLICE ACADEMY Project Information
View Project and Prevailing Wage Database Information click here

Name: POLICE ACADEMY
Address: 1000 HAGUE AVENUE
City, State ZIP: COLUMBUS, OH 43228
County: FRANKLIN
Phone:

Proiec Investiaator: Camilia G rosswiler

COLUMBUS CITY OF Public Authority Information
Name: COLUMBUS CITY OF
Address: 1800 E 17TH AVENUE
City, State ZIP; COLUMBUS, OH 43219
County: FRANKLIN
Phone: 614-645-0437

Pub ic uthoritv nvestiaator: Camilia Grosswi ler

PAINTING COMPANY THE Contractor Information
Name: PAINTING COMPANY THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: MADISON
Contact: SANDRA R CONTORNO
Phone: 740-873-1334 Other Phone
ntra nv sto ctor e igator: Cami l ia rosswiler

Com lainant Information
Name: First JAMES Last RAR
First Last
Interested YES
Party:
Address: 555 E RICH STREET
City, State ZIP: COLUMBUS, OH 432
County; FRANKLIN
Phone: 614-221-7171 Other P

SS#:

Status
Complaint approval status: Accept

EY

SUITE 217
15

hone

R - 04/28/2005 Date Received
E- 05103/2005 Date Complaint Entered
A - 04/29/2005 Complaint Approved
R - Complaint Rejected

%I Date Received Additional Information
D - Complaint Denied

N - 05/09/2005 This date is filled in whert Notify Invesflgator button is
ushed.

A -0 5/2 312 0 0 5 Public Authority Visit
R- 05/0912005 Awaiting Contractor Records
1- 06/06/2005 Subpoena Issued
E - Subpoena Enforcement
P - Audit in Progress
S -07/12/2005 Audit Submitted or Request to Close
F - Violation Found
T - 08/02/2005 Determination Issued



v uace rceceivea
O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information

O Complaint Denied
O Date Investigator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoenalssued
O Subpoena Enforcement

O Audit in Progress
O Audit Submitted
O Violation Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Office

O Settlement by AG's Office
O Settlement by Director
O Payment Plan
O Open / Inactive
0 Closed

J Paid in Full

RD - Re-determination Issued
G- 01124/2006 Case forward to the AG Office

PA - Settlement by AG's Office
1SD- Settiement by Director
PP - 06/26/2007 Payment Plan
IA - Open / inactive
CL - 11/06/2007 Closed

Closed Comments:
ATTACHMENTS - LETTER OFINQUIRY, SIGNED AFFIDAVIT, UNABLE TO LOCATE PROJECT
LISTING...05/03/05...JKJ IlI PER AG'S REPORTS DATED 06/20/06 & 07/22/07 THEY ARE STILL
WORKING ON THIS CASE...03/16/07...JKJ

Determination Area
Determination Amount: $13,949.47
Determination Comments: Doubled Apprentice's are registered changed to
journeymen**"01/24/2006 Case forward to the AG Office*DJM* ORIG. DT. 13949.47 SETTL,EMENT
3093.62 ****SENT CHECKS TO CUSTOMERS. 11/6/07.DJM****

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint: Misclassifications, UNREGISTERED APPRENTICES / RATIO
Work Classification
(Apprentices show levei/year):
Hourly Rate Paid: $
Total hours on project?
Regular:
Over Time:
P.W. Rate:

Dates worked from L to

O Yes 0 No Were you paid time and 1/2 for hours worked over 40 hours per work?
O Yes O No Did employer provide written notice of job classification?
O Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did ernpioyer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes 0 No Health Insurance
O Yes 0 No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes 0 No Bonus
O Yes 0 No Training
O Yes O No Life Insurance



O Yes 0 No Pension
O Yes 0 No Other

Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Comp!aint: * Accept 0 Reject 0 Deny 0 None
Project Investigator: Camilia Grosswiler
Public Authority Investigator: Camilia Grosswiler
Contractor Investigator: Camilia Grosswiler
Please use the drop down box to enter names DO NOT TYPE THEM IN!I!I
Notify Investigator; This button will notify the investigator and fill in the notification date.__

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- LETTER OFINQUIRY, SIGNED AFFIDAVIT, UNABLE TO LOCATE PROJECT
LISTING...05/03105...JKJ /!/ PER AG'S REPORTS DATED 06/20106 & 07/22/07 THEY ARE STILL
WORKING ON THIS CASE...03/16/07...JKJ

Mailed to:
Revision History:



Prevailing Wage compiaint
Case Number: 05-154-2

ORANGE TOWNSHIP FIRE STATION Project Information
View Proiect and Prevailing Waqe Database Information click here

Name: ORANGE TOWNSHIP FIRE STATION
Address: 7700 GOODING BLVD
City, State ZIP: LEWIS CENTER, OH 43036
County: DELAWARE
Phone:
roiect nves taator: Shawn Miles

ORANGE TWP DELAWARE CNTY Public Authority Information

Name: ORANGE TWP DELAWARE CNT
Address: 1680 E ORANGE RD

City, State ZIP: LEWIS CENTER, OH 43035
County: DELAWARE
Phone: 740-548-5430

lic uthont nvesh ator: hawn Milesu y g

PAINTING COMPANY, THE Contractor Information

Y

Name: PAINTING COMPANY, THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: UNION
Contact:
Phone: 614-873-1334 Other Phone

ntrac r nvesto to i g ator: Shawn M iles

Complainant Information
Name:
First Last

First JAMES Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET SUITE 217
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone: 614-221-7171 Other Phone

SS#:

Status
Complaint approval status: Accept

R - 03I1812005 Date Received
E- 04/08/2005 Date Complaint Entered
A - 04/05/2005 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N - 04/18/2005 This date is filted in when Notify Investigator button is
ushed.

A - Public Authority Visit
R- 04/25/2005 Awaiting Contractor Records
I- SubpoenaIssued
E - Subpoena Enforcement

1

P- 0 511 0/2 0 0 5 Audit in Progress
S- Audit Submitted or Request to Close
F - Violation Found
T - 08/02/2005 Determination Issued



O Date Complaint Entered in the Database

O Complaint Approved
O Complaint Rejected
C: Date Received Additional lnformation
O Complaint Denied
O Date Investigator Notifed
O Public Authority Visit
O Awaiting Contractor Records

O Subpoena Issued
O Subpoena Enforcement

O Audit in Progress

O Audit Submitted
O Violation Found

0 Determination Issued
O Re-determination Issued
O Case forward to the AG Office
O Settlement by AG's Office
O Settlement by Director
O Payment Plan
O Open I Inactive
. Closed

Paid in Full

RD - Re-determination Issued
AG - 01124/2006 Case forward to the AG Office
PA - Settlement by AG's Office
SD- Settlement by Director
PP - 06/26/2007 Payment Plan
IA - Open ! Inactive
IC L - 11 /07/2007 Closed

Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, LETTER OF INQUIRY, SIGNED AFFIDAVIT...04/08/05...JKJ
/// PER AG'S REPORTS DATED 06/20106 & 07/22/07 THEY ARE WORKING ON THIS
CAS E...03116/07... J KJ

Determination Area
Determination Amount: $917.86
Determination Comments: **01/24I2006 Case forward to the AG Office.DJM**ORIG. DT. 6736.13
"SETTLEMENT 917.86 PART OF $45000.00 SETTLEMENT.DJM 1117/07.DJM***SENT CHECK TO
E M P LOYE ES. 1117/07"DJ M**"

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint: Prevailing wages not paid, Misclassifications
Work Classification
(Apprentices Show levellyear): PAINTER / APPRENTICE
Hourly Rate Paid: $$18.92
Total hours on project?
Regular:
Over Time:
P.W. Rate: 9.24

Dates worked from IL 3101/2003 to f07/31/2004 l
L^ - - -^J

O Yes 0 No Were you paid time and 112 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classification?
O Yes 0 No Did employer provide written notice ofPrevaiiing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes O No Health Insurance
O Yes 0 No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes 0 No Bonus
O Yes 0 No Training
C) Yes 0 No Life Insurance



v r OC \J itlu ralu nuilueyb

0 Yes 0 No Pension
0 Yes 0 No Other

Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Comp!aint: * Accept 0 Reject 0 Deny 0 None
Project Investigator: Shawn Miles
Public Authority Investigator: Shawn Miles
Contractor Investigator: Shawn Miles
Please use the drop down box to enter names DO NOT TYPE THEM IN!!!!
Notify Investigator; This button wi!l notify the investigator and fi!l in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, LETTER OF INQUIRY, SIGNED AFFIDAVIT...04/08/05...JKJ
/// PER AG'S REPORTS DATED 06/20/06 & 07/22/07 THEY ARE WORK!NG ON THIS
C AS E...03/ 16/07... J KJ

Mailed to:
Revision History:



Prevailing Wage Complaint
Case Number: 05-153-2

DELAWARE REGIONAL PLANNING OFFICE Project Information
View Project and Prevailing Wage Database Information click here

Name: DELAWARE REGIONAL PLANNING OFFICE
Address: 109 N SANDUSKY STREET
City, State ZIP: DELAWARE, OH 43015
County: DELAWARE
Phone:
ro ect Inves igator: Shawn Miles

DELAWARE CNTY COMMRS Public Authority Information

Name: DELAWARE CNTY COMMRS
Address: 101 N. SANDUSKY STREET
City, State ZIP: DELAWARE, OH 43015
County: DELAWARE
Phone: 740-368-1450

Pub 1 cAutho ri Ity nvesti9ator: Shawn Mi les

PAINTING COMPANY, THE Contractor Information

Name: PAINTING COMPANY, THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: UNION
Contact;
Phone: 614-873-1334 Other Phone

nv ston ractor e iga or: Shawn Miles

Com lainant information
Name:
First Last

First JAMES Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone: 614-221-7171 Other Phone

SS#:

Status
Complaint approval status: Accept

^ R - 03/18/2005 Date Received
E- 04/08/2005 Date Complaint Entered
A - 04/03/2005 Complaint Approved
R - Complaint Rejected.

E

I- Date Received Additional Information
D - Complaint Denied

N - 04/18/2005 This date is filled in when NotiCy Investigator button is
ushed.

A - Public Authority Visit
R- 04/25/2005 Awaiting Contractor Records
I- Subpoena Issued
E - Subpoena Enforcement
P- 0510212005 Audit in Progress
S- Audit Submitted or Request to Close
F - Violation Found
T - 08102/2005 Determination Issued



uaie r(ecewea

0 Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
0 Date Investigator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoena Issued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
O Violation Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Office
O Settlement by AG's Office

O Settlement by Director
O Payment Plan
O Open I Inactive
0 Closed

O Paid in Full

RD - Re-determination Issued
'AG - 01/24/2006 Case forward to the AG Office
PA - Settlement by AG's Office
SD- Settlement by Director
pP - 06/26/2007 Payment Plan
IA - Open / Inactive
CL - 11/06/2007 Closed

Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, LETTER OF INQUIRY, SIGNED AFFIDAVIT...04/08/05...JKJ
/// PER AG'S REPORTS DATED 06/20/06 & 07/22/07 AG'S OFFICE IS WORKING ON THIS
CAS E... 03/ 16 /07... J KJ

Determination Area
Determination Amount: $2,449.16
Determination Comments:01/2412006 Case forward to the AG Office.DJM**ORIG. DT. 2449.16
***SETTLEMENT 1266.28 SENT CHECKS TO EMPLOYEES. 11/6/07.DJM***

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint: Misclassifications
Work Classification
(Apprentices show level/year): PAINTER / APPRENTICE
Hourly Rate Paid: $$20.26
Total hours on project?
Regular:
Over Time:
P.W. Rate: 8.54

Dates worked from ir1/01/2002 ^to I0413012009
-. ----- - i

O Yes 0 No Were you paid time and 112 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classification?
O Yes O No Did employer provide written notice of Prevailing Wage Rate?
O Yes O No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes 0 No Health Insurance
O Yes 0 No Paid Vacation
0 Yes 0 No Paid Sick Leave
O Yes 0 No Bonus
O Yes O No Training
0 Yes 0 No Life Insurance
0 Yes 0 No Paid Holidays



0 Yes 0 No Other

Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Complaint: * Accept 0 Reject 0 Deny 0 None
Project Investigator: Shawn Miles
Public Authority Investigator: Shawn Miles
Contractor Investigator: Shawn Miles
Please use the drop down box. to enter names DO NOT TYPE THEM IN!!!!
Notify investigator; This button wi!l notify the investigator and fi!l in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, LETTER OF INQUIRY, SIGNED AFFIDAVIT...04/08/05...JKJ
lll PER AG'S REPORTS DATED 06I20/06 & 07122/07 AG'S OFFICE IS WORKING ON THIS
CASE...03116/07... J KJ

Mailed to:
Revision History:



Prevailing Wage Complaint
Case Number: 04-265-2

OUTDOOR AQUATIC PARK Project Information
View Project and Prevailin g Wage Database Information click here

Name: OUTDOOR AQUATIC PARK
Address: 7400 GROVEPORT ROAD
City, State ZIP: GROVEPORT, OH 43125
County: FRANKLIN
Phone:

Proiect tnvestiaator: ami ia Grosswi ler

GROVEPORT VILL OF Public Authority Information

Name: GROVEPORT VILL OF
Address: 655 BLACKLICK ST.
City, State ZIP: GROVEPORT, OH 43125
County: FRANKLIN
Phone: 614-836-5301 X226

ub Nc u horitv Inves faa or: Cami lia Grosswi ler

PAINTING COMPANY, THE Contractor Information

Name: PAINTING COMPANY, THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: UNION
Contact:
Phone: 614-873-1334 Other Phone

ontractor nvest aator: Cami lia Grosswi ler

Complainant Information
Name:
First Last

First JAMES Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET SUITE 217
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone: 614-221-7171 Other Phone

SS#:

Status
Complaint a pproval status: Accept

R - 06/23/2004 Date Received
E- 07/12/2004 Date Complaint Entered
A - 07108/2004 Complaint Approved
R - Complaint Rejected

V

I- Date Received Additional Information
D - Complaint Denied

N -07/12/2004 This date is filled in when Notify Investiga.tor button is

ushed.

A - Public Authority Visit
R - Awaiting Contractor Records
1- Subpoenalssued
E - Subpoena Enforcement
P- 10127/2004 Audit in Progress
S- 12/14/2004 Audit Submitted or Request to Close
F - Violation Found
T - 1 2/1 612 0 04 Determination Issued



O Date Complaint Entered in the Database
O Complaint Approved

O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
O Date Investig'ator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoena Issued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
O Violation Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Office
O Settlement by AG's Office
O Settlement by Director
0 Payment Plan
O Open / Inactive
O Closed

q Paid in Full

RD - Re-determination Issued
AG - 01124/2006 Case forward to the AG Office
5A - Settlement by AG's Office
PD- Settlement by Director
pP - 06/26/2007 Payment Plan
IA - Open / Inactive
CL - Closed

Determination Area
Determination Amount: $5,294.60
Determination Comments: **01/24/2006 Case forward to the AG Office.DJM****

Detail Complaint Information

Claimant status:
Reason for filing complaint:
Work Classification
(Apprentices show level/year):
Houriy Rate Paid:
Total hours on project?
Regular:
Over Time:
P.W. Rate:

Dates worked from 01/01/2003

Interested Party
Misclassifications, APPRENTICE RATIO

PAINTER APPRENTICE 3
$$17.00

27.54

^ to ^1 013 0/2 0 0 3
,

O Yes 0 No Were you paid time and 1/2 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classification?
O Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes O No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes O No Health Insurance
O Yes 0 No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes 0 No Bonus
O Yes 0 No Training
O Yes 0 No Life lnsurance
O Yes 0 No Paid Holidays
O Yes 0 No Pension
O Yes 0 No Other

Hours worked recorded by:
Other:



^w^ uon^w v. ou.N.vycca yvu rrv.ncu v..a. v.. an..-. p...^....••

Approval Area
Comp!aint: * Accept 0 Reject 0 Deny 0 None
Project Investigator: Camilia Grosswiler
Public Authority Investigator: Camilia Grosswiler
Contractor Investigator: Camilia Grosswiler
Please use the drop down box to enter names DO NOT TYPE THEM IN!!!!
Notify !nvestigator, This button wi!l notify the investigator and fill in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL...07112/04...JKJ ll/ PER AGS REPORT DATED 06/20/06
THEY ARE STILL WORKING ON THIS CASE...BOB HAS FILE...02/22/07...JKJ /// PER AG'S REPORT
DATED 02/22/07 THEIR OFFICE IS WORKING ON THIS CASE...03122/07...JKJ

Mailed to:
Revision History:



Prevailing Wage Complaint
Case Number: 04-169-2

JOHN GILBERT REESE CENTER Project Information
View Project and revailing Wa e Database Information click here

Name: JOHN GILBERT REESE CENTER
Address: 1179 UNIVERSITY DRIVE
City, State ZIP; NEWARK, OH 43055
County: FRANKLIN
Phone:
roiect Investraator: Camilia Grosswi l er

OHIO STATE UNIV FAC PLANNING & DEV Public Authority Information

Name: OHIO STATE UNIV FAC PLANNING & DEV
Address: 2009 MILLIKIN ROAD
City, State ZIP: COLUMBUS, OH 43210
County: FRANKLIN
Phone: 614-292-4458

ubl Ic A utonty nvestigator: Camilia Grosswiler

PAINTING COMPANY, THE Contractor Information

Name: PAINTING COMPANY, THE
Address:
City, State ZIP:
County:
Contact:
Phone: Other Phone 740 873-1334

Co ntractor Investlga or: aml ia Grosswiler

Complainant Information
Name:
First Last

First JIM Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET SUITE 217
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone: 614-221-7171 Other Phone

SS#;

Status
Complaint approval status: Accept

DR - 03/25/2004 Date Received
CE - 05/05/2004 Date Complaint Entered
PA - 04/26/2004 Complaint Approved
PR - Complaint Rejected
FlI - Date Received Additional Information
jCD - Complaint Denied
N - 05/05/2004 This date is filled in when Notify Investigator button is
ushed.

PA - 05/2112004 Public Authority Visit
^R - 06/0812004 Awaiting Contractor Records
SI - 07/08/2004 Subpoena Issued
PE - Subpoena Enforcement
^413 - 10/27/2004 Audit in Progress
'AS - 12/14/2004 Audit Submitted or Request to Close
NF - Violation Found
pT - 12/1712004 Determination Issued



U uale Recelveu

O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
O Date Investigator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoena Issued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
O Violation Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Office
O Settlement by AG's Office
0 Settlement by Director
C) Payment Plan
C) Open ! Inactive
^ Closed

q Paid in Full

RD - Re-determination Issued
'AG - Case forward to the AG Office
PA - Settlement by AG's Office
PD- Settlement by Director
pP - 06/26/2007 Payment Plan
IA - Open I Inactive
CL - 11102/2007 Closed

Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, NOTES FROM HALLIE...THIS COMPLAINT RECEIVED BY
ME ON THIS DATE...05/05104...JKJ lll/ 02122/07 PER AG'S REPORT DATED 03121/06, THEIR OFFICE
IS STILL WORKING ON THIS CASE...02/22107...JKJ llll 02/22/07 BOB HAS THIS FILE AND I WAS
UNABLE TO MAKE NOTATION ON FOLDER...JKJ !ll PER AG'S REPORT DATED 02/22/07 THEIR
OFFICE IS WORKING ON THIS CASE...03/22/07...JKJ

Determination Area
Determination Amount: $483.44
Determination Comments: BOB HAS CASE FILE IN HIS OFFICE. HE DOES NOT WANT IT TO GO
TO AG'S YET. KD 5/5105 ORIG. DT. 7434.92 SETTLEMENT 483.44 PART OF 45000.00 SETTLEMENT
SENT CHECKS TO CUSTOMERS. 11/2/07.DJM***

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint: Prevailing wages not paid, Misclassifications
Work Classification
(Apprentices show level/year): PAINTER / PAINTER APPRENTICE
Hourly Rate Paid: $$12.07
Total hours on project?
Regular:
Over Time:
P.W. Rate: 8.54

Dates worked from 02/01/2003 to 11/30l2003 -1-
^-- -

0 Yes 0 No Were you paid time and 112 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classification?
O Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes O No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes 0 No Health Insurance
0 Yes 0 No Paid Vacation
0 Yes 0 No Paid Sick Leave
0 Yes 0 No Bonus



O Yes 0 No Life Insurance
O Yes 0 No Paid Holidays
O Yes 0 No Pension
O Yes 0 No Other

Hours worked recorded by;
Other:
List names of employees you worked with on this project:

Approval Area
Comp!aint: 40 Accept O Reject 0 Deny 0 None
Projectlnvestigator: Camilia Grosswiler
Public Authority Investigator: Camilia Grosswiler
Contractor Investigator: Cami!!a Grosswiler
Please use the drop down box to enter names DO NOT TYPE THEM IN!!!!
N_otify lnvestigator; This button will notify the investigator and fill in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, NOTES FROM HALLIE...THIS COMPLAINT RECEIVED BY
ME ON THIS DATE...05/05/04...JKJ //// 02/22/07 PER AG'S REPORT DATED 03/21/06, THEIR OFFICE
IS STILL WORKING ON THIS CASE...02/22/07...JKJ I/// 02/22/07 BOB HAS THIS FILE AND I WAS
UNABLE TO MAKE NOTATION ON FOLDER...JKJ ll/ PER AG'S REPORT DATED 02/22/07 THEIR
OFFICE IS WORKING ON THIS CASE...03/22107...JKJ

Mailed to:
Revision History:



Prevailing Wage Complaint
Case Number: 03-042-2

MT CARMEL PARKING GARAGE EAST Project Information
View Project and Prevaiiing Wage Database Information click here

Name: MT CARMEL PARKING GARAGE EAST
Address: 6001 E BROAD STREET
City, State ZIP: COLUMBUS, OH 43213
County: FRANKLIN
Phone:
roiec nvestiaa or: Kat v G ron bach

MT CARMEL HOSPITAL Public Authority Information
Name: MT CARMEL HOSPITAL
Address; 6001 E BROAD STREET
City, State ZIP: COLUMBUS, OH 43213
County: FRANKLIN
Phone: 614-898-4441

ubIic ut oritv nvestiaator: at v Gronbach

PAINTING COMPANY THE Contractor Information

Name: PAINTING COMPANY THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: MADISON
Contact: SANDRA R CONTORNO
Phone: 740-873-1334 Other Phone

ontractor nvest iaator: Kathy Gronbach

Complainant Information
Name:
First Last

First JAMES Last RAREY

Interested
Pa rty:

YES

Address: 555 E RICH STREET SUITE 217
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone: 614-221-7171 Other Phone

SS#:

Status
Com laint a pproval status: Accept

R - 01/08/2003 Date Received
E -02f04/2003 Date Complaint Entered
A - 02104/2003 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N - 02/0412003 This date is filled in when Notify Investigator button is

ushed.

A - Public Authority Visit
R -02107/2003 Awaiting Contractor Records
1- Subpoenalssued
E - Subpoena Enforcement
P- 02112/2003 Audit in Progress
S- 02l12/2003 Audit Submitted or Request to Close
F - Violation Found
T - 02/12/2003 Determination Issued



O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
O Date Investigator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoenalssued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
IO Violation Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Off ce
O Settlement by AG's Office
O Settlement by Director
O Payment Plan

O Open I inactive
0 Closed

O Paid in Full

RD - Re-determination Issued
kG - Case forward to the AG Office
PA - Settiement by AG's Office
SD- Settlement by Director
PP - Payment Plan
IA - Open / Inactive
CL - 02/14/2003 Closed

Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, LETTER OF INQUIRY, AFFIDAVIT...02/04/03...JKJ
CLOSED "COMPLAINANT REQUESTED TO CLOSE CASE**

Determination Area
Determination Amount: $0.00
Determination Comments:

Detail Complaint Information

Claimant status: Interested Party
Reason for fiiing complaint: Prevailing wages not paid
Work Classification
(Apprentices show level/year): PAINTER
Hourly Rate Paid: $$27.45
Total hours on project?
Regular:
Over Time:
P.W. Rate: 28.29

Dates worked from 07/0172002 to 111/30/2002
-^

O Yes 0 No Were you paid time and 112 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classification?
O Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes O No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes 0 No Health Insurance
O Yes 0 No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes 0 No Bonus
O Yes 0 No Training
O Yes 0 No. Life Insurance
O Yes 0 No Paid Holidays
O Yes 0 No Pension
0 Yes O No Other



Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Compiaint: * Accept 0 Reject 0 Deny 0 None
Project Investigator: Kathy Gronbach
Public Authority Investigator: Kathy Gronbach
Contractor Investigator: Kathy Gronbach
Please use the drop down box to enter names DO NOT TYPE THEM INIIII
Notify Investigator. This button will notify the investigator and fill in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- CERTIFIED PAYROLL, LETTER OF INQUIRY, AFFIDAVIT...02/04I03...JKJ
CLOSED **COMPLAINANT REQUESTED TO CLOSE CASE**

Mailed to:
Revision History:



Prevailing Wage Complaint
Case Number: 03-014-2

MT CARMEL PARKING GARAGE WEST Project Information
View Project and Prevaiiing Wage Database Information click here

Name: MT CARMEL PARKING GARAGE WEST
Address: 793 W STATE STREET
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone:

Proiec Inves iaator: thv Gronbach

MT CARMEL HOSPITAL Public Authority Information

Name; MT CARMEL HOSPITAL
Address: 6001 E BROAD STREET
City, State ZIP: COLUMBUS, OH 43213

County: FRANKLIN
Phone: 614-898-4441

ubiic uthoritv nvestiaator: at v Gronbach

PAINTING COMPANY THE Contractor Information

Name: PAINTING COMPANY THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: MADISON
Contact: SANDRA R CONTORNO
Phone: 740-873-1334 Other Phone
ontrac or nvestiaator: a v Gronbach

Complainant Information
Name:
First Last

First JAMES Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET SUITE 217
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN

Phone: 614-221-7171 Other Phone
SS#:

Status
Complaint a pproval status: Accept

R - 01/08/2003 Date Received
E- 0111712003 Date Complaint Entered
A - 01/16/2003 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N - 01/17/2003 This date is filled in when NotiCy Investigator button is
ushed.

A- 01/21/2003 Public Authority Visit
R -02/0712003 Awaiting Contractor Records
1- Subpoenalssued
E - Subpoena Enforcement
P- 02/12l2003 Audit in Progress
S- 0211212003 Audit Submitted or Request to Close
F - Violation Found
T - 02/12/2003 Determination Issued



V udlC ROGCIYCU

O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
0 Date Investigator Notified
O Public Authority Visit
0 Awaiting Contractor Records
O Subpoena Issued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
0 Violafion Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Office
O Settlement by AG's Office
O Settiement by Director
O Payment Plan
0 Open / Inactive
0 Closed

q Paid in Full

D - Re-determination Issued
G- Case forward to the AG Office
A - Settlement by AG's Office

3D- Settlement by Director
P - Payment Plan

uA - Open 1 Inactive
CL - 02114/2003 Closed

Closed Comments:
ATTACHMENTS -- LETTER OF INQUIRY, AFFIDAVIT, CERTIFIED PAYROLL...01117103...JKJ
CLOSED "*COMPLAINANT REQUESTED TO CLOSE CASE**

Determination Area
Determination Amount: $0.00
Determination Comments:

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint; Prevailing wages not paid
Work Classification
(Apprentices show levellyear):
Hourly Rate Paid: $$27.45
Total hours on project?
Regular:
Over Time:
P.W. Rate: 28.26

Dates worked from !05/01/2002 1 to 11/30/2002
L_ . -_

O Yes 0 No Were you paid time and 1!2 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classification?
O Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes 0 No Health Insurance
O Yes 0 No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes 0 No Bonus
O Yes 0 No Training
0 Yes 0 No Life Insurance
C) Yes 0 No Paid Holidays
0 Yes 0 No Pension
0 Yes 0 No Other



Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Complaint: 0 Accept O Reject 0 Deny 0 None
Project Investigator: Kathy Gronbach
Public Authority Investigator: Kathy Gronbach
Contractor Investigator: Kathy Gronbach
Please use the drop down box to enter names DO NOT TYPE THEM IN!!!1
Not!fy !nvestigator, This button wiil notify the investigator and fitl in the notification date.

No longer does It over write the notification date.
Closed Comments:
ATTACHMENTS -- LETTER OF INQUIRY, AFFIDAVIT, CERTIFIED PAYROLL...01117/03...JKJ
CLOSED "*COMPLAINANT REQUESTED TO CLOSE CASE**

Mailed to:
Revision History:



Prevailing Wage Complaint
Case Number: 02-334-2

PORT COLUMBUS CONCOURSE "C" Project Information
View Project and Prevailing Wape Database Information click here

Name: PORT COLUMBUS CONCOURSE "C"
Address: 4600 INTERNATIONAL GATEWAY
City, State ZIP: COLUMBUS, OH 43219
County: FRANKLIN
Phone:
roieet nvestiaa or: at v ron ac

PORT COLUMBUS Public Authority Information
Name: PORT COLUMBUS
Address: 4600 INTERNATIONAL GATE
City, State ZIP: COLUMBUS, OH 43219
County: FRANKLIN
Phone: 614-239-4092

P lic Authority Investigator: Kathy G ronbachub

WAY

PAINTING COMPANY, THE Contractor Information
Name: PAINTING COMPANY, THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: MADISON
Contact: SANDRA R CONTORNO
Phone: 740-873-1334 Other Phone
ontractor nvest iaator: Kathv Gron bach

Complainant Information
Name:
First Last

First JAMES Last RAREY

Interested
Party:

YES

Address: 555 E RICH STREET SUITE 217
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone: 614-221-7171 Other Phone

SS#:

Status
Complaint approval status: Accept

R - 07126/2002 Date Received
E- 08/07/2002 Date Complaint Entered
A - 08/06/2002 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N - 08/07/2002 This date is filled in when Notify Investigator button is
ushed.

A - Public Authority Visit
R- 11/14/2002 Awaiting Contractor Records
I- Subpoena Issued
E - Subpoena Enforcement
P- 02/10/2003 Audit in Progress
S- 02/12/2003 Audit Submitted or Request to Close
F - Violation Found
T - 02/12/2003 Determination Issued



O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
( i Date Received Additional Information
U Complaint Denied
O Date Investigator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoena Issued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
O Violation Found
O Determination Issued
O Re-determination Issued
O Case forward to the AG Office
() Settiement by AG's Office
0 Settlement by Director
O Payment Plan
O Open / Inactive
® Closed

[1 Paid in Full

Closed Comments:

RD - Re-determination Issued
WG - Case forward to the AG Office
5A - Settlement by AG's Office
SD- Settlement by Director
PP - Payment Plan
IA - Open / Inactive
CL - 02/14/2003 Closed

ATTACHMENTS -- LETTER OF INQUIRY, AFFIDAVIT, CERTIFIED WAGE
STATEMENT...08/07/02...JKJ CLOSED **COMPLAINANT REQUESTED TO CLOSE CASE**

Determination Area
Determination Amount: $0.00
Determination Comments:

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint: Prevailing wages not paid, Fringe benefits not paid,
Misclassifications, NEW HIRE/APPRENTICE RATIO ABUSE
Work Classification
(Apprentices show level/year): PAINTER
Hourly Rate Paid: $$20.10
Total hours on project?
Regular:
Over Time:
P.W. Rate:

Dates worked from to

O Yes 0 No Were you paid time and 112 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classification?
O Yes O No Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
0 Yes O No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes O No Health Insurance
O Yes 0 No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes O No Bonus
O Yes 0 No Training
O Yes C) No Life Insurance-
O Yes 0 No Paid Holidays
0 Yes 0 No Pension



Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Complaint: * Accept 0 Reject 0 Deny 0 None
Project Investigator: Kathy Gronbach
Public Authority Investigator: Kathy Gronbach
Contractor Investigator: Kathy Gronbach
Please use the drop down box to enter names DO NOT TYPE THEM INIII!
Noti Investigator This button will notify the investigator and fi!l in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- LETTER OF INQUIRY, AFFIDAVIT, CERTIFIED WAGE
STATEMENT...08/07/02...JKJ CLOSED *"COMPLAINANT REQUESTED TO CLOSE CASE**

Mailed to:
Revision History:



Prevailing Wage Complaint
Case Number: 02-298-2

PUBLIC EMPLOYEES RETIREMENT SYSTEM Project Information
View Project and Prevailing Wage Database Information click here

Name: PUBLIC EMPLOYEES RETIREMENT SYSTEM
Address: 277 E TOWN STREET
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone:
roiect Investiaator: Kathv Gronbach

PUBLIC EMPLOYEES RETIREMENT SYSTEM Public Authority Information
Name: PUBLIC EMPLOYEES RETIREMENT SYSTEM
Address: 277 E TOWN STREET
City, State ZIP: COLUMBUS, OH 43215
County: FRANKLIN
Phone: 614-225-1938

Publ c Aut ority nvesti ator: Kath rg y on acG

PAINTING COMPANY, THE Contractor Information
Name: PAINTING COMPANY, THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: MADISON
Contact: SANDRA R CONTORNO
Phone: 740-873-1334 Other Phone
ontractor investi ator: ath Gronbach9 y

Complainant Information
Name:
First Last

First DAVE Last COAKLEY

Interested
Party:

YES

Address: 1104 CLEVELAND AVENUE
City, State ZIP: COLUMBUS, OH 43201
County: FRANKLIN
Phone: 614-294-5301 Other Phone

SS#:

Status
Complaint approval status: Accept

R - 06/18/2002 Date Received
E- 06/2012002 Date Complaint Entered
A - 06/19/2002 Complaint Approved
R - Complaint Rejected
I- Date Received Additional Information
D - Complaint Denied

N - 07/23/2002 This date is filled in when Notily Investigator button is
ushed.

A - Public Authority Visit
R- 07/15/2002 Awaiting Contractor Records
1- Subpoenalssued

E - Subpoena Enforcement
P - 01/29/2003 Audit in Progress
S- 04/17/2003 Audit Submitted or Request to Close.
F - Violation Found
T - 04/17/2003 Determination Issued



O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
O Date Investigator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoena Issued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
O Violation Found

O Determination Issued
O Re-determination Issued
O Case forward to the AG Office
O Settlement by AG's Office
O Settlement by Director
O Payment Plan
O Open / Inactive
0 Closed

Paid in Full

Closed Comments:

RD - Re-determination Issued
AG - Case forward to the AG Office
PA Settlement by AG's Office
3D- Settlement by Director
PP - Payment Plan
IA - Open / Inactive
CL - 05/19/2003 Closed

ATTACHMENTS -- PAY STUBS...07/23/02...THIS CASE WAS ORIGINALLY ENTERED WITH 02-248-2
NUMBER ON 06/20/02. HOWEVER, THERE IS ANOTHER CASE IN THE SYSTEM WITH THIS
NUMBER AND IT IS JOHN'S. THIS WAS BROUGHT TO MY ATTENTION BY MICHELE AND I HAVE
RE-ENTERED THIS CASE WITH A NEW NUMBER FOR KAG........... 07/23/02 PAID IN FULL
**PENALTY WAIVED** **ORIGINAL PD DATE 4-29-03`*

Determination Area
Determination Amount: $1,057.06
Determination Comments:

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint: Prevailing wages not paid, Misclassifications, APPRENTICE
RATIO INCORRECT
Work Ciassification
(Apprentices show level/year): PAINTER/BRUSH ROLLER
Hourly Rate Paid: $$26.91
Total hours on project?
Regular:
Over Time:
P.W. Rate: 27.29

Dates worked from I12/01/2001 to I
----- _ L.- _ -^

O Yes 0 No Were you paid time and 1/2 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classification?
O Yes 0 No 'Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes O No Health Insurance
O Yes O No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes O No Bonus
O Yes 0 No Training



O Yes 0 No Paid Holidays
O Yes O No Pension
O Yes 0 No Other

Hours worked recorded by:
Other:
List names of employees you worked with on this project:

Approval Area
Comp!aint: ! Accept 0 Reject 0 Deny 0 None
Project Investigator: Kathy Gronbach
Public Authority Investigator: Kathy Gronbach
Contractor Investigator: Kathy Gronbach
Please use the drop down box to enter names DO NOT TYPE THEM IN!!!!
Notify !nvestigator; This button wi!l notify the investigator and fi!l in the notification date.

No longer does it over write the notification date.
Closed Comments:
ATTACHMENTS -- PAY STUBS...07/23l02...THIS CASE WAS ORIGINALLY ENTERED WITH 02-248-2
NUMBER ON 06/20/02. HOWEVER, THERE IS ANOTHER CASE IN THE SYSTEM WITH THIS
NUMBER AND IT IS JOHN'S. THIS WAS BROUGHT TO MY ATTENTION BY MICHELE AND I HAVE
RE-ENTERED THIS CASE WITH A NEW NUMBER FOR KAG...........07/23/02 PAID IN FULL
**PENALTY WAIVED** **ORIGINAL PD DATE 4-29-03**

Mailed to:
Revision History:



t'revailing Wage Complaint
Case Number: 00-572-2

OSU STADIUM RENOVATIONS Project Information
View Project and Prevailing Wage Database Inforn
Name: OSU STADIUM RENOVATIONS
Address; 1940 CANON DRIVE
City, State ZIP: COLUMBUS, OH 43210
County: FRANKLIN
Phone:

Proiect nvestiaator: amilia Gmccwi ar

OHIO STATE UNIV ARCHITECTS OFFC Public Authority Information
Name: OHIO STATE UNIV ARCHITECTS OFFC
Address: 2009 MILLIKIN RD 400 CENTRAL CLASSROOM BLDG
City, State ZIP: COLUMBUS, OH 43210
County: FRANKLIN

Phone: 614-292-1776
ub ic Authorit Iy nvestigator. Kat y ron ac

PAINTING COMPANY, THE Contractor Information
Name: PAINTING COMPANY, THE
Address: 6969 INDUSTRIAL PARKWAY
City, State ZIP: PLAIN CITY, OH 43064
County: MADISON
Contact: SANDRA R CONTORNO
Phone: 740-873-1334 Other Phone
ontractor Investlgator: Camilia Grosswiler

Complainant information
Name:
First Last

First PAINTERS LOCAL Last 1275

Interested
Party:

YES

Address: 1104 CLEVELAND AVE
City, State ZIP: COLUMBUS, OH 43201
County: FRANKLIN

Phone: 614-294-5301 Other Phone
SS#: N/A

Status
Complaint approval status: Accept

pR - 11/13/2000 Date Received
CE - 11/13/2000 Date Complaint Entered
CA - 11/14/2000 Complaint Approved
CR - Complaint Rejected
WI - Date Received Additional Information
CD - Complaint Denied
N - 11 /14/2000 This date is filled in when Notify Investigator button is
ushed.

PA - 11/30/2000 Public Authority Visit
^kR - Awaiting Contractor Records
51- Subpoenalssued
PE - Subpoena Enforcement
^P - Audit in Progress
J4S - 06/06/2001 Audit Submitted or Request to Close
MF - Violation Found
DT - 07/16/2001 Determination Issued



O Date Complaint Entered in the Database
O Complaint Approved
O Complaint Rejected
O Date Received Additional Information
O Complaint Denied
O Date Investigator Notified
O Public Authority Visit
O Awaiting Contractor Records
O Subpoenalssued
O Subpoena Enforcement
O Audit in Progress
O Audit Submitted
O Violation Found
O Determination Issued
O Re-determination Issued
C) Case forward to the AG Office
O Settlement by AG's Office
O Settlement by Director
O Payment Plan
O Open / Inactive
• Closed

q Paid in Full

Closed Comments:

RD - 03/11/2003 Re-determination Issued
WG - Case forward to the AG Office
PA - Settlement by AG's Office
3D- Settlement by Director
P - 03/24/2003 Payment Plan

IA - Open / Inactive
L - 04/10/2003 Closed

PAID IN FULL **ORIGINAL PD DATE 3-25-3** ** PENALTY PAID IN FULL **
Determination Area
Determination Amount: $1,834.60
Determination Comments: ORIGINAL DT $9,250.29

Detail Complaint Information

Claimant status: Interested Party
Reason for filing complaint: Fringe benefits not paid, Misclassifications, Overtime, RATIO
Work Classifioation
(Apprentices show level/year):
Hourly Rate Paid:
Total hours on project?
Regular:
Over Time;
P.W. Rate:

Dates worked from

PAINTERS
$$16.01

25.79

to i1 -- I
O Yes 0 No Were you paid time and 1/2 for hours worked over 40 hours per work?
O Yes 0 No Did employer provide written notice of job classificatlon?
O Yes 0 No Did employer provide written notice of Prevailing Wage Rate?
O Yes 0 No Did employer provide written notice of name of Prevailing Wage Coordinator?
O Yes 0 No Were you threatened, intimidated or coerced into giving up any of your pay?

What Fringe Benefits were paid by the company?

O Yes O No Health Insurance
0 Yes 0 No Paid Vacation
O Yes 0 No Paid Sick Leave
O Yes C) No Bonus
O Yes O No Training
O Yes 0 No Life Insurance
O Yes 0 No Paid Holidays
0 Yes O No Pension
0 Yes 0 No Other



Fiours worKea recoraea oy:
Other:
List names of employees you worked with on this project:

Approval Area
Comp!aint: 40 Accept 0 Reject 0 Deny 0 None
Project Investigator: Camilia Grosswiler
Public Authority Investigator: Kathy Gronbach
Contractor Investigator: Camilia Grosswiler
Please use the drop down box to enter names DO NOT TYPE THEM !N!!!!
Notify !nvestigator This button w!!l notify the investigator and fi!l in the notification date.

No longer does it over write the notification date.
Closed Comments:
PAID IN FULL **ORIG!NAL PD DATE 3-25-3** ** PENALTY PAID IN FULL

Mailed to:
Revision History:
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This Settlement Agreement ("Agreement") is entered into by and between the State of Ohi.o,
Olvo Departam.ent of Cont.merce ("17epartment of Comrnerce"), and The Painting Company.

WHEREAS, an audit of the John Gilbert Reese Center, Police Academy, Orange Township
Pire, Larkias Hall, Pickaway Correction, Delaware Regional, Ross Ideart Hospital, Adventure
Recreation Center, and Crroveport Aquatic Park projects (the "Projeots") per.Formed by the
Depattment of Commerce and/or its predecessor determined that employees of The Painting
Company were underpaid on the Projects according to Ohio's prevailing wage law; and

WHEREAS, The Painting Company disputes any liability for the underpayment of
prevailing wages as claimed by Commerce; and

WHEREAS, a dispute arose between the Department of Cormnerce and The Paintin.g
Company as to'fhe Fainting Company's responsibility for the underpayments; and

WHEREAS, Commerce and The Painting Company have successfully negotiated a
settlement of the dispute, without any acknowledgmerit of legal liability by The Painting Company;

NOW THFREFORE, in consideration of the payment of Forty Five Thousand Dollars
($45.000.00) to the Ohio Department of Commerce, the Departrnent of Commerce, on behalf of the
State of Ohio, bereby releases and forever discharges The Painting Company and its its succe..^sors
and/or assigns, affiliates, employees, former employees, agents, attorneys, officers, directors, and
prtncipals frozn any and all claims, charges, penalties, attontey fees, interest, or causes of action
arising out of or in any way concern3.ng, directly or indirectly, claims against The Painting Cornpany
for the alleged underpayment of prevailing wages by The Painting Company for work petiiormed on
the Projects.

It is understood further that the aforementioned Forty Five Thousand Dollars ($45,000.00)
payment is with respect to the following projects in tha following amounts, plus a thirty seven
percent (375)) penalty:

John Gilbert Reese Center $ 483.44 Police Academy $ 3,093.62
a^^ c r+{

3
3 Orange Township Fire
^ Pickaway Conect:ton

917.86
16,472,00

Larkins Hall
Delaware Regional

1,375.30
1,266,28

Ross Heart Hospital 7,806.11 Groveport Aquatic Park 1,375.53

The Painting Company shall pay the above amount in fal.l on or before t7ctober 8, 2007.
Payment shall be made by issuing checks, made payable to the "Ohio )]eparttnent of Cornmerce" to
Katharine E. Adatns, Assistant Attorney General, Labor Relations Secdon, 30 East Xiroad Street,
26th Floor, Columbus, Ohio 43215-3400, made payable in iristallments as foll^ ô s'fifteen thousand

,^d"vllars ($15,000) on. June 8, 2007; seven t,hf^usand tve huttdred dollars ($7,a^00) on July 8, 2007;
seven thousand five b.undred dollars ($7,500) on August 8, 2007; seven thousand five hundred
dollars ($7,5^.0) on September 8, 2007; and seven thousand five hundred dollars ($7,500) on



October 8, 2007. Should The Painting Company fail to make timely payment by one of the afore-
referenced dates, a ten percent (10%) fee shall be charged for each late payment.

The parties l ave agreed to divide court costs equally in case number 2006-CV-0539 filed in
Union County Common Pleas Court totaling one hundred and twenty four dollars ($124).

It is understood and agreed by Commerce that this release constitutes a compromise
settlement of the disputed claim or claims, and that payment by The Painting Company of the
above-stated settlement is not to be construed and does not constitute an admission of liability ox
wrongdoing on the.part of The Painfing Company. •

In consideration of the :present settlement, Plaintiffs the Ohio Depaitment of Cornmerce
have agreed to dismiss the compla.int filed in case number 2006-CV-0539 filed in Union County
Common Pleas Court with prejudice upon the signature of both parties to the settlement, no later
thail July 9, 2007. Plainti.ffs shall prepare the entry for the Court.



oHTU DEPARTMENT OF
COAriVIERCE

THE PAINTING COMPANY

By: By!
obert S. Kennedy

Superimtendent
Division of Lmhcrr and Woricer Safety
Ohio T.7epwment of Cotnmerc,e

Date: d602

David I.. Asman

Date:

RECEIVED
THE PAINTING COMPANY

JUN 1 5 2007
JOB #
GIL #

3



Htur vtu
THE PAINTING GOMPAM

.IUN 1 4 2007

SETTLE1l^IENT AGREEilrIENT AND RF LEASE ^oa n -
G!L ^_

This Settlenent Agreement ("Agreement") is entered into by and bet.ween the State of Ohio,
Oluo Department of Commerce ("Department of Commerce"), and The Painting Company.

i

WHE'.REAS, an audit of the Jolni Gilbert Reese Center, Police Academy, Orange Tov,mship
Fire, Larkins Hall, Pickaway Correction, Delaware Regional, Ross I-ieart Hospital, Adventure
Recreation Center, and Groveport Aquatic Park projects (the "Projects") performed by the
Departnient of Commerce andtor its predecessor determined that employees of The Painting
Company were underpaid on the Projects according to Ohio's prevailing wage law; and

WHEREAS, The Painting Company disputes any liability for the underpayment of
prevailing wages as claicned by Commerce; and

VJHE.R.EAS, a dispute arose between the Department of Commerce and The Painting
Coinpany as to The Painting Company's responsibility for the underpayments; and

WHEREAS, Commerce and The Painting Company have successfully negotiated a
settlement of the dispute, without any acknowledgment of legal liability by The Painting Company;

NOW THFREFORE, in consideration of the payment of Forty Five Thousand Dollars
($45,000.00) to the Ohio Depaztment of Conmlerce, the Department of Commerce, on behalf of the
State of Ohio, hereby releases and forever discharges The Painting Company and its successors
andior assigns, affiliates, employees, former employees, agents, attorneys, officers, directors, and
principals from any and all claims, charges, penalties, attorney fees, interest, or causes of action
arising out of or in any way concerning, directly or indirectly, claims against The Painting Company
for the alleged tmderpayment of prevailing wages by The Painting Company for work performed on
the Projects.

It is understood further that the afore nentioned Forty Five Thousand Dollars ($45,000.00)
payment is with respect to the following projects in the following aniounts, plus a thirty seven
percent (37%) penalty:

John Crilbert Reese Center $ 483.44 Police Academy $ 3,093.62
Orange Township Fire 917.86 Larldns Hall 1,375.30

Pickaway Correction 16,472.00 Delaware Regional 1,266.28
Ross Heatt Hospital 7,806.11 Groveport Aquatic Park 1,375.53

The Painting Compzaiy shall pay the above amou.nt in full on or before October 8, 2007.
Payment shall be made by issuing checks, made payable to the "Ohio Departnient of Comrnerce" to
Katharine B. Adams, Assistant Attorney General, Labor Relations Section, 30 East Broad Street,
26th Floor, Colurnbus, Ohio 43215-3400, inade payable in installments as follows: fifteen thousaud
dollars ($15,000) on Jrme 8, 2007; seven thousand five hundred dollars ($7,500) on July 8, 2007;
seven thousand five hundred dollars ($7,500) on August 8, 2007; seven thousand five hundred
dollars ($7,500) on September 8, 2007; and seven thousand five hundred dollars ($7,500) on



October 8, 2007. Should The Painting Company fail to make timely payment by one of the afore-
referenced dates, a ten peroent (10%) fee shall ba charged for each late payment.

The parties have agreed to divide court costs equally in case number 2006-CV-0539 filed in
Union County Common Pleas Court totaling one hundred aad twenty four dollars ($124).

It is understood and agreed by Corrrrnerce that ttEis release constitutes a compromise
settlement of the disputed claim or claims, and that payment by The kaintittg Company of tha
above-stated settlement is not to be construed and does not eonstitute an admission of liability or
wrongdoing on the part of The Painting Connpany.

In constderatiott of the ptesent settlement, Plaintiffs the Obio I7epartment of Cornmerce
have agreed to dismiss the complaint filed in case number 2006-CV-0539 filed in Un.ion County
Common Pleas Coutt with prejudice upon the signature of both parties to the settlement, no later
than July 4, 2007. Plaintiffs shall. prepare the entry for the Court.

2
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OF11O DEPARTMENT OF
COMMERCE

By:
Robert S. Kennedy
Superintendent
Division of Labor and Worker Safety
Ohio Department of Commerce

TFrE PAiNTiIVG COMPANY

1-' JON 14 2907Date: Date:
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' IN THE COURT OF COMMON PLEAS OF FRANKLIN C
CIVIL DIVISION

State ex rel. ASSOCIATED f3U1LDERS &
GONTRACTORS OF CENTRAL OHIO, et al.,

PLAI NTIFFS/RELATORS,

V.

FRANKLIN COUNTY (OHIO)
6OARD OF COMMISSIONERS, at al.,

DEFENDANTSIRESPONDENTS.

IM002/002

CASE NO. 08CVH03-3328

'^RDERAPP^", SLE

JUDGE HOLBROOK

0,EC131ON OF THE COURT FOLLOWfNG TRIAL ON THE MERrrS
AND

FINAL JUDCaMENT ^^ c ^
*t _'

Rendered the 31gt day of March 2008. r? ^
FZ e^Holbrook,M., J. =
c,a

I, 1NTRODUCTfON

Plaintiffs/Relators Associated Builders & Contractors of Central Ohio (herei(iafter

",4BC"} and The Painting Company (hereinafter, "The Painting Company") initiated this

action against Defendants/Respondents Franklin County Board of Commissioners,

Mary Jo Kilroy, Commissioner, Paula Brooks, Commissioner and Marilyn Brown,

Commissioner (hereinafter, collectively, "Commissioners") on March 5, 2008, seeking

declaratory judgment and injunctive relief, The Verified Complaint sets forth the

following counts: Count One - Declaratory Judgment - Violation of Ohio's Competitive

Bidding Statutes; Count Two - Injunctive Relief - Violations of Ohio's Competitive

Bidding Statutes - Unconstitutionally Vague Board Policy; Caunt Four - Writ of

1
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meeting, establishes that the Commissioners considered the number of violations, as

found by the Department of Labor & Worker Safety, which were closed^l The evidence

^ def mansfrates that the Commissioners were aware that The Painting Company had

entered into a settlement containing a non-admission ciause with the Attomey General

on the majority of the violations presente

tlie settlenient _without admission of liabi

The weight given tV/

the discretionofthe ,

Commissioners. See 5tate ex rel. Navratif v. M®dina County Comm'rs. (Oct. 11, 1995),

9t App. [7ist. Case No. 2424-M; SiokPord v. Adm'r., Ohio Sureau of Employment 5®rv.

(Jufy 30, 1991), 5"' App. Dist. Case No. 90-41 This Court cannot speculate as to the

possible or alleged motivations of the Commissioners.

VVhen the Commissioners employ the plain meaning of an undefined term, such

as the term "violated", or "after all appeals," the mere fact that the definition employed is

diffarent from the bidder's belief as to the proper definition is not dispositive of whether

the Commissioners abused their discretion. MCI Telecommunications, supra at 136,

711 R[.E.Zd 1050. As explained by the Tenth District Court of Appeals in MCl

Telecommunications, "[t]he exercise of an honest judgment, however erroneous it may

seem to be, is not an abuse of discretion. Abuse of discretion "" R iniplies not merely

error of judgment, but perversity of will, passion, prejudice, partiality, or moral

delinquency." Id. (emphasis in original) (internal citations omitted).

The uvidence establishes that The Painting Company submitted the lowest bid

for the painting of Huntington Park. Stip. 762. The Painting Company's bid was over

$46,000.00 less than the next lowest bidder. Stip. T60. Both Tumer and Nationwide

recommended that the Cornntissioners award the painting contract to The Painting
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EXPLANATION OF WHY THIS CASE IS NOT OF PUBLIC OR GREAT
IMPORTANCE

Judicial oversight of a county board's lawful rejection of a bid for a public

construction contract does not amount to public or great importance. This case, therefore,

does not merit the invocation of this Court's jurisdiction.

While Ohio competitive bidding laws require a public agency to award a public

construction contract to the lowest and best bidder, see R.C. 307.90, the determination of

"best" is committed to the discretion of the public agency. Cedar Bay Const., Inc. v. City

of Fremont (1990), 50 Ohio St. 3d 19, 21, 552 N.E.2d 202. Because this discretion is

committed to the public agency, this Court has held that "courts in this state should be

reluctant to substitute their judgment for that of [public] officials in determining which

party is the `lowest and best bidder."' Id. Further, "courts cannot interfere in the

exercise of this discretion unless it clearly appears that the [public] authorities in whom

the such discretion has been vested are abusing the discretion so vested in them." Id.

The seminal case illustrating an abuse of discretion by a public agency in the

competitive bidding process - and the case relied upon for relief by Appellants - is

Dayton ex rel. Scandrick v. McGee (1981) 67 Ohio St. 2d 356, 423 N.E.2d 1095. The

Scandrick Court held that a public agency's disqualification of the lowest bidder on the

basis of unannounced bid selection criteria is an abuse of discretion. Id. The public

officials in Scandrick had rejected a bidder on the basis of a residency requirement that

was imposed after the bids were open, giving preference to the local bidder. Id. Because

the residency requirement was not disclosed until after the bids were open, the Court held

that the public officials had used an unannounced bid selection criterion and had,

therefore, abused their discretion. Id. at 359.
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The instant case has no indicia of the abuse of discretion found in Scandrick. In

contrast, the Franklin County Board of Commissioners' rejection of The Painting

Company was not based upon an unannounced bid selection criterion. Instead, the bid

was rejected on the basis of its bid selection criteria, specifically section 8.2.4.15, that

was published in its Invitation to Bidders for the Huntington Park Project. This criterion,

established in 2002, excludes contractors that have been "debarred from public contracts

or found by the state (affter all appeals) to have violated prevailing wage laws more than

three times in a two-year period in the last ten years."

The establishment of section 8.2.4.15, among other criteria, was a valid exercise

of the Board of Commissioners' discretion in determining which contractors were

"lowest and best." As enacted, the criterion ensures standards for selecting quality

contractors - specifically, those that comply with Ohio's prevailing wage laws - for

public projects. Pertinent to this case, section 8.2.4.15 has had universal application and

equal enforcement on the Huntington Park project.

The Painting Company failed to satisfy this criteria. In order to evaluate The

Painting Company's compliance with section 8.2.4.15, the Franklin County Board of

Commissioners relied upon information provided by the Ohio Department of Commerce.

That information provided a basis for determining that The Painting Company had been

found by the state to have violated Ohio prevailing wage laws more than three times in a

two-year period in the last ten years; more simply, The Painting Company had not

satisfied section 8.2.4.15.

While Appellants cite as error the reliance by the Franklin County Board of

Commissioners on the information provided to it by the Ohio Department of Commerce,

2



the nature and extent of the information provided is not relevant to the determination of

whether the Franklin County Board of Commissioners abused its discretion in rejecting

The Painting Company's bid. Moreover, the characterization of The Painting Company's

prevailing wage violations by the Ohio Department of Connnerce and the effect of The

Painting Company's rejection are immaterial to the narrow inquiry that was presented in

this case. Thus, Appellants' exceptions to the Ohio Department of Commerce's

administration and enforcement of Ohio's prevailing wage laws are not relevant in this

case.

Nevertheless, The Painting Company's bid was rejected on the basis of failing to

satisfy the established bid selection criterion, section 8.2.4.15 - not on the basis of

unannounced bid selection criteria. As such, this case does not illustrate the clear abuse

of discretion found in Scandrick.

As Scandrick illustrates, there are occasions upon which judicial intervention is

necessary in order to preserve the competitive bidding process. But, where, as here, a

rejected bidder is disappointed by the county board of commissioners' lawful

interpretation and application of its bid selection criteria, judicial intervention undermines

the ability of the board to exercise the discretion committed to it by the General

Assembly. This case lacks the patent abuse of discretion found in Scandrick, thus it lacks

the public or great importance requisite for this Court's adjudication. Accordingly, this

Court should not exercise its jurisdiction and expend its resources in order to engage in

the oversight of a county's administration of a construction project.
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STATEMENT OF FACTS

In 2002, the Franklin County Board of Commissioners ("the Board") adopted

quality contracting standards in order to provide for better contractors. These quality

contracting standards were incorporated into the bid selection criteria for determining

which bids would be lowest and best for contracts that must be awarded by competitive

bidding: These standards included a selection criterion, section 8.2.4.15, on prevailing

wage compliance. The language of this prevailing wage criteria has been identical for six

years, and the selection criterion has been applied consistently.

During Franklin County's construction of the Huntington Park Project, the new

home stadium for the Columbus Clippers. Part of the project included soliciting bids for

the painting portion of the project, which is found in bid package 3A. One of the bids

accepted for the painting contract was submitted by The Painting Company

Wayne King, Prevailing Wage Coordinator for Franklin County, reviewed the

submitted bids to evaluate whether the bidder satisfied the prevailing wage standard in

the quality contracting standards. Through records received from the Ohio Department

of Commerce, it was determined by the Board that The Painting Company had numerous

prevailing wage violations, even though the violations were ultimately settled by the

State and The Painting Company. The Board ultimately rejected the bid protest of The

Painting Company for the failure to satisfy section 8.2.4.15.

The Painting Company, as well as the Associated Builders & Contractors of

Central Ohio (together, "Appellants"), brought an action seeking declaratory and

injunctive relief based upon violations of the competitive bidding laws, mandamus relief
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for the award of the contract, and declaratory relief to find that Franklin County's quality

contracting standards were preempted by Ohio's prevailing laws.'

• On March 31, 2008, the trial court denied the declaratory, injunctive, and

extraordinary relief sought by ABC and The Painting Company. Specifically, the court

held that ABC and The Painting Company failed to prove by clear and convincing

evidence that the Board abused its discretion in rejecting The Painting Company's bid.

State ex rel. Assoc. Builders & Contractors of Central Ohio v. Franklin Cty. Bd. of

Commrs. (Franklin Co. Comm. Pl., March 31, 2008), 2008-CVH-03-3328, pp. 22-23.

The court also held that section 8.2.4.15 of the bid selection criteria was not preempted

by state law or void for vagueness. Id. at 22.

Appellants appealed the trial court's decision to the Tenth District Court of

Appeals. The court of appeals overruled Appellants' assignment of error and affirmed

the judgment of the trial court. State ex rel. Assoc. Builders & Contrs. Of Cent. Ohio v.

Franklin Cty. Bd. of Commrs. (Ohio App. 10 Dist., June 13, 2008), 2008-Ohio-2870.

ARGUMENT

1. Response to Proposition of Law Nos. I and 2

In a competitive bidding dispute, a bidder that is lawfully rejected by a
public agency for not being the lowest and best bid does not acquire a
constitutionally protected right requiring due process. The absence of an
enforceable right precludes judicial review.

A bidder does not acquire a property interest where a public authority properly

exercises its discretion and does not award a contract to the bidder deemed to have failed

' Counts three and five of Plaintiffs' Complaint sought injunctive relief for alleged violations of Ohio's
Open Meetings Act and mandamus relief for violations of the Public Records Act, respectively. Both
counts were dismissed by the Plaintiffs at trial.
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to satisfy the requirements in order to be the lowest and best bidder. Cleveland Constr„

Inc. v. Cincinnati (May 21, 2008), 118 Ohio St. 3d 283, 288, 2008-Ohio-2337; see also,

Cleveland Constr., Inc. v. Ohio Dept. of Adm. Serv., Gen. Serv. Adm. (Ohio App. 10

Dist., 1997), 121 Ohio App. 3d 372, 395, 700 N.E.2d 54 ("A party that is a second- or

third-place finisher in a detennination of lowest and best bidder does not acquire a

constitutionally protected property right.") (citing Miami Valley Contrs., Inc., v. Oak Hill

(Ohio App. 4 Dist., 1996), 108 Ohio App. 3d 745, 671 N.E.2d 646). Moreover, in the

absence of a property interest, constitutional procedural due process concerns are not

implicated. Cleveland Constr., Inc. v. Ohio Dept. ofAdm. Serv., Gen. Serv. Adm. (Ohio

App. 10 Dist., 1997), 121 Ohio App. 3d 372, 395, 700 N.E.2d 54.

In this case, The Painting Company never acquired a property right subject to

constitutional due process. Appellants failed to establish, both at trial and on appeal, by

clear and convincing evidence that the Board abused its discretion in rejecting The

Painting Company's bid. Without establishing an abuse of discretion, The Painting

Company did not acquire a property right in the painting contract at issue. Because no

constitutionally protected property right was at stake, the Board's rejection of The

Painting Company's bid did not implicate constitutional due process concerns.

Additionally, the Board's reliance on the information, regarding The Painting

Company's prevailing wage violations, as provided by the Ohio Department of

Commerce, does not implicate any due process concerns because no property interest was

at stake. Similarly, The Painting Company's concerns about its reputation with respect to

the Ohio Department of Commerce's characterizations of The Painting Company's
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prevailing wage violations are irrelevant to this case. The State of Ohio is not a party to

this case, and its agency's administration and practices are not subject for review.

Because The Painting Company lacked a constitutionally protected right to due

process, judicial review of any procedural due process claim was unnecessary.

Appellants claim that the court of appeals' failure to address due process concerns was

plain error fails to satisfy the exceptionally high standard necessary for plain error to

apply.

This Court has held that the plain error doctrine "is sharply limited to the

extremely rare case involving exceptional circumstances where the error, left unobjected

to at the trial court, rises to the level of challenging the legitimacy of the underlying

judicial process itself." Goldfuss v. Davidson (1997), 79 Ohio St. 3d 116, 122, 679

N.E.2d 1099 (emphasis original). Further, the Goldfuss Court warned that "[t]he plain

error doctrine should never be applied to reverse a civil judgment simply because a

reviewing court disagrees with the result obtained in the trial court, or to allow litigation

of issues which could easily have been raised and determined in the initial trial." Id.

This case is not extremely rare, nor does it involve the exceptional circumstances

outlined by the Goldfuss Court. The Painting Company lacked a constitutionally

protected right, and the Board's lawful rejection of The Painting Company's bid did not

implicate any constitutional due process concerns. Without a due process interest at

stake, this situation cannot be deemed to have "risen to the level of challenging the

legitimacy of the underlying judicial process itself." Id. Therefore, judicial review of

Appellants' due process claim is unwarranted.

7



II. Response to Proposition of Law No. 3

R.C. Chapter 4115 does not prohibit public authorities from considering a
contractor's history of compliance with prevailing wage laws when
determining which bid is lowest and best for a public construction project.

Public agencies in Ohio are afforded broad discretion in determining which

contractor is the lowest and best bidder. As such, public agencies may consider various

factors in their evaluation of a contractor in determining which bid is lowest and best.

See, e.g. R.C. 9.312(A) (providing for the consideration of such factors as the bidder's

past performance and conduct on previous contracts). The Board's application of section

8.2.4.15 is not preempted by state law because R.C. Chapter 4115 does not prohibit a

public authority from considering a contractor's history of compliance with prevailing

wage laws when deterrnining which bid is lowest and best.

Additionally, Article XVIII, Section 3 of the Ohio Constitution has no application

to county contracting standards as that particular constitutional provision was designed to

provide for municipal home rule in Ohio, and to set forth the parameters under which

such home rule could be exercised. It simply does not operate to empower or limit the

operation's of county governments. But even if Art. XVIII, Sec. 3 were applicable, the

standards adopted by the Board as a part of its quality contracting criteria are not laws,

ordinances, or regulations. Section 8.2.4.15 is a criterion used by the Commissioners in

determining whether a contractor is lowest and best, and thus qualified to an award of a

contract for a public construction project.

Ultimately, section 8.2.4.15 is a valid criterion for the Board to utilize and is not

preempted by state law.
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III. Response to Proposition of Law No. 4

A settlement of prevailing wage violations between a contractor and the
State of Ohio does not render unlawful a public authority's reliance on
information provided by the Ohio Department of Commerce detailing the
underlying prevailing wage violations by the contractor.

A settlement agreement's non-liability language cannot be interpreted to prohibit

a public agency from considering the underlying prevailing wage violations, which were

at issue in the settlement, in evaluating whether a bid is both lowest and best. A public

agency has the discretion to determine whether or not a non-admissions clause contained

in a settlement agreement operates to eliminate the prevailing wage violations history of a

company.

Courts have upheld the reliance on the underlying violations that were later

settled. See, State ex rel. Navratil v. Medina County Comm'rs. (Ct. App. 9 Dist. Oct. 11,

1995), Medina Co. No. 2424-M, 1995 Ohio App. LEXIS 4541, 2 Wage & Hour Cas. 2d

(BNA) 1643; Bickjord v. Adm'r., Ohio Bureau of Employment Serv. (Ct. App. 5 Dist.

July 30, 1991), Muskingum Co. No. 90-41, 1991 Ohio App. LEXIS 3636 ( holding that

while a settlement agreement with OSHA did not constitute an admission of fault or

liability, the citations issued by OSHA constituted evidence of the conditions of the work

site as they existed).

The board of county commissioners in Navratil did not award a plumbing contract

to the lowest bidder upon the board's consideration of the bidder's alleged prevailing

wage violations. Id. In upholding the board's decision, the Navratil court held that "the

board has broad discretion to consider all relevant factors, including prevailing wage

violations, when determining which contractor is the `lowest and best."' Id. at *11. The

board rejected a bidder on the basis of information obtained from the state concerning
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prevailing wage violations, where the contractor "settled with the state before any

convictions were obtained." Id. at *3. As recognized by the court, the rationale behind

the board's consideration of a pattem of alleged prevailing wage violations is that the

contractor may not "perform the work according to specifications." Id.

Last, the argument advanced by ABC and The Painting Company, regarding the

effect of a settlement on the underlying determinations made by the Ohio Department of

Commerce, is contrary to public policy because the impact of this argument would be to

encourage contractors not to pay according to Ohio's prevailing wage laws. If a

settlement agreement containing a non-admission clause with the State can erase the

original determination, then contractors would be encouraged to not pay the wages owed

to the eniployee upon the initial determination, but instead to anticipate litigation in order

to settle the case and escape any penalty. The settlement could then wipe the slate clean,

and it would be as if the contractor had never failed to pay the employee the wages he

was rightfully owed, and that the State had never found that the contractor violated the

prevailing wage laws. The encouragement of delay in the payment of prevailing wages

in accordance with Ohio law, and without any i•epercussion to the violating contractor,

cannot be a desirable result.

Therefore, the argument advanced by Appellants cannot be accepted as valid.

The settlement agreement cannot rewrite history, or change the underlying situation. The

settlement can only preclude any further liability to the State regarding The Painting

Company's prevailing wage violations. And, while the settlement agreement is not an

admission of liability or wrongdoing, it is also not an absolution of any violation, and

does not change the underlying circumstances that The Painting Company was found by

10



the State to have violated Ohio's prevailing wage laws. Accordingly, the Board's review

regarding the settled prevailing wage claims was within the discretion afforded to the

Board.

IV. Response to Proposition of Law No. 5

A public authority's bid selection criteria are not void for vagueness
merely for the lack of an express definition of a word within the criteria,
and the public authority's interpretation of the criteria cannot constitute an
abuse of discretion.

The bid selection criteria in the quality contractor standards, as established by the

Board, are not void for vagueness. While the criteria at issue are not "laws," guidance

can be found in analyzing challenges to laws. Pursuant to Ohio law, "a law will survive a

void-for-vagueness challenge if it is written so that a person of common intelligence is

able to ascertain what conduct is prohibited, and if the law provides sufficient standards

to prevent arbitrary and discriminatory enforcement." State v. Williams (2000), 88 Ohio

St. 3d 513, 533; see also, Klein v. Leis (2003), 99 Ohio St. 3d 537, 541. Additionally, a

law is not void "simply because it could be worded more precisely or with additional

certainty:" City ofNorwood v. Horney (2006), 110 Ohio St. 3d 353, 380 (citing State ex

rel. Rear Door Bookstore v. Tenth Dist. Court of Appeals (1992), 63 Ohio St. 3d 354,

358).

Section 8.2.4.15 of the quality contracting standaids gives notice of what conduct

will conform to the law in order to be eligible for the award of a contract for the

Huntington Park Project: do not violate Ohio's prevailing wage laws three or more times

in a two-year period within the last ten years. A contractor either complies with

prevailing wage laws by paying accordingly, or one violates prevailing wage laws by not

paying accordingly.
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Additionally, section 8.2.4.15 cannot be declared void simply because the word

"found" is not expressly defined. The Board's acceptance of any determination by the

Ohio Department of Commerce of a prevailing wage violation as evidence of a violation

is not only within the purview of the Board, but also reasonable. While Appellants may

not agree with the Board's broad interpretation of the criterion and its effects, the

Appellants' disagreement with the Board's reasonable interpretation and application of

the section does not provide a sufficient basis to find that section 8.2.4.15 is void for

vagueness.

Nor does the Board's interpretation of the criterion establish an abuse of

discretion. The criterion at issue, section 8.2.4.15 was published before the opening of

the bids for the painting contract. The Board has applied this criterion consistently

throughout the bidding process for the painting contract, and all contracts, for the

Huntington Park Project. On this basis, the criterion and the Board's interpretation of it

cannot be viewed as the use of unannounced bid selection criteria.

CONCLUSION

For the foregoing reasons, Appellees respectfully submit that because this case is

not of public or great importance this Court should decline to exercise jurisdiction.
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