
IN THE SUPREME COURT OF OHIO

State of Ohio ex rel.,
Estate of Miles, et al.,

Relators,
-v-

Village of Piketon, Ohio et al.

Respondents.

Case No. 08-0782

Original Action in Mandamus

RELATORS' NOTICE OF SUBMISSION OF EVIDENCE

CO-COUNSEL FOR RELATORS Betty S. Miles, lndividually and as Administrator of the
Estate of Jerry D. Miles, Bill S. Miles, and Joshua Miles:

Philip M. Collins (0001354)
(pcollins@pmcalaw.com)
(COUNSEL OF RECORD)
Allison K. Tracey (0079079)
(atracey@pmcalaw.com)
PHILIP M. COLLINS & ASSOCIATES CO., LPA
21 East State Street, Suite 930
Columbus, Ohio 43215
Telephone: (614) 228-1144
Facsimile: (614) 228-7619

Margaret Apel Miller (0041912)
(mmiller@mandrlaw.com)
MILLER & RODEHEFFER
630 Sixth Street
Portsmouth, Ohio 45662
Telephone: (740) 354-1300
Facsimile: (740) 354-1301

COUNSEL FOR RESPONDENTS Village of Piketon, Bill Spencer, Mayor, Linda Nelson,
Clerk-Treasurer, and James Nelson, Chief of Police:

Douglas J. Suter (0040288)
(dj s@i saacbrant. com)
Douglas C. Boatright (0042489)
(dcb@isaacbrant. com)
ISAAC, BRANT, LEDMAN & TEETOR, LLP
250 East Broad Street, Suite 900
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Pursuant to Sup. Ct. Prac. R. X, Section 7, and this Court's Entry filed September 10,

2008, Relators hereby give notice of their submission of evidence. To avoid redundancy,

Rclators hereby submit the affidavits, certified pleadings, and demand for payment that arc

attached as Exhibits A, B, C, D, E, and F, including their sub-exhibits, to Relators' complaint as

Relators' evidence in this mandamus action. Relators request that this Court take judicial notice

of these exhibits, which are as follows:

Exhibit A: Judgment Entry filed January 2, 2003 in Case Number 519-CIV-01
of the Pike County, Ohio Court of Common Pleas ordering
damages in favor or Relators and against Booth individually and in
his capacity as Chief of Police for the VOP;

Exhibit B: Relators' demand for payment issued to the VOP on February 6,
2008;

Exhibit C: Judgmcnt Entry filed September 9, 2002 in Case Number 519-
CIV-01 of the Pike County, Ohio Court of Common Pleas granting
summary judgment in favor of Relators and finding Booth liable to
Relators in his individual capacity as in his capacity as Chief of
Police for the VOP, and specifically finding that Booth was acting
in the course and scope of his employment with the VOP;

Exhibit D: Affidavit of Relator Betty S. Miles, including its sub-exhibits;

Exhibit E: Affidavit of Relator Bill S. Miles, including its sub-exhibits; and

Exhibit F: Affidavit of Relator Josliua Miles, including its sub-exhibits.

In addition, Relators' submit the admissions contained in Respondents' answer to Relators'

complaint.

Relators are cognizant of the aspirational first sentence in Section 7 regarding the agreed

statement of facts as between counsel. However, in light of Respondents' outright refusal to

engage in mediation pursuant to this Court's Entry filed June 9. 2008, counsel for Respondents'
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refiisal to return phone calls, and Respondents' fallacious rendition of facts in their denied

motion for judgment on the pleadings, Relators determined that attempts to reach an agreed

statement of facts would be futile. For that reason, Relators have submitted their evidence

pursuant to the remaining language in Section 7 of Sup. Ct. Prac. R. X.

hili M. Collins 001354)
Al t. . Tracey (0079079)
PHILI M. COLLINS & ASSOCIATES CO., LPA
21 East State Street, Suite 930

Columbus, Ohio 43215
Telephone: 614-228-1144
Facsimile: 614-228-7619
Counsel for Relators

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the original foregoing Relators' Notice of

Submission of Evidence was duly served upon the following via regular U.S. mail, postage pre-
paid, this ^^ day of Se _, 2008:

Douglas J. Suter
Douglas C. Boatright
ISAAC, BRANT, LEDMAN & TEETOR, LLP
250 East Broad Street,.Suite 900
Columbus, Ohio 43215
Counsel for Respondents
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