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MOTION FOR RECONSIDERATION
Pursuant to S.Ct.Prac. R. XI, Section 2(A)(4), Mahoning County respectfully asks the
Court to reconsider the portion of its October 1, 2008 Decision that determined that fundamental
faimess does not require that Mahoning County be substituted for Southside Commumnity
Development Center (“Séuthside”) in the appeal below before the Board of Tax Appeals
(“BTA”).
The Memorandum in Support follows and 1s incorporated herein.
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Harrington, Hoppe & Mitchell, Ltd,

MEMORANDUM IN SUPPORT

Mahoning County respectfully asks this Court to reconsider its Decision, dated October
1, 2008 (the “Decision™), with respect to the principal of fundamental fairness. Mahoning
County reasonably relied on the bankmptey court order approving its agreement to purchase the
Property at issue in the ap;peal below (the “Property”), which was conditioned upon the right to
defend against the disputed real estate taxes constituting a lien on the Property.

In its Decision, this Court decided that fundamental faimess did not require that
Mahoning County be afforded the right to be heard in the tax appeal presently before the BTA
concerning Southsi_de’s application for exemption because the County was on “actual or
constructive notice of the property taxes when it purchased the property.” Southside Community
Development Corporation v. Levin, Slip Opinion No. 2008-Ohio-4839, 420. This Court
correctly stated that, when the County purchased the Property, the County knew, or should have
known, that the Tax Commissioner denied Southside’s exemption claim and that the tax lien
would have to be satisfied. See id at §19. [t is also true that nothing pr-evented the County from
attempting to protect itself from the past tax liabilities in its negotiations for purchase of the
subject Property. Id. Indeed, the County believed that it did so protect itself.

At the time Mahoning County entered into negotiations to purchase the Property from
Southside’s Bankruptcy Estate, the Trustee for the Bankruptey Estate had perfected the appeal
now before the BTA concerning the Property. Appellant’s Brief, p. 1. Mahoning County was
aware of the appeal and knew that the outcome of the same would determine the tax hability
associated with the Property. See id. at 1-2. Thus, Mahoning County agreed to purchase the
PrOpérty not only subject to all liens, but also subject to all claims and interests, both known and

unknown, concerning the Property, including the appeal to the disputed real estate taxes. See
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Trustees’ Motion For An Order, Pursuant To Section 105, 363 And 365 Of The Bankruptcy
Code: (A) Approving The Sale Of Property Other Than In The Ordinary Course Of Business;
And (B) Rejecting All Executory Contracts And Unexpired Leases, {4, 10, attached hereto as
Exhibit A.

The United States. Bankruptcy Court for the Northem District of Ohio approved said
purchase specifically finding that Mahoning County would take the Properiy subject to all
burdens (e.g., liens) and all benefits (e.g., claims and other interests) Southside had in the
Property. Order of Judge Kay Woods, dated July 27, 2006, United States Bankruptcy Court,
Northern District of Ohio Case No. 06-40587, qqF, 3, attached hereto as Exhibit B. Therefore,
Mahoning County did condition its purchase of the Property. It is pursuant to this conditional
agreement to purchase the Property that the County had a reasonable expectation that it would be
able to substitute itself for Southside in the appeal before the BTA. Fundamental fairness,
therefore, should accord Mahoning County the right to appear before the BT A below.

For the forcgoing reasons, the County respectfully seeks the Court’s reconsideration ol
those portions of ils Decision that determined that fundamental fairness does not require the

County to intervene in the BTA appeal below.
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Certificate of Service

I hereby certify that a copy of this Motion for Reconsideration was sent by certified mail
to the Ohio Board of Tax Appeals, James A. Rhodes State Office Tower, 24™ Floor, 30 Fast
Broad Street, Columbus, Ohio 43215-3414, and counsel for Appellee William W. Wilkins, Tax
Commisstoner of Ohio, Nancy H. Rodgers, Attorney General of Ohio, and Damion M.
Clifford, Assistant Attormmey General, State Office Tower, 25t Floor, 30 E. Broad Street,
Columbus, Ohio 43215-3428; counscl for Appellee Youngstown City School District Board of
Education, Martin Hughes & Associates, LPA, Martin Hughes, 150 E. Wilson Bridge Road,
Suite 300, Worthington, Ohio 43085-2326; and, counsel for Appellant, Southside Community
Development Corporation, Suhar & Macejko, LLC, Andrew W. Suhar, 1101 Metropolitan
Tower, P.O. Box 1497, Youngstown, OH 44501.
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FASOUTHSIDE COMM DEVELOBMENT\Trustes's Pleadings\Motion to Sell doc

IN THE UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF OHIO
Inre: ) Case No: 06-40587
)
SOUTHSIDE COMMUNITY ) Chapter 7
DEVELOPMENT CORPORATION )
) Judge Kay Woods
Debtor )

TRUSTEE’S MOTION FOR AN ORDER, PURSUANT TO SECTIONS
105, 363 AND 365 OF THE BANKRUPTCY CODE: (A) APPROVING THE
SALE OF PROPERTY OTHER THAN IN THE ORDINARY COURSE OF BUSINESS;

AND (B) REJECTING ALL EXECUTORY CONTRACTS AND UNEXPIRED LEASES

NOW COMES Andrew W, Suhar, the duly qualified and acting trustee in this chapter 7
case (the “Trustee™), by and through counsel, and moves the Court (the “Motion™) pursuant to §§
105(a), 363 and 365 of title 11 of the United States Code, 11 U.S.C. §§ 101-1330 (the
“Bankruptcy Code™), for the entry of an order: (a) approving the sale of certain property other
than in the ordinary course of business; and (b) rejecting all executory contracts and unexpired
leases, effective as of the Closing Date (as such term is defined below). In support of this
Motion, the Trustee respectfully represents as follows:

BACKGROUND

1. The Debtor filed a petition for relief under the provisions of chapter 7 of the
Bankruptcy Code on May 3, 2006.

2. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334.
This is a core proceeding pursuant to 28 1.S.C. § 157(b)(2).

3. The Debtor is a not-for-profit 501(c)(3) community development corporation, created
in 1998 to assume ownership of Oakhill Renaissance Place (the former Southside Hospital), a 10

Ya acre campus located at 345 Oakhill Ave., Youngstown, 44502 (the “Property”) which is more

EXHIBIT A



fully described in the attached legal description marked as Exhibit “A” and incorporated herein
by reference. The Property is a 353,184 square foot building and currently has nine (9) tenants,
including the City of Youngstown Health Department, Mahoning County Coroner’s Office,
Mahoning County Morgue and MYCAP - Head Start Program. The Debtor’s petition indicates
that this is a Single Asset Real Estate case as defined in section 101(51 B} of the Code.

4, The Trustee believes that the liens associated with the Property are the Mahoning
County Treasurer for disputed real estate taxes in the approximate amount of $400,000, a first
and best mortgage to JP Morgan Chase Bank in the approximate amount of $100,000, a second
mottgage to the Ohio Department of Development in the approximate amount of $430,000 and a
mechanic’s lien held by Innerscope Technical Services estimated to be $8,000.

5. By an order entered on May 25, 2006, the Trustee was granted authorify to operate the
Property for a short period of time to preserve and maintain the value of the business while he
seeks to sell the Property as a going-concern.

6. By orders entered on May 25, 2006 and June 21, 2006, the Court authorized the
Trustee to obfain a secured line of credit from JP Morgan Chase Bank in the amount of $100,000
(the “Line of Credit”) to provide the Trustee with the necessary liquidity to pay the operating
costs associated with the Debtor’s business and operations for a period of approximately 60 days.

7. As of August 1, 2006, the Trustee will have exhausted the Line of Credit and will not
have sufficient funds to pay the necessary operating costs. Unless the Property is sold prior to
that date, the Trustee will be forced to terminate the business operations which would irreparably

harm this estate.



RELIEF REQUESTED

8. By this Motion, the Trustee seeks to sell the Property (as described above), pursuant to
section 363 of the Bankruptcy Code.!

9. Beginning in May of 2006, the Trustee published and made known his desire to sell
the Property. Four (4) parties expressed some interest in acquiring the Property. The Trustee
provided all requested information to those parties and made the Property readily available for
any due diligence requirements. On July 5, 2006, the undersigned counsel faxed a letter to all
parties who had expressed some interest in the Property and requested that any offer to purchase
be made by Friday, July 7, 2006, or the Trustee would be forced to proceed with abandonment of
the Property.

10. On July 7, 2006, the Trustee received an offer from the political subdivision of
Mahoning County, Ohio (the “Purchaser”) to purchase the Property, subject to all mortgages and
liens, for the sum of $75,000 payable on the proposed closing date of August 1, 2006 (the
“Closing Date™). The Purchaser has agreed to the proposed sale as-is and where-is without any
warranties or representations, and shall accept the Property subject to all liens, encumbrances,
claims and other interests, whether known or unknown. No other parties have submitted an offer
to purchase the Property.

11. In general, a Trustee may sell property of the Debtor’s estate outside of the ordinary
course of business, pursuant to section 363(b)(1) of the Bankruptcy Code, where the sale

represents an exercise of the Trustee’s prudent business judgment. See, e.g,, Stephens Indus.,

Inc. v. McClung, 789 F.2d 386, 390 (6th Cir. 1986), In re Schipper (Fulton State Bank v.

Schipper), 933 F.2d 386, 390 (6th Cir. 1986).

! The Trustee will seek to abandon the personal property, pursuant to section 354 of the Bankruptcy Code, which is
subject to an alleged lien of Forum Health.



12. Here, the Trustee has determined, in the exercise of his prudent business judgment
consistent with his fiduciary duties, that the sale of the Property is appropriate and in the best
interests of the estate and its creditors. The Trustee believes that the proposed sale to the
Purchaser represents the best and only opportunity to receive a fair purchase price, the immediate
assumption of the l;usiness operations and operating costs of the Property by Purchaser, and the
timely closing of the sale of the Property.

13. The Trustee also seeks to reject all executory contracts and unexpired leases in which
the Debtor is a party (the “Rejected Contracts™). Section 365(a) of the Bankruptcy Code
provides that that, “the trustee, subject to the court’s approval, may assume or reject any
executory contract or unexpired lease of the debtor.” Courts routinely approve motions to
assume, assume and assign or reject executory contracts or unexpired leased upon a showing that
the Trustee’s decision to take such action will benefit the Debtor’s estafe and is an exercise of

sound business judgment. See, e.g., City of Covington v. Covington Landing 1.td. Partnership,

71 F.3d 1221, 1226 (6th Cir. 1995); In re Terrell, 892 F.2d 469, 471 (6th Cir.1989). See also

Sharon Steel Corp. v. National Fuel Gas Distrib. Corp., 872 F.2d 36, 39-40 (3rd Cir. 1989)
(noting that the propriety of trustee’s decision to reject a contract is measured under the
traditional “business judgment test,” requiring only that the trustee demonstrate that rejection
will benefit the estate).

14. In this case, the Purchaser has determined not to accept the Rejected Contracts.
Accordingly, after the sale of the Property, the Rejected Contracts would no longer provide a
benefit to the estate. To the contrary, they would represent a potentialiy significant burden from

and after the Closing Date. For these reasons, the Trustee has determined, in the exercise of his



prudent business judgment consistent with his fiduciary duties, to reject the Rejected Contracts,
effective as of the Closing Date, pursuant to section 365 of the Bankruptcy Code.

15. In addition, the Trustee desires to close the sale of the Property as soon as possible, or
no later than August 1, 2006 as the Trustee does not have the ability to continue operating the
business beyond July 31, 2006. Accordingly, the Trustee hereby requests that the Court, in the
discretion provided to it under Rules 6004(g) and 6006(d) of the Federal Rules of Bankruptcy
Procedure (the “Batikruptcy Rules”), waive the 10-day stay of the order approving the sale of the

Property and rejection of the Rejected Contracts. See In re Pittsburgh-Canfield Corp., Case No.

00-43394 (Bankr. N.D. Chio, June 21, 2001) (authorizing immediate consummation of sale of
assets notwithstanding the stay imposed under Bankruptoy Rules 6004(g) and 6006{d)); see also
In re Quanalyze Oil & Gas Corp., 250 B.R. 83, 91 (Bankr. W.D. Tex. 2000) (authorizing the

_closing of a sale of estate property 1 day after the entry of the order authorizing the sale where
the estate would lose the property to foreclosure if the sale were not consummated).

SALE SUBJECT TO HIGHER AND BETTER OFFERS

16. Under Bankruptcy Rule 6004(f)(1), sales of property outside the ordinary course of a
debtor’s business may be accomplished by either private sale or public auction. The Trustee
seeks to sell the Pr(;perty to Purchaser through a private sale pursuant fo the terms and conditions
set forth above. Nevertheless, the Trustee recognizes the importance of maximizing the value of
the Property for the Debtor’s estate. Accordingly, the Trustee proposes that the sale of the
Property be subject to higher and better offers received by the undersigned counsel at or before
the hearing on this Motion, which is set for July 26, 2006 at 10:00 a.m. before the Honorable
Kay Woods at the United States Bankruptcy Court, 10 East Commerce Street, Youngstown,

Ohio (the “Hearing™). If Debtor’s counsel receives any higher and better bids, an auction of the



Property will be cénducted af the Hearing. Any potential bidder, however, would need to
demonstrate the ability to close the sale on or before August 1, 2006.
NOTICE
17. Notice of this Motion has been given to: (a) the Debtor’s counsel, (b) Office of the
U.S. Trustee, (c) all known lienholders and other scheduled creditors, (d) all tenants and other
parties to the Rejected Contracts, (e) all parties who expressed an interest in acquiring the
Property, and (f) any creditor or party-in-interest having filed and served a request for notice

under Bankruptcy Rule 2002.

WHEREFORE, the Trustee respectfully requests that the Court enter an order approving,
(a) the sale of the Property, pursuant to sections 105 and 363 of the Bankruptey Code, to the
Purchaser or a higher and better bidder under the terms and conditions hereinbefore described;
(b) the rejection of all executory contracts and unexpired leases, pursuant to section 365 of the
Bankruptcy Code, effective as of the Cloging Date; and (¢} granting the Trustee such other and

further relief as the Court may deem just and proper.

Dated: July 10, 2006 Respectfully submitted,
SUHAR & MACEJKO, LLC

/s/ Melissa Macejko

ANDREW W. SUHAR, ESQ., Reg. No. 0058419
MELISSA MACEJKO, ESQ., Reg. No. 0070974
1101 Metropolitan Tower

P.O. Box 1497

Youngstown, Ohio 44501-1497

Telephone: (330) 744-9007

Facsimile: (330) 744-5857

E-mail: mmacejko@suharlaw.com

Counsel for Andrew W. Suhar, Chapter 7 Trustee



EXHIBIT A
REAL PROPERTY OWNED BY SCDC

Situated in the City of Youngstown, County of Mahoning and State of Ohio, and
known as being all of Youngstown City Outlot No. 1677 as shown upon a Replat
of tots dated September 24, 1971, as recorded in Volume 63, at Page 53 of the
Mahoning County Records of Piats, and being all of former Youngstown City Lots
Nos. 8554-8561 (both inclusive), 5621, 9565-9567 (both inclusive), and parts of
former Youngstown City Lots Nos. 1566-1569 (both inclusive), 5620, 9562-0564
(both Inclusive) and 11099-11102 (both inclusive), according to a former
enumeration of lots and outlots in sald City, Upland Street now vacated, Francis
Street now vacated, and a portion of Werner Street now vacated, and bounded
and described as follows:

Beglnning at a point where the East line of Oak Hill Avenue intersects the south
line of Francis Street (vacated), said point also being N3°® 25’ E a distance of 542
feet from the north line of Ridge Avenus; thence N3° 25' E along the east line of
Oak Hill Avenue, a distance of 364.10 feet to an angle point; thence N26° 56’ E
along the easterly line of Oak Hill Avenue, a distance of 255.80 feet to a point on
the south line of Lot No. 1568; thence S$56° 16’ E along the south line of Lot No.
1568, a distance of 200 feet to a point; thence N26° 56'E a distance of 27.92 fest
to a point on the southwesterly line of Arterial Expressway |-680; thence S32° 34'
E along the southwesterly line of I-680, a distance of 7.96 feet to a point; thence
529° 54’ 30" E along the southwesterly line of I-680, a distance of 208.91 feet to
a point; thence S4° 02’ 30" E along the westerly line of I-680 a distance of 86.92
feet to a point; thence S16° 29" 30" E along the west1erly line of 1680, a distance
of 268.29 feet to an angle point; thence §12° 51’ 30" E along the west1erly line of
1-680, a distance of 318.54 feet. to a point. on the northerly line of Lot No. 11084;
thence N86° 35’ W along the northerly line of Lot No. 11094, a distance of 202.19
faet to a'point on the west line of Werner Street; thence N3° 25' E along the west
line of Werner Streat {(vacated), a distance of 300 fest to a point on the southerly
line of Francls Street (vacated); thence N86° 35 W along the south line of
Francis Street (vacated), a distance of 394.60 feet more or less but to the place
of beginning and containing 6.054 acres more or less, but subject to all legal
highways.

PARCEL NO. 2

Situated in the City of Youngstown, County of Mahoning and State of Ohio and
known as being all of Youngstown City Outlot No. 1678 as shown upon a Replat
of lots dated September 24, 1971, as recorded in Volume 63 at Page 53 of the
Mahoning County Records of Plats, and being all of former Youngstown City Lols
Nos. 1570-1574 (both inclusive), 2801, 2002, 5629, 8550-8563 (both inclusive),
11081-11087 (both inclusive), Outlot No. 142, and parts of former Youngstown
City Lots Nos. 11088 and 11089, according to a former enumeration of lots and
outlots in said City, and New Court now vacated, and bounded and described as
follows:;

Beglinning at a point where the north line of Ridge Avenue intersects the east line
of Oak Hill Avenue; thenge N3° 25" E along the east line of Oak Hill Avenue, a




distance ‘of 542 feet to a point on the south line of Francis Street {vacated);
thence $86° 35' E along the south line of Francls Street (vacated), a distance of
394.60 feet to a paint on the west line of Werner Street (vacated); thence 83° 25'
W along the west line of that portion of Werner Street as vacated, a distance of
300.00 feet and thence continuing 108,55 feet along sald westerly line of Werner
Street (not vacated) fo a point, said point being the northeasterly corner of the
northerly part of Lot No. 11089; thence N86° 35’ W along the northerly line of the
northerly parts of Lots Nos. 11089 and 11088, a distance of 95 feet to the
northwesterly corner of the northerly part of Lot No. 11088; thence S3° 25' W
along the westerly line of the northerly part of Lot No. 11088, a distance of 42
feet to a point; thence S86° 35°E a distance of 48 feet fo a point; thence N3° 25’
E along the east line of the northerly part of Lot No. 11088, a distance of 2 feet to
a point; thence S86° 36' E along the south line of the northerly part of Lot No.
11089, a distance of 47 feet fo a polnt on the west ling of Wemner Street; thence
§3° 25' W along the west line of Werner Street, a distance of 83.18 feet to a point
on the north line of Ridge Avenue; thence N87° 56' W along the north line of
Ridge Avenue, a distance of 394.70 feet more or less but to the place of
beginning and coniaining 4.778 acres of land more or less, but subject to all legal
highways.

PARCEL NO, 3

Sltuated in the City of Youngstown, County of Mahoning and State of Ohio and
known as belng Youngstown CHy Lots Nos. 11090, 11051,11092. 110983 and
11094 according to the latest Enumeration of lots In said City., To the South
facing Ridge Avenus to the West Facing Wemer Avenue and to the East
Interstate 680. _
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' TN THE UNITED STATES BANKRUPFTCY COURT ';}, ez "%—t}
NORTHERN DISTRICT OF OHIO ,52% ‘; %‘:ﬂ
v S AQ
In re: ) Case No: 06-40587 % ,.% %
: ) s %)
SOUTHSIDE COMMUNITY ) Chapter? L 2 - %,
DEVELOPMENT CORPORATION ) <
' ) Tudge Kay Woods %
)

Debtor

ORDER GRANTING TRUSTEE’S MOTION FOR AN ORDER, PURSUANT TO

Tliis matter coming before the Court on the motion of Andrew W. Suhar, as the duly
qualified and acting Trustee in the above-captioned chapter 7 case, (the “Trustee™), for an order,
pursuantt:o §§ 105(a), 363 and 365 of title 11 of the United States Code, 11 U.S.C. §§ 101-1330
(the “Ban;kruptcy Code™), (a) approving the sale of certain real property of this estate located at
345 Oakhill Ave., Youngstown, 44502 (the “Property”) (as more specifically described in the
legal dast}ription attached hereto as Exhibit “A”}; and (b) rejecting all executory contracts and
unexpire{i leases to which the Debtor is a party, effective as of August 1, 2006 (the “Motion™)*
with the ;on]y responses to the Motion having been filed by State of Ohio, Department of
Development, Youngstown City Health Department and Michael V. Sciortino, et al.
(collectivé:ly, the “Responses™). The Court (a) having reviewed the Motion and Responses; (b)
having heard the statements of counsel and the evidence presented in support of the relief
requested.in the Motion at a hearing before the Court on July 26, 2006 (the “Hearing”); and (c)
the Court having determined that the legal and factunal bases set forth in the Motion establish just

canse for the relief granted herein;

LAl capitalized terms not otherwise defined herein shall have the meanings given to them in the Motion,

1 ExHIBIT B




THE COURT HEREBY FINDS THAT:

A

The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 157 and 1334,
Venue of this proceeding in this District is proper under 28 U.S.C. §§ 1408 and
1409. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).

The Motion was served upon the Debtor, all known lienholders, creditors, tenants,
other pariies to executory contracts and unexpired leases, parties who have
expressed an interest in acquiring the Property, U.S. Trustee’s Office and all
parties-in-interest having filed a request for notice under Rule 2002 of the Federal
Rule of Bankruptcy Procedure (the “Bankruptcy Rules™),

Notice of the Motion and Hearing was proper, timely, adequate and sufficient
under the circumstances, pursuant to Bankruptcy Rules 2002 and 6004,

The Trustee belicves that the liens associated with the Property are disputed real
estale taxes in the approximate amount of $400,000, a first and best mortgage to
JP Morgan Chase Bank in the approximate amount of $100,000, a second
mortgage to the Ohio Department of Development in the approximate amount of
$430,000 and a mechanic’s lien held by Innerscope Technical Services estimated
to be $8,000.

On ITuly 7, 2006, the Trustee received an offer (the “Bid”) from the political
subdivision of Mahoning County, Ohio (the “Purchaser”) to purchase the
Property, subject to all mortgages, liens, encumbrances, claims and other interests
(the “Encumbrances”), for the sum of $75,000. The Purchaser has agreed to the

sale as-is and where-is without any warranties or representations, and shall accept

2



the Property subject to all Encumbrances. The Purchaser alse agreed to close the
sale on or before August 1, 2006. No other parties submitted an offer to purchase
the Property.

The Bid is the highest and best offer for the purchase of the Property (the
“Successful Bid”).

At the Hearing, the Trustee advanced sound and sufficient reasons to approve the
sale of the Property te Purchaser based upon the Successful Bid. The sale of the
Property to Purchaser complies with the requirements of sections 363(b) and (d)
of the Bankruptcy Code. It is a reasonable exercise of the Trustee’s business
judgment and in the best interests of the estate, pursuant to sections 363 and 365
of the Bankruptcy Code, to: (1) sell the Property to the Purchaser upon the terms
and conditions set forth in the Motion and put on the record at the Hearing; and
(2) reject the Rejected Contracts, effective as of August 1, 2006.

The Trustee and Purchaser have complied with the procedures outlined in the
Motion, and their conduct in connection with the sale of the Property (including,
without limitation, the Trustee’s solicitation of bids and the Purchaser’s bid and
proposal made in connection therewith) is approved and ratified.

The Successful Bid: (1) was negotiated, proposed and entered into by the parties
in good faith, as a result of arms” length negotiations, without collusion; and (2)
constitutes the highest and best offer for the Property, The Purchaser is a good
faith purchaser within the meaning of section 363(m) of the Bankruptcy Code and
is entitled to the protections thereunder.

The Trustee has articulated good and sound business reasons for waiving the stay
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otherwise imposed by Bankruptcy Rules 6004(g) and 6006(d).
At the Hearing, all Responses to the Motion were withdrawn, resolved or

overruled by the Court.

NOW, THEREFORE, IT IS HEREBY ORDERED THAT:

1.

The findings set forth above and conclusions of law stated herein shall constitute
the Court’s findings of fact and conclusions of law pursuant to Bankruptcy Rule
7052, made applicable to this proceeding pursuant to Bankruptcy Rule 9014.

The Motion is GRANTED on the terms set forth herein. The Response of the
State of Ohio, Depariment of Development was resolved as set forth on the record
at the Hearing. The Response of the Youngstown City Health Department was
withdrawn prior to the Hearing. As the Purchaser’s motion to strike the Response
of Michael V. Sciortino, et al. was granted pursuant to a bench ruling of the Court
at the Hearing, it is overruled as being moot.

The sale of the Property to Purchaser is approved as it was orally “So Ordered” at
the Hearing. Pursuant to section 363 of the Bankruptcy Code, the Trustee is
authorized to sell the Property to Purchaser, subject to all Encumbrances, for the
sum of $75,000.

The Trustee is authorized and empowered to execute, deliver and take all such
other actions and enter into all such other documents and instruments as may be

necessary or appropriate to implement and effectuate the sale of the Property as

authorized herein.
Pursuant to sections 363(b) and (d} of the Bankruptcy Code, the Trustee is

authorized to transfer title in the Property to Buyer, and the Property shall be sold

4
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Date:

subject to all Encumbrances. Delivery of this Order along with the Trustee’s un-
filed fiduciary deed to the Purchaser shall constitute the transfer of ownership in
the Property as contemplated herein, for any and all purposes, including the risk
of loss passing to the Purchaser at that time. Purchaser shall be responsible for
filing said fiduciary deed and paying the costs, if any, associated therewith,
including any transfer taxes.

All executory contracts and unexpired leases to which the Debtor is a party shall
be, and hereby are, rejected effective August 1, 2606,

This Order shall be cffective and enforceable immediately upon entry. The
provisions of this Order are self-executing, and each and every federal, state or
local agency, department or governmental authority is directed to accept this
Order as authorizing the Trustee to consummate the transactions contemplated
herein.

The stay of this Order imposed by Bankruptcy Rules 6004(g) and 6006(d) is

hereby waived.

Prepared, Approved And Submitted By:

/s Melissa Macejko

L UL 27 2008
' HONO%LE KAY wkoons

UNITED STATES BANKRUPTCY JUDGE

Andrew: W, Suhar, Esq. (#0058419)
MelissaMacejko, Esq. (#0070974)

1101 Metropolitan Tower, P.O. Box 1497
Youngstown, OH 44501-1497
Telephone: (330) 744-9007

Facsimile: (330) 744-5857

Counsel for the Chapter 7 Trustee
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Paul J. Gpins, Esq, (#0020323)
Linette M. Stratford, Bsq, (#0047223)
Mahoning Courily Prosecutor’s Office
21 W. Bdardman St., 6™ Floor
Youngstawn, OH 44503

Telephone: (330) 740-2330
Facsimilé; (330) 740-2008

Counsel for Mahoning County, Ohio




EXHIBIT A .
REAL PROPERTY OWNED BY SCDC

Situated In the City of Youngstown, County of Mahoning and State of Ohlo, and

. known as being al of Youngstown Clty Oullot No, 1677 ae shown upon 8 Replat
' of lots dated September 24, 1871, as recarded in Volume 63, at Page B3 of the
. Mahoning County Records of Plats, and belng all of former Youngatown City Lots
. Nos., D554-9561 (boeth Inclusive), 5821, 8565-8587 (both inclusive), and parts of
" former Youngstown Gty Lots Nos. 1666-1580 (both Inclusive), 5820, 9582-0564

(both Inclusive) and 11089-11102 (both Inclusive), according to a formar
. enumersition of lats and outlols in sald City, Upland Streat now vacated, Francis
_ Street now vacated, and a portion of Wemer Street now vacated, and boundad

and described aa follows:
Beglnning at a polnl where the East iins of Oak Hill Avenue intersects the south

" Jine of Francls Streat {vacated), said point also being N3* 28 E a distance of 542
. feat from the north line of Rldge Avenus; thence N3* 25' E along the east line of
" Oak Hill Avenua, a distance of 384.10 feet to an angle point; thence N26° 56' E
" along the easterly line of Oak Ml Avenue, & distance of 255.80 feet to a point an
" the south line of Lot No. 1568; thenca $56° 16’ E along the south line of Lot No.

1568, a distance of 200 feat to a point; thence N26° 56°E a dlstanca of 27.92 faet

" to a point on the southwesterly iine of Arferlal Expressway 1-680; thence 832° 34'
. E along the southwesterly lina of -680, a distanca of 7.95 feel to 2 point; thence

§29° 54' 30" E along the southwesterly line of 1-880, a distance of 206.91 feet to
a polnt; thence S4° 02' 30" E along the westarly line of 1-680 a distanca of 88,92
feet to a point; thense $18*° 20' 30” E along the westlerly line of 1-680, a distance

. of 268.20 faet to an angle point; thence 812° 51’ 30" E along the westierly fine of
. 1680, a diatance of 318.54 fest. to a point. on the northerly line of Lot No, 11084;
- thence N8@* 35’ W along the noitherly line of Lot No, 11084, a distance of 202,19
" feet to a'polnt on the west line of Wemer Sireat; thence N3* 25' E aleng the west
" line of Wemer Street (vacaled), a distance of 300 feel {0 a polnt on the scutheity
. line of Francls Street (vacated); thence NBS° 3§ W along the south line of

Francle Strest (vacated), a distance of 394.60 fest more or less but to the place
g{g bh:‘glnnlng and conislning 8.054 acres more or less, but subject io all legel
ays.

PARCEL NO. 2
Situated in the City of Youngstown, County of Mahoning and State of Ohlo and
known: a8 being all of Youngstown Clty Outiot No. 1678 as shown upon a Replat

 of lots gdated September 24, 1871, as recordad In Volume 63 at Page 53 of the

Mahoning Caunty Records of Plats, and being ali of former Youngstown Gity Lots

Nos, 1870-1574 (both Inclusive}), 2801, 2602, 5628, 8550-9553 (both inclusive),

11084-11087 (both inclusive), Outlot No, 142, and parts of former Youngstown
City Lots Nos, 11088 and 11088, according to a former enumeration of lots and
?L:It!ots In said City, and New Courl now vacated, snd bounded and described as
ollows; -

Beginning at a point where the north line of Ridge Avenue Intersects the east line
of Oek HIll Avenue; thance N3* 25' E along the east line of Oak Hil Avenus, a




distance 'of 542 fest to a polnt on the south line of Francls Street (vacated);
ihenca 886" 36' E along the south tine of Francls Sireet (vacated), a distance of

: 394.60 feet to & point on the west ine of Wamer Street (vacated); thence §3° 25'
‘W along the wast line of that portion of Wemer Stmet as vacalad, a distanca of
 300.00 feot and thence continuing 109,55 feet along sald westerly line of Wemer
Strest (not vacated) to a point, sald point being the nottheastsry corner of the
. northerly part of Lot No. 11088; thence N88* 35' W along the northerfy fine of the
- northerly parts of Lots Nos. 11089 and 11088, a distance of 85 feel to the

northwasterly comer of the northerdy part of Lot No. 11088; thence 83* 25' W

- glong the westerly line of the northerly part of Lot No. 110886, a distance of 42
. feet to a point; thence 886" 35'E a distanca of 48 fest to a polnt; thence N3® 25

E along the east kine of the northerly part of Lot No, 11088, a distance of 2 feet to

" & point; thenee 886° 35' E along the south line of the nartharly part of Lot No,
. 11089, & distance of 47 feet fo a paint on the west line of Wernar Street; thence
- 83* 25" W nlong the west lina of Warnar Straet, a dlatance of 83,18 faet to a point

- on the north line of Rkiga Avenus; thence NB7* 56' W along the north iine of

Ridge Avenue, a dislance of 384.70 feet more or less but to the place of
beginning and centalning 4.778 acres of land more or lass, bust subject to all legal

. highways.

. PARCEL NO. 3

Situated In the City of Youngstown, County of Mehoning and State of Ohlo and
known as being Youngstown City Lota Noa, 11080, 11091,11092. 11093 and

. 11084 according to the latest Enumeration of lots In sald City. To tha South
- facing Ridge Avanue to tha West Facing Wamer Avenue and to the East

Interstate 680,
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