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EXPLANATION OF WHY THIS IS NOT A CASE OF PUBLIC OR GREAT
GENERAL INTEREST AND DOES NOT INVOLVE A SUBSTANTIAL
CONSTITUTIONAL QUESTION ' . e |

TlllS is not a case of pubhc or great general mterest Appellant Theresa Voss is

not a publlc ﬁgure nor is tlns case 1n  the pubhc eye Tlns is a fact dnven appeal which

~ does ‘not pose a su‘ostantlal consututlonal questlon that would affect the pubhc
Appellant s flrst three propos1t10ns of law address _]all phone calls This law is well _

estabhshed in th1s area and does not pose a substantlal eonstrtuhonal questlon

:Proposmon of 1aW number four addresses sufﬁmency and mamfest werght arguments '

' '.whlch are cornpletely fact dnven Appellant s ﬁfth and ﬁnal proposrtlon of law is one of -
-1neffect1ve as51stance of counsel whlch focuses on purely speculatlve ev1dence “This
: proposrtlon of law also does not prov1de a substantlal constltutlonal questlon Appellant

- has prov1ded no reason to grant Junsdlctton in thrs spec1ﬁc case.

ARGUMENT

' A pretnal detamee $ ]1m1ted expcctatlon of prlvacy allows telephone
conversations recorded in a jail or a correctlonal facility to be adnnss1ble .-

- at trlal -

| 'Under both Ohio and Federal law the interception of wire oral, 0r electronic i |
- commumcatton is prohlbtted See O.R. C §2933 52 18 U.s.C. §2511 The Ohro Rev1sed
Code defines oral commumcanon as, “an oral commumcatlon uttered by a person o

' exhrbltmg an expectanon that the commumcatxon is not sub_} ect fo mterceptron under- -
mrcumstances justifying that expectatlon” O R.C. §2933 51(B) The Unlted States

Supreme Court has held that both pretnal detamees and conwcted pnsoners do not

© possess “the full range of freedoms of an umncarcerated 1nd1v1_du_al.” Bell v. Wo_!f sh.



(1979), 441 U. S 520 546 99 S Ct. 1861. Furthermore, “[a] right of prrvacy in tradrtlonal o |

' Fourth Amendment terms i is fundamentally mcompatlble with the close and contrnual

' survelllance of inmates and their cells requlred to ensure msututlonal securlty and

 internal order.” Hudson v. Palmer (1984), 468 Us. 517 52728, 104 s Ct. 3194, The

~ admission of electromcally recorded conversatlons between an appellant and his brother,

rnade ina _}arl ﬁsﬂmg area, was not a v1olat10n of the appellant sF ourth Amendment
rlghts Lanza v. New York (1962) 370 U.S. 139, 141 83 S Ct. 1218 The recorded
conversatron was properly subrmtted because a pretrral dctamee has a dlrmmshed

: expectatlon of pnvacy “A pnson shares .none of the attnbutes of prtvacy ofa home an
_ automobile an ofﬁce, ora hotel room.” Id. at 143, -

Srrmlarly, the Ohio Supreme Court afﬁrmed the conwctron ofa defendant who

' argued that electromcally 1ntercepted conversatlons between rioting inmates were

' _unconst:ltutlonally recorded contrary to R.C. 2933 51 and should have been suppressed at

'_tnal State v. Robb (2000) 88 Ohio St 3d 59, 65. In upholdmg the conv1ct10n the Court -
: 7' held that the oonversatlons Wthh were recorded in many arcas of the pnson were
: adm1ssrb1e beoause “inmates generally...have no right to expect any prlvacy_ in the1r -
-cells » Id. at 67. The Robb court used the U.S. Suprerne Court’s reasoning from.Hudson.- :

o show that the rernoval of prlsouers prlvacy rlghts is _]LlStlﬁed by the underlymg

i Vcousnderatlon for internal seeurlty in apnson Robb 88 Ohro St 3d at 67. In afﬁrmrng the =~

'defendant’s oonv1ctlon the Court aIso held that the Omnlbus Cnme Control and Safe
: Streets Act of 1968 only protected oral cornmumcatlons that could Justrﬁab_ly be
consadered pnvate.” Id. The oral commurucatlons were not protected by the 1968 act

because the prisoners had a limited expectation of privacy, and therefore their



conversations could not justiﬁably be 'considered private.'- The Twelfth District Court of

Appeals explamed the reasoning behmd these dec1s1ons '
- “[M]aintaining 1nst1tut10nal secunty and preservmg mternal order and dlsc1phne
are essential goals that may require limitation or retraction of the retained
constitutional rights of both convicted pnsoners and pretrial detainees.
-*[C]entral to all other corrections goals is the institutional conversations of
internal security within the corrections facilities themselves. Prison officials
must be free to take appropriate action to ensure the safety of inmates and -
-cotrections personnel and to prevent escape or unauthorized entry”. Stare V.
Voss, 2008~ Ohlo 3889 cr.tmg Wol_’ﬁsh at 546 547.

The Appellant argues that recordmgs of telephone conversat1ons she made wh;le _ o
in pretnal conﬁnement were nnproperly adn'ntted as ev1dence because the recordmgs :
were made in v1olatron of her pnvacy and due process rlghts Def Br at 3 The recorded

' telephonc conversahons t1tled State S Exhlblt 50 were recorded whlle the Appellant was -
~injail awamng tnal for aggravated murder. (T p 681) The recordmgs were of telcphone -
conversatrons between the Appellant and her husband (T p- 683) Unlrke the defendant in. - |
' Robb whose conversauons were recorded w1thout his knowledge though still held

- adm1ss1ble the Appellant was given nottce that her conversahons nught ‘oe recorded

_The telephones used by the pnsoners had a nohce posted that md1cated the calls would be

o | -momtored (T - 682) Add1t10nally, the calls also contamed a recordmg that the call

:- rwould be momtored and recorded See State S Exh1b1t SO So not only d1d the Appellant B ,: |
g 7 have a lowered expectanon of pnvacy as apretnal detalnee but she was also gwen nouce -
that her calls would be monrtored | b

The Appellant s lrecorded telephonc conversahons were properly admztted as .

‘ evld_ence'. S



'_ APPELLEE’S RESPONSE TO APPELLANT’S PROPOSITION OF LAW #2 AND
Conversatlons between a defendant and spouse, recorded while the defendant is

“held as a pretrial detainee in a jail or corrections facility, are not protected by
spousal prlvllege and can be submitted as evidence at trlai :

- The Ohio Suprerne Court has held that “the circmnstances where a -spo'use is
| prohlblted from testlfylng for or against hlS or her spouse should be narrowly deﬁned” -
State v, Mowery (1982) 1 01'110 st.3d 192 195 The ruIe spec1ﬁca11y governmg spousal -
: pnvﬂege, R.C. 2945. 44, prov1des in part: | |
) Husband or w1fe shall not testify concerning a communrcatlon made br one to the
other, or act done by either in the presence of the other, during coverture, unless the

 communication was made or act done in the known presence or hearing of a third -
person competent to be a w1tness

The purpose behmd the spousal pnvﬂege isto promote marital peace State v. Anzz.ll

L (1964), 176 Ohl() St 61, 64. Several factors, 1nc1ud1ng the nature of the message or the N

| elrcumstances under whlch it was dehvered rnay destroy a clalrn that conﬁdentlahty was .
| 1ntended State v. Bryant (6th Dist. 1988), 56 Ohio App.3d 20, 2. Furtherrnore “the
state’s 1nterest_ in monitoring and recordmg tel ephone calls_ made and received by pretrial

_detainees outw_ei_ghs the publie poltcy behind the spousal communication priytlege”. e

 Voss, 2008-Ohio-3889; citing Wolfish at 546-547.

The Ohio Rev1sed Code SBCthIl 2945 44 states that the comrnumcatton or act nrust be

' made dunng coverture. Coverture has been deﬁned as a man and a woman who are .
'marrled under the law rrwhether by hcense Or commMon law and cohabltatmg as such.”

- -Bentleyvzlle v. Pisani (8“’ Dist. 1995) 100 Ohio App 3d 515 517 Ohlo eourts have held

that only statements rnade dunng coverture are pnvﬂeged and therefore spousal pnvﬂege '

'under R.C. 2945 42 does not apply When the spouses are separated and not 11v1ng as



_ _husband and'wi.fe when the commnnication 1s rnade -Ben.tl-ey.vit’le 100 Ohio App.Sd at.

R 51 8 The Thrrd D1stnct Court of Appeals held that spousal pnwlege d1d not apply to ..
' taped conversauons where the husband and w1fe were separated and 11v1ng apart. State v.

| Shaﬁ"ér (3rd Dist 1996), 114, Oth App.3d 97 101. Snnllarly, in Bentleywlle the court

admitted taped telephone conversanons where the couple was separated hvmg apart and

had dxvorce proceedmgs pendlng Bentleyv:lle 100 Otuo App 3d at5 18

The Appellant s statemients made over the pnson telephone to her husband Enc I |

" Voss, should not be eonsrdered conﬁdent1al eommumcatrons Cons1der1ng both the
"olrcumstances 1n. Wthh the cormnunrcatlons were made and the purpose behind. the '
| spousal privilege rule, the Appellant 8 telephone calls were properly admltted as.
| ev1denee The Appellant made the calls ona pnson telephone that gave nonce that the .
'conversanons would be reeorded (T p. 682) Also, srmtlar to the partles in both Shaffer
B and Bentleyvﬂle the Appellant and her husband were separated and no longer hvmg
'together at the trme the conversatlons were recorded (T p- 68 1) The Appellant’ |
| conversations wrth Mr. Voss were not made whrle in coverture and therefore the
conversatlons should not be pr1v11eged Flnally, the purpose behlnd the .spousal pnvdege '. .
: | ru]e - to promote marital peace - would not be served by suppr_ess_mg the _tele_pho_ne -

E ConversatiOns. Mr. Voss was did not t'elstify against the Appellant:_ the Appellant’s_ words'

- were used against her.

_ The recorded telephone conversatrons were properly admrtted and did not Vlolate

- spousa] pnvﬂege or the pohcy behmd the pnwlege



: '7 APPELLEE’S IHESPONSE TO APPELLANT’S PROP()SITION OF LAW #4

' The evidence was sufﬁclent and not agamst the mamfest welght of the ewdence
- to conwct the Appellant of aggravated murder. - o

A Sufﬂclency of the Ev1dence

A challenge to the sufﬁc1ency of the ev1dence isd questlon of law. State v.

: ) 'Thompkms 78 Oh10 St.3d 380, 387. When exarmnlng the ev1dence presented at trial, the

o '_ appellate court must detenmne 1f such evrdence was legally sufﬁc1ent to sustain the

conv1ct10n agamst the appellant 1d. at 386. G1v1ng all ewdence equal we1ght, regardless
7 of 1ts nature, the appellate court determmes if the evrdence Warrants the jury’s ﬁndmg of
| gurlty State V. Jenks (1991), 61 Ohlo St 3d 259, 283 |
| The standard for revrewrng the ewdence on record requlres the appellate court to
B make all 1nferences most favorably to the prosecutron Jenks 61 Olno St.3d at 283. The
‘ '_ _ Ol]lO Supreme Court detemuned that if the fact ﬁnder “is convmced the accused is gullty
| beyond a reasonable doubt we cal requtre no more.” Id. Reasonab]e doubt does not
| exclude every.possrbﬂrty, but a remote hypothes1s of 1nnooence does not satlsfy an
: appellant s burden of demonstratmg msufﬁcrent ev1dence when the Jury had a rat1onal
| -_ bas1s for the conclus10n it reached See, State v. Lott (l 990), 51 Ohlo St 3d 160

' Pursuant to the O. R C §2903 OI(A) the State was requlred to prove that the

N 'Appellant Wlth PﬂOT calculatlon and des1gn, PHTP0sely caused the death of another In DR

' consrdenng pnor calculatlon and des1gn, the Ohio Supreme Court has held that

. "Where evrdence adduced at tnal reveals the presence of sufﬁment time and
opportunity for the planning of an act of homicide to constitute prior calculation, and
the circumstances surrounding the homicide show a scheme designed to implement
the calculated decision to kill, a finding by the trier of fact of prior calculation and
design is Justrﬁed " State v. Cotton (1978) 56 Ohio St.2d 8, paragraph three ofthe

. syllabus _ _



. rMore recently, the Ohio Snpreme Court-concluded in Sth.te v T: ay!dr (.1 997), 78 'Ohi'o_.' o -
- St 3d 15, that “it is not poss1ble to formulate a br1ght-hne test that emphatlcally
| _ | d1stmgmshes between the presence or absence of pnor calculatton and de31gn : Instead :
each case turns on the particular facts and ev1dence presented at tnal T aylor 78 Ohl()
._ St.3d at 20 The Ol]lO Supreme Court has also upheld aggravated murder conv1ct1ons
- where the ev_1dence showed that the defenda_nt had merely an instant to de51 gn the
| Victirn’s death tvhen the defendant rettnned to his apartment to retrleye‘a \tVeapon. Srate v "
" Robbins (1979), 58 Olno St2d 74,78, e | |
| Su’mlarly, the court of appeals has rehed on three contexto.al factors. in detennlmng
' 7 the existence of pnor calculation and de81 gn Srate v, Jenlans (Sth Dist. 1976), 48 Ohto
- App 2d 99. The Seventh D1str10t apphed the Jenkms test in State V. Trouten (7th Dlst B

) 2005), 2005 Oh10 6592 2005 Ohio App Lexis 5932 The court found that ev1dence

' relatlons between the defendant and the wctnn were stratned and ewdence the defendant e

obtamed a gun before the shootlng was sufﬁclent to prove pnor calculatlon and des1gn
 Hoatn
The State clearly demonstrated that the Appellant purposely caused Troy Temar s

' 7 death w1th pl‘l()l’ calculatxon and de51gn F1rst the Appellant had sufﬁment tlrne and

| 7 opportumty to plan the k1111ng, as she obtamed aguna month before the murder (T p

o _ 449) Second cn‘cumstances sun‘oundmg the klllmg show that the Appellant had a.

g scheme that she de31 gned and 1rnplemented

- The Appellant had a gun with her the mght of the killing, (T p- 450)
- The victim, shot twice, was found off an abandoned farrnhouse drlveway
o (Tp. 205).
- The Appellant knew the locatlon of the farmhouse prior to the kﬂlmg (T p-
- 475). ,
- _The Appellant brought rubber gloves and shoes to the crnne scene (T p. 447) _



. The victim.’s' body was burned wlth_ gasoline. (T.p.452).
F inallp,_sintilar to Trouten, the facts in.the present case met the Jenkins. test: the
Appellant had a straiiled relationship with the wctlm ahd obtained'a weap'on prior to the
'killing.' | | o o | |
‘T‘he Appellant.dated the trictinl tbr three pears.' they were li\ring together as'urell. "
| -' V(T p. 406) Thelr relatlonshrp was stratned to the p01nt that the victim asked the Appellant' _
7 to move-out (T p. 421) The victim started datmg another woman. (T p- 407) The v10t1m _
nwould only meet the Appellant in pubhc and he. started recordrng telephone : |
conversatrons wrth the Appellant both of whrch 1ndrcate that the1r relatronshrp was
stramed (T.p. 431 32) Testrmony at tnal 1nd1cated that the Appellant S brother gave her |
:a 40 callber Glock. (T p. 449) The two bullets that krlled the vrctlm were .40 calrber and
- were almost eertalnly fired from a Glock (T p- 252 256) The Appellant s brother _
. testrﬁed that the Appellant told him she shot the victim. (T p. 448)
The evrdence presented to the Jury sufﬁcrently proved the Appellant purposely caused .
" the victim’ 5 death wrth pnor calculation and desrgn | '
: B _. Mamfest Welght of the Evrdence
In eonsrdenng whether a conviction was aga;lnst the mamfest welght of the evrdenee '
- an appellate court must weigh the ewdence consrder the cred1b111ty of the w1tnesses, and

deterlnme Whether in resolvmg conﬂrcts the _}ury clearly lost 1t way and created such a

- manlfest 1nJust1ee that the conviction must be reversed State V. T hompkms 78 Ohio St 3d

: 380 387 ThlS d1seretlonary power should only he exercised in the exceptlonal case
| where the ev1denee welghs heavrly agamst convrct:lon ld. Specral deference i8 gtven to :

the conclusron reached by the _]ury State v. Jackson (May 24, 1999), Chnton App No.



CA98 11 022, 1999 Oth App Lex1s 2345 An appellate court w1ll not reverse a
- Judgment as berng agamst the rnamfcst we1ght of the ev1dence unless it unammously

' dlsagrees with the Jury s resolut10n of conﬂ1etmg testlmony Thompkms 7 8 Ohro St.3d
- at 389 In the tnal ofa crlrmnal case, a determmauon of the werght of the ev1dence and

| :' credlblhty of w1tnesses is pnmanly for the rier of facts. State v. DeHass (l 967) 10 Oluo

St.2d 230, paragraph one of the syllabus Fmally, a revrewmg court must not subst1tute 1ts |

s , _]udgment for that of the trlal court where there ex1sts some competent and credrble .

s ev1dence supportlng the _]udgment Myers v. Garson (1993) 66 Oth St 3d 610 616

'Based on th'e evidence and reasonable inferenCes drawn froml the evrdence the jury .
k _:- d1d not lose 1ts way when it found that the Appellant acted wlth pnor calculatlon and
desrgn in purposely causmg the death of Troy Temar The Jury chose to belleve w1tnesses g
= who tesuﬁed that the v1ct1m and the Appellant had a stramed relatronsh1p (T .p- 421) The
' _]ury chose to belleve the Appellant s brother who testrﬁed that he gave the Appellant a
' gun prior to the shootmg (T p 449) Addmonally, the j _]ury chose to belreve testlrnony that 7'
| .'the Appellant knew about the abandoned fannhouse pnor to the kllhng (T p. 475) The
o il evrdence v1ewed in 1ts entxrety, showed that these preparatlons took place between the
tlme .the v1ct1rn asl_ce_d the Appellant to.move—out.and the time the v1et11n s body .wa.s _
" d:isc'o\lered m the trurlk afa car, (T.'p. 21,337). |
| .‘. The jury properly conv1cted the Appellant n hght of overwhelrnmg ev1dence that N

- indicated the Appellant purposely lolled the victim with pnor calculatlon and des1gn



Al’PELLEE’S RESPGNSE To APPELLANT"S fRopo'sm*oﬁ OF LAW #5
'“Appellant_ received effective -asslstanée of eounsel. .
- In order to establish that counsel-was ineffective, the Appellant must show .that

. oounsel’s performance was deﬁment and that the deﬁmency preJ ud1ced the defense.

' _Strzckland V. Washmgton (1984), 466 U. S 668 687 104 S.Ct. 2052 The Appellant

*_carries the burden of showmg that counsel’s representatlon fell below the ob_]ectlve

- standard of reasonableness Stare v. Bradley (1989) 42 Olno St 3d 136 142. To estabhsh .

prejudxce the Appellant must prove that but for counsel’s errors, she would not have
been conwcted Bradley, 42 Oth St. 3d at 136.

A properly llcensed attorney is presumed cornpetent Vaughn V. Mamvell (1965) 2

" Ohio St.2d 299 301. Questmns regardlng the effectweness of counsel must _be cons1dered o

| .w1th a “strong presumptlon that counsel’s conduct falls within the wide range of .
| professronal assxstance * Strzckland 466 U.S. at 689 H1ndsrght may not be used to drstort .
_the assessment of what was reasonable in hght of tnal eounsel’s perspectwe at the time.
| ,. State v. Cook (1992), 65 Ohlo St 3d 516, 524- 25 Jud101a1 scrutmy must be hrghly
deferennal presumlng that the challenged actlon is sound trial strategy or tact1ca1

dec151ons State V. Bzrd (1998), 81 Oh1o St 3d 582 585 State V. Ferguson 108 Ohl()

st 3d 451 463. Taettcal or strategrc tnal declslons even it ulnmately unsuccessful do

" not generally coustltute meffectwe assistance of counsel State v. Carter (l 995) 72 Ohlo

St. 3d 545 558.

The Appellant argues that she d1d not receive effeetlve assistance of counsel because '

her trial counsel d1d not call Susan anht to testlfy Def Supp. Br at 1. The Appellant o

~ bases her argument on what she ‘presumes Susan anht would have test1ﬁed to, as well

10 -~



~ ason her presumptlon that the jury. woluld have belleved Susan anht g tesumony, thus
changmg the outcome of the trial, Def Supp Br. at 1 However the test for incffective
assmtance of counsel does not turn on presumphon, but mstead depends_on ﬁudlng that
trial 'counsel’s.perfonnance fell below an'objeetlve standard of reasonableness‘: l.Brad[ey',
.. 42 Oth St 3d at 142 The Appellant is askmg thls Court to use hmd31ght to speculate _
that the tnal counsel’s strateg1c dec1s1on not to call a certain w1tness was poorly made
' _' wluoh under Bzrd Fi ergusan and Carter supra, tl:us Court cannot do. The Appellant $ ,. '
_ tr1al counsel ehose o call ﬁve w1tnesses to testlfy on behalf of the Appellant (T p.2). -
Counsel could have called twenty witness, or none. Bemg strateglc ot tactical deels1ons, o
.ne1ther would have Inade his performance deﬁc1ent Furtherrnore, _ : _ o |
7 ) “erght $ putauve test1rnony is outside the record on appeal see App. R 9(A), _
- and thus not properly before us. Moreover, the fact that Wright’s supposed -~
testimony would have suggested that Hoerlein also had a motive to kill Temar
does not create a reasonable probability in this case that but for her trial counsel’s :

.- failure to present such testimony the outcome of the tra11 would have been
- different”. Voss, 2008-Oh10 3889

The Appellant also argues that her tr1al counsel was deﬁclent for falhng to subrmt
ewdence that the codefendant Erlc Hoerlem d1d not recewe a call from the Appellant o
_ asklng hnn to come to the crlme scene. Def. Supp Br. at 2 The Appellant’s argument - g
has two problems Fll‘St the Appellant has not established that she would not have been '
| conv1cted 1f evidence that she did not call the codefendant had been submltted Bradley,
' -supra. Second, the tr1a1 counsel’s choice not to pursue the phone call was a strateglc or )
taotical_d_ecis.ion', and .such (lecisions do not gener-allyl const'itulte_'ineffective assistance ‘of:‘ -
- counsel. Carter supra. : | 7 | .

Wlule Enc Hoerlem tes’uﬁed that the Appellant called lnrn and asked hlm to come -

_ple her up because the vehrcle that she and the v1ct1m were drlvmg had “broken down

S SO



Mr. Hoerlein did not indicate whether the Appellant called him frorn her cell phon‘e ora '

. .. . pubhc telephone (T p 444-45 474). Records 1nd1cat1ng that the Appellant dld not call

the codefendant from her cell phone do not preclude a call via another telephone Even if

- ev1dence existed that refuted the codefendant s cla:lm that the Appellant called him for |

help, the Appellant has not estabhshed that had her counsel produced such ewdence she :

“ would not have been conv1cted The amount of ev1dence in support of the Appellant s

- conv1ctlon was 51gn1ﬁcant ‘The Appellant adetted to bemg w1th the wctlm the mght of

| the k11hng (T p: 41 8) The Appellant obtamed a gun a month pnor to the kllhng (T.p.
_448) The gun, a Glock was the same cahber and model used in the k]lhng (T p 252
-448) The Appellant admltted to the codefendant that she shot the v10t1m (T p. 448)

_ Ev1dence that the Appellant d1d not call the codefendant ﬁ'om her cell phone Would not

.have changed the outcome of the tnal |

Second a rev1ew1ng court cannot use the beneﬁt .of hmds.lght to dlStOI‘t the
- assessrnent of the trlal counsel’s perfonnance Cook supra. The Appellant’s trial -
' 'counsel made a strategic or tact1ca1 dec131on not to pursue the telephone. call during -

- -'Vlgorous Cross- exammauon tlus Court must presurne that the trlal counsel’s de01s1on wa.s. -
| sound The _]ury could have ]ust as easﬂy belleved that the Appellant called the

codefendant from another phone than beheved that the codefendant was lylng Whether
or not oounsel chose correctly, the dec151on not to pursue the phone call further was a k :

' strategw or tact1ca1 dec1s1on and such a de01s1on does not generall.y constlt“ute rneffectlve A

: assi_stance of counsel. Carter, supra. |

~Appellant was not denied effective assistance of counsel.

12



CONCLUSION

ThlS case is not one of great public or general mterest nor does it offer a

substant1a1 oonstltuuonal questlon For the foregomg reasons, the State respectfully -

requests that is Court not accept Junsdwtlon._ '

-Respectfully Submitted,

‘Mary artin (0076298)
- Assistant-Prosecuting Attorney -
Warren County Prosecutor s Ofﬁce
500 Justice Drive .

-+ - Lebanon, OH 45036

- (513)695-1325

_ PROOF OF SERVICE

1 hereby certzfy fhat a .copy of this was sent'by'ordinary U.S. mail to Wm. Robeft

' Kaufiman, Attorney for Theresa Voss, 144 East Mulberry St:reet P. O Box 280 Lebanon_ o

' OH. 45036 on this 5‘“" day of October 2008

' Respectfully Sﬂubmitted,' =

%?/éw/f %vé«_

- Assist rosecutlng Attorney
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