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BEFORE THE SUPREME COURT OF OHIO

COLUMBUS BAR ASSOCIATION,

Relator, Case No. 2005-0422

v. Case No. UPL 02-10

AMERICAN FAMILY PREPAID LEGAL
CORPORATION, et al.,

Respondents.

MOTION OF RELATOR COLUMBUS BAR ASSOCIATION
TO STRIKE ENTITY RESPONDENTS' OUT-OF-RULE BRIEFS

Pursuant to Rule XIV(4) of the Supreme Court Rules of Practice, the Columbus

Bar Association, by and through counsel, hereby moves-the Court to strike (a)

Respondents AFPLC, HMISI, and Jeffery [sic] Norman's Reply to Relator's Objections

to UPL Board Recommendation; and (b) Respondents AFPLC, HMISI, and Jeffery [sic]

Norman's Reply to the Amicus Brief Filed By the Ohio State Bar Association.

Respondents' reply briefs violate Rules VI, X, and XIV of the Rules of Practice of the

Supreme Court of Ohio; Rule VII, §19(B) of the Rules for the Government of the Bar of

Ohio; and this Court's September 12, 20o8 Order. Accordingly, and as specifically set

forth in the attached Memorandum in Support, this Court should strike these briefs.
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Attorneys for Relator
The Columbus Bar Association
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MEMORANDUM IN SUPPORT

1. Respondents' Reply Briefs Violate The Applicable Requirements Of
The Rules Of Practice Of The Supreme Court Of Ohio.

Rule VII, §19(B), of the Rules for the Government of the Bar, which governs these

proceedings, provides that "* * * Objections and briefs shall be filed in the number and

form required for original actions by the Rules of Practice of the Supreme Court of Ohio,

to the extent such rules are applicable." Gov.Bar R.VII, §i9(B). Thus, the Court ordered

"that all documents filed with this court in this case shall meet the filing requirements

set forth in the Rules of Practice of the Supreme Court of Ohio, including requirements

as to form, number, and timeliness of filings." (Order (Sept. 12, 20o8) at 2.)

Regarding original actions, the Rules of Practice of the Supreme Court of Ohio

provide that "All merit briefs shall conform to the requirements set forth in S.Ct.Prac. R.

VI and VIII, to the extent those rules are applicable." S.Ct.Prac. R. X(8). As applicable

to original actions, these rules require that reply briefs "shall not exceed 20 numbered

pages, exclusive of the table of contents, table of authorities cited, the certificate of

service, and any appendix." S.Ct.Prac. R. VI(4)(A). Rule VI(4) also provides that there

shall be only one reply brief, even when there are multiple opposing parties. S.Ct.Prac.

R. VI(4)(B)-

The only way that the Entity Respondents could have arrived at the incorrect

conclusion that they had a right to file a reply brief in excess of 20 pages was to ignore

Rule VI(4) in favor of Rule VI(5), which concerns cross-appeals rather than original

actions. Again, however, the rules that govern UPL actions clearly provide that the

number and form of briefs to be filed in these proceedings shall conform to the rules for

original actions, not appeals. Gov.Bar R. VII, §19(B). Moreover, Rule VI(5) establishes



a briefing process that is inconsistent with the process in this case. Here, this Court and

the applicable rules contemplated two simultaneous sets of briefs, spanning 35 days

from the Court's show cause Order. Conversely, briefing of cross-appeals under Rule

VI(5) involves four staggered briefs that span, in most appeals, a total of 12o days from

.the date the record is filed. Because Rule VI(5) is clearly inapplicable here, the 2o-page

limitation under Rule VI(4) applies.

In spite of the applicable rules, Respondents American Family Prepaid Legal

Corporation ("AFPLC"), Heritage Marketing & Insurance Services, Inc. ("Heritage") and

Jeffrey Norman, violated Rule VI(4)(B) by filing two separate reply briefs. They also

violated Rule VI(4)(A) by filing a reply brief with 42 numbered pages, exclusive of table

of contents, table of authorities cited, certificate of service, and appendix.

II. Respondents' Reply Briefs Should Be Stricken Because They Violated
The Applicable Rules And This Court's Order.

Yet again, the Entity Respondents flouted this Court's rules and rulings by filing

not one, but two briefs, one of which was more than double the permissible length.i The

applicable rules, however, demand strict compliance. See, e.g., Ohio Consumers'

Counsel v. Pub. Util. Comm. ofOhio, 105 Ohio St.3d 1211, 2005-Ohio-1o23, 823 N.E.2d

872 (appeal dismissed); Ohio Heritage Deu. Co. v. Portage Cty. Bd. of Elections, go

Ohio St.3d 1436, 200o-Ohio-2971, 736 N.E.2d 476 (brief stricken); Drake v. Bucher

(1966), 5 Ohio St.2d 37, 34 0.O.2d 53, 213 N.E.2d 182, para. 2 of the syllabus (appeal

dismissed sua sponte; failure to conform to rules "necessarily wrongs those members of

' The Entity Respondents also violated S.Ct.Prac. R. XIV(2)(A)(1) by failing to serve
copies of their reply briefs "on all parties to the case" According to their counsel's
certifications to both of their reply briefs, the Entity Respondents served only the CBA
and the Ohio State Bar Association. While this Motion is rightly not filed under Rule
XIV(2)(D) because the CBA was served, their failure to meet this elemental requisite of
civil practice underscores the Entity Respondents' ambivalence towards the rules.
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the bar who labor to adhere to the rules"); see also Vorisek v. Village of N. Randall

(i98o), 64 Ohio St.2d 62,65,18 0.O.3d 296,413 N.E.2d 793 (affirming dismissal of

appeal, "the line must be drawn so that Local Rules continue to be respected and the

threat of sanctions continues to be an effective deterrent to the rampant disregard of

those rules"). This Court should not overlook the Entity Respondents' rampant

disregard for its own rules, especially in light of the Court's clear directive in its

September 12, 20o8 Order that the parties need to conform their filings to the Rules of

Practice of the Supreme Court of Ohio.

III. Coriclusion.

Respondents AFPLC, Heritage, and Jeffrey Norman's reply briefs violate this

Court's Practice Rules, this Court's September 12, 2008 Order, and the Rules for the

Government of the Bar. Accordingly, this Court should strike these Respondents' reply

briefs.

Respectfully submitted,

. Edelman (0023111)
NSEL OF RECORD)

Aardd M. Shank (oo69414)
J. H. Huebert (0078562)
Porter Wright Morris & Arthur, LLP
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Attorneys for Relator
The Columbus Bar Association
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing

was duly served via U.S. mail this 31st day of October, 2oo8, upon the following:

Bruce A. Campbell, Esq. Susan B. Christoff, Esq.
Columbus Bar Association Board on the Unauthorized Practice of Law
175 South Third Street, Suite 11oo The Supreme Court of Ohio
Columbus, Ohio 43215 65 South Front Street, 5th Floor

Columbus, OH 43215-3431

Andrew R. Bucher, Esq. Christopher J. Moore, Esq.
Reinheimer & Reinheimer Moore & Scribner
208 Madison Street 3700 Massillon Road, Suite 38o
Port Clinton, Ohio 43452 Uniontown, Ohio 44685

(33o) 899-0475
Attorney for Respondents American (330) 899-0476 (fax)
Family Prepaid Legal Corporation, attorneychrismoore@yahoo.com
Heritage Marketing & Insurance Services,
Inc., and Jeffrey Norman Attorney for Respondents Joseph Hamel

and Timothy Holmes

John N. MacKay, Esq. Eugene P. Whetzel, Esq.
Shumaker, Loop & Kendrick, LLP Ohio State Bar Association
looo Jackson Street 170o Lake Shore Drive
Toledo, Ohio 43604-5573 Columbus, Ohio 43204

Attorney for Amicus Curiae Ohio State Bar Attorney for Amicus Curiae Ohio State Bar
Association Association

James P. Tyack, Esq. Stanley Norman
Tyack, Blackmore & Liston Co., LPA 12 Bordeaux
536 S. High Street Coto De Caza, California 92679
Columbus, Ohio 43215

Attorney for Respondent Adam Hyers

Jeff Alten Paul Chiles
25302 Wolf Road 1117 Forest View Court
Bay Village, Ohio 44140 Westerville, Ohio 43081

Tim Clouse William Downs
6188 South State St. Rt. 587 1682 Lexington Drive
New Riegel, Ohio 44853 Lancaster, Ohio 43130
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Joseph Ehlinger Luther Mack Gordon
12719th Street 3420 Sodom Road
Findley, Ohio 45840 Casstown, Ohio 45313

Steve Grote David Helbert
4941 N. Arbor Woods Court, Apt. 302 195 Beachwood Avenue
Cincinnati, Ohio 45248 Avon Lake, Ohio 44012

Samuel Jackson Harold Miller
7789 Windward Drive 4083 Guston P1.
Massillon, Ohio 44646 Gahanna, Ohio 43230

Chris Miller Paul Morrison
295 Laurel Lane 858o State Route 588
Pataskala, Ohio 43o62 PO Box 361

Rio Grande, Ohio 45674

Eric Peterson Jack Riblett
5014 Marigold Way 952 South Brinker Avenue
Greensboro, North Carolina 27410-8209 Columbus, Ohio 43204

Richard Rompala Daniel Roundtree
19559 Echo Drive 1273 Serenity Lane
Strongsville, Ohio 44149 Worthington, Ohio 4 3o85

Vern Schmid Alexander Schlop
1024 Josiah Morris Road 2090 State Route 725
London, Ohio 43140 Spring Valley, Ohio 45370

Jerrold Smith Patricia Soos
152 Elm Street 3037 Lisbon-Canfield Road
Ravenna, Ohio 44266 Leetonia, Ohio 44431

Anthony Sullivan Dennis Quinlan
1587 Ringfield Drive 1367 Pine Valley Court
Galloway, Ohio 43119 Ann Arbor, Michigan 48104-6711
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