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MOTION FOR LEAVE TO FILE POST-ARGUMENT
NOTICE TO CORRECT MISSTATEMENT AT ORAL
ARGUMENT AND MEMORANDUM IN SUPPORT

Appellants move this Court for leave to file a post-argument notice to correct a misstatement
of fact made at oral argument. This Court’s Rule IX, Section 9, bars against post-argument filings
except for supplemental authorities, and provides-that parties may not file such documents “[uJnless
ordered by the Supreme Court.” For that reason, Appellants ask this Court for leave to submit such
a filing.

Appellgnts seek leave to file the Notice of Misstatement for two compelling reasons. First,
Appellees’ counsel made a misstatement of fact during oral argument on October 7, 2008 on a matter
that Justice Stratton stated was of interest to her when she voted in support of this Court taking
jurisdiction of this case. Second, Appellants respectfully submit that the Court should decide cases
on accurate information, which serves the interests of integrity and justice.

Procedural Statement

On October 21, 2008, Amicus Curiae The Honorable Joseph T. Deters, Prosecuting Attormey
Of Hamilton County, Ohio attempted to file a notice of clarification/correction of the record.
However, Mr. Deters was not able to file his Notice because, under Rule IX, Section 9 of this Court,
only parties to the litigation are permitted to file such Notices. For that reason, Appellants hereby
file this Motion for Leave.

The Part Of The Record That Appellants
Submit Should Be Corrected/Clarified

Duning the Oral Argument held on October 7, 2008 in the above-referenced matter, counsel

for Appellee Planned Parenthood made a statement that, at the very least, incorrectly implied that



the Hamilton County, Ohio Prosecuting Attorney had investigated whether Planned Parenthood had
breached its duty under RC §2151.421 to report the suspected abuse of Appellant Jane Roe and
declined to prosecute Planned Parenthood as a result of that investigation. Specifically, Justice
Stratton asked Planned Parenthood’s counsel the following question:

Justice Stratton: Let me ask you about Joe Deters’s position on
the criminal aspects. T was interested in that
when 1 accepted this case because of the
allegation that failure to report was a criminal
violation if there was child abuse and T was
interested in that effect on the punitives. But
if I understand in reading the brief, there was
never a criminal prosecution in this case or
Joe Deters’s office, the Prosecutor’s office,
declined to pursue it.

In response to that question, Planned Parenthood’s counsel stated the following:

Daniel J. Buckley: There was no prosecution and the Prosecutor’s
office investigated.

Because the topic of Justice Stratton’s question was whether the Prosecutor’s Office had declined
to pursue a prosecution in connection with this matter for a violation of RC §2151.421 (the abuse
reporting statute), Planned Parenthood’s counsel’s response was not accurate.

Appellants’ Proposed Correction/
Clarification Of The Record

Appellants respectfully submit that the record should be clarified or corrected to reflect the
following: “When the Hamilton County, Ohio Prosecutor’s Office investigated the sexual
relationship between John Haller and Jane Roe, it never considered whether Appellee Planned
Parenthood had breached its duties under RC §2151.421, or concluded that Planned Parenthood had

not violated that statute, and it did not make a decision not to prosecute Appellee for having violated



RC §2151.421.7
Conclusion
If the Court grants this motion, Appellants will limit the supplemental filingto a requesf that
the above-discussed misstatement be corrected in the manner described above. Appellants will not
add any argument regarding the significance of the misstatement. Accordingly, Appellants move

this Court to issuie an order granting them leave to file a statement to correct the record.
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