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Defendants-Appellees.
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CLAiMED APPEAL OF RIGHT AND DISCRETIONARY APPEAL FROM THE FIRST APPELLATE DISTRICT,
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The Appellant (Safeco Insurance Company of America) and the Appellees (Federal Insurance

Company and Pacific Indemnity Company) hereby jointly move this Honorable Court for a closed

courtroom during oral argument. The parties ask that visitors be excused fromthe courtroom and that

the oral hearing not be televised or broadcast via the internet. They also ask that any recording made

of the oral argument be placed under seal for the sole use of the parties and the Court.

In support of their motion, the parties state as follows:

l. The trial court signed a "Joint Stipulated Confidentiality Order" concerning

the proceedings of this case. A copy of this "Confidentiality Order" is

attached as Exhibit A.

2. The Court of Appeals likewise granted Appellant's Motion to seal the record

and pleadings filed on appeal consistent with the trial court's Joint Stipulated

Confidentiality Order. A copy of the Appellate Court's "Entry Granting

Motion to Seal the Record and Pleadings" is attached as Exhibit B.

3. In order to continue to preserve the confidentiality of certain matters at issue

in this appeal, Appellant Safeco filed a "Motion to Seal Record and Pleadings

on Appeal" in the Supreme Court of Ohio. This Court granted Appellant's

Motion in entries dated February 26th and 27th, 2008 (in S.Ct. App. Nos. 08-

0304 and 08-0403 respectively). A copy of this Court's Entries are attached

as Exhibits C and D.

This case has been scheduled for oral argument on Wednesday, February 4, 2009. This

Court's previous order sealing the records and pleadings will be defeated if the courlroom is open to

the public during oral argument. Thus, the parties respectfully request that the courtroom be closed

to the public, that the oral hearing not be televised, and that any recording made of oral argument be
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maintained in the Court's record under seal.

The trial court, court of appeals, and this Court have all recognized the importance to the

parties of the confidentiality of certain matters on appeal. The parties hereby once again jointly

request that these confidences be preserved by sealing the courtroom during oral argument.

Respectfiilly submitted,

ion Rice (0000349) (Counsel ofRecord)
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CERTIFICATE OF SERVICE

A copy of the foregoing Joint Motion for a Closed Courtroom During Oral Argument was

mailed by regular U.S. mail, postage pre-paid, this IO day of Wve+.-62 v-, 2008, to:

P. Christian Nordstrom (0065439)
(Counsel of Record)
Scott G. Oxley (0039285)
JENKS, PYPER & OXLEY Co., L.P.A.
901 Courthouse Plaza SW
10 N. Ludlow Street
Dayton, Ohio 45402
Telephone: (937) 223-3001
Facsimile: (937) 223-3103
soxley@jpolawyers.com
pcnordstrom@jpolawyers.com
Counsel forAppellant Safeco
Insurance Company ofAnterica

Stanley M. Chesley, Esq.
Paul M. DeMarco, Esq.
Louise M. Roselle, Esq.
Waite, Schneider, Bayless & Chesley Co.,
L.P.A.
1513 Fourth & Vine Tower
Cincinnati, Ohio 45202

and
Michael R. Barrett, Esq.
Barrett & Weber
500 Fourth & Walnut Centre
105 E. Fourth Street
Cincinnati, Ohio 45202
Attorneys for Defendants Casey, Steven and
Megan Hilmer

Michael D. Eagen, Esq.
Dinsmore & Shohl LLP
225 East Fifth St. Suite 1900
Cincinnati, Ohio 45202

and
Stephen A. Bailey, Esq.
Martin & Bailey
120 E. Fourth St., Suite 420
Cincinnati, OH 45202

and
Robert A. Pitcairn, Esq.
Cynthia L. Gibson, Esq.
Laura A. Hinegardner, Esq.
255 East Fifth St., Suite 2400
Cincinnati, OH 45202
Attorneys for Defendants Lance and Diane
White

James E. Burke, Esq.
James Mathews, Esq.
1400 Provident Tower
One East Fourth St.
Cincinnati, OH 45202
Attorney for Defendant Benjamin White

sel of Recorcl)
JgyfCjdnton Rice (0000349)

C.O. Rezie (0071321)

and Pacff:c Indemnity Company
`rneys forAppellees Federallnsurance Company
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IN THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO `

D69640505

SAFECO INSURAATCE COMPANY OF ) CASE NO: A-0403452
AMERICA, ) (ConselFdated witb A-0408

Plaintiff, 8["T H},[ E0j1 ) .NDGE ROBERT P. RUE

)
_vs. 11 Auu I e cow 11) JOINT STIPULATED:

$EYeTJA1VIIlV WHITE, et aL, CONFiDEN'I'IALITY ORDER

Defendants. )

Nowcome theremaining^ partiesto this action and jointlyrequest, stipulate, andagreeto the

terms and entry of the fbilowing Confidentiality Order. The remaining parties (except Safeco

htsurance Company of America ["Safeco'D have entered into a flnal and binding Mutual Release

and Settlement Agreement which contains a confidentiality claase. Safeco has no objection to the

confidentiatity of the Mutual Release and Settlement Agreement. Since fi.uther proceedings may

require the parties to disclose and/or rely on the terms of the Mutual Release and Settlement

Agreement and related documents, all parties jointly agree and stipulate that the Court should enter

the following OOider.

All further filings attaching, containing information derived firom, or relying on

infomnation &omtheMutual.Releaseand SettlementAgreementbetween theH'ilmer

Plaintiffs and the White Defendants shall be captioned beginning with the words:

"F1LED UNDER SEAL PURSUANT TO COURT ORDER." The Clerk is hereby

instrncted to maintain all future filings under sea) aad, absent further order of this

' On August 11, 2006, the Hilmer Plaintiffs dismissed their claims presented herein
pursuant to the Mutual Release and Settlement Agreement
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Court, not to allow access to these records by anyone but parties to this action. The

parties are prohibited from disclosing or distributing the tecm.s ofthe Mutual Release

and Settlement Agreement, any document or exhibit filed under seal, or the contents

of any document filed under seal, to any third party except upon Court order

pemiitting such disclosure.

IT IS SO ORDERED.

Date:

STIPULATED AND AGREED TO:

JUDGE ROBERT P. RUEHLMAN

D John Travis (0011247)
Jay Clinton Rice (0000349)
Richard C.O. Rezie(0071321)
GAI.LAGIIER StIARP
Bulkley Building, Sixth Floor
1501 Euclid Avenue
Cleveland, Ohio 44115-2108
Telephone: (216) 241-5310
Facsimile: (216) 241-1606

Couasel forDefendantrFederallnsurance
Company andPac:ficIndemrtity Company

(Signed per autho ' on) -
Scott G. Oxley (0039285)
P. ChristianNordstrom (0065439)
JENKs, PYPER & OXL&Y CO., L.P.A.
901 Courthouse Plaza SW
10 N. Ludlow Street
Dayton, Ohio 45402
Telephone: (937) 223-3001
Facsimile: (937) 223-3103

soxlry@ipolawyas.com
pcaordstrom@jpolaw+yers.com

u, ^&C),;k^no !F-G, b

Counsel for Safeco Insurance Company of
America
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(Signed per anthorization)
James E. Burke (0032731)
Jaznes Mathews (0043979)
KEp7TTQG" MUETHING & KLEKAMP
1400 Provident Tower
One East Fourth St .
Cincinnati, Ohio 45202
Telephone: (513) 579-6429
Facsimile: (513) 579-6457
jburke aanklaw.com
imatthews _lanklaw.com
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Comrsel for Benjamin White

^f^19 A^,^
(Siped per autlwazation)
Michael D. Eagen (0018659)
DRVSMORE & SHoH1 LLP
225 Eest Fiflh St Suite 1900
Cincinnati, Ohio 45202
Telephone: (513) 977-8200
Facsimile: (513) 977-8141
michaeleagen@dinslaw.com

Counsel for Lance and Diane White

The clerk is inshucted to serve this Order on all parties not ia default for failure to appeaaz.

SUPPLEMENT29B



CERTIFICATE OF SERVICE
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A copy of the foregoing was mailed by regular U.S. mail, postage pre-paid,
day of August, 2006, to:

Soott G. Oxley, Esq.
P. Cluistian Nordsarom, Esq.
Jenlcs, Pyper & Oxley Co., L.P.A.
901 Courthouse Plaza SW
10 N. Ludtow Street
Dayton, Ohio 45402
Attorneys for Safeco Insurance Company
of America

Stanley M. Chesley, Esq.
Paul M. DeMarco, Esq.
Louise M. Roselle, Esq.
Waite, Schneider, Bayless & Chesley Co.,
L.P.A.
1513 Fourth & Vine Tower
Cincunnati, Ohio 45202
and
Michael R. Barrett, Esq.
Barrett & Weber
500 Fourth & Walnut Centre
105 E. Fourth Street
Cincinnati, Ohio 45202
Attorneys for Defendants Casey, Steven
and Megan Iiilmer
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D JOHN TRAVIS (0011247)
JAY CLINTON RICE (0000349)
RICHARD C.O. REZIE (0071321)

Attorneys for Federal Insurance
Company and Pacific Indetnnity
Company
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Michael D. Eagen, Es4.
Dinsmore & Shohl LLP
225 East Fifth St. Suite 1900
Cincinnati, Ohio 45202
and
Stephen A. Bailey, Esq.
Martin & Bailey
120 E. Fourth Sk, Suite 420
Cincinnati, OH 45202
and
Robert A. Pitcaiin, Esq.
Cynthia L. Gibson, Esq.
Laura A. Hinegardner, Esq.
255 East Fiith St., Suite 2400
Cineinnati, OH 45202
Attorneys for Defendants Lance and Diane
White

James E. Burke, Esq.
James Mathews, Esq.
1400 Provident Tower
One East Fourth St.
Cinoinnati, OH 45202
Attorney for Defendant Benjanun White
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IN TIiE COURT OF APPEALS

FIRSTAPPELLATE DISTRICT OF OHIO

fit1MMTON COUNTY, OHIO

SAFECO INSURANCE COMPANY APPEAL NO. C-o7oo74
OF AMERICA,

TRIAL NO. A-o4o3452 andA o4o8943

Appellant,

t's ENTRY GRANTING MOTION
TO SEAL RECORD AND PI.EADINGS

BENJAMIN WHTTE, et aL,

Appellees.

This cause came on to be considered upon the motion of the appellant filed

herein to seal the record and the pleadings filed in this appeal consistent with the

trial court's Joint Stipulated Confidentiality Order of August 17, 20o6.

The Court finds that the motion is well taken and is granted.

All further filings attaching, containing information derived from, or relying

on information from the Mutual Release and Settlement Agreement between the

Hilmer Plaintiffs and the White Defendants should be captioned with the words:

"FILED UNDER SEAL PURSUANT TO COURT ORDER" The Clerk is hereby

instructed to maintain all future filings under seal and, absent further order of this

Court, not to allow access to these records to anyone but the parties to this action.

The parties are proln'bited from disclosing or distributing the terms of the Mutual

Release and Settlement Agreement, any document or exlubit filed under seal, or the

contents of any documents filed under seal, to any third-party except upon Court

order permitting such disclosure.

To The Clerk:

Enter upon the Jo^ur _naLof the Court on F 2 2 2UWer order of the Court.
I

By: L_^•L, e
Acting Presiding Judge

(Copies sent to aIl counsel)
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Safeco Insurance Company of America Case No. 2008-Q304

v. ENTRY

Federal Insurance Company and Pacific
Indemnity Company, and Benjamin White
etal.

This cause is pending before the Court as a discretionary appeal and claimed appeal of'
Fig,ht. Upon consideration of appellant's motion to seal the record and pleadings on
appeal,

It is ordered by tlte Court that the motion is granted.

(Hamilton County Court of tlppeals; No. C070074)

THOMAS J. MOYER
Chief Justice

EXHIBIT

I C



Safeco 7nsurance Company of America Case No. 2008-0403

v. ENTRY

Federal Insurance Conspany and Pacific
Iridemnity Company; and Benjamih Vdhite;
et al.

This cause is pending before the Court as a certified confliet from the Court of
Appeals for Hamilton County. Upon coitsideration of appellant's motion to seW record
and pleadings on appeal,

It is ordared by the Court that the motion is ganted.

(Hamflton County Court of Appeals; No. C070074)

THOMAS J. MOYER
Chief Justice

EXHIBIT
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