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Appellants Jack K. Beatley and 64 W. Northwood Avenue, LLC, hereby tender their

memoranduin in opposition to Plaintiff-Appellee's motion for stay filed November 14, 2008.

Appellants recognize that 12 U.S.C. § 1821(d)(12)(B) does provide for a ninety day (90)

day stay of judicial proceeduigs. However, this is a certified conflict case. The undersigned

believes that it is significant that the present posture of this case is not one in which a legal

judgment or proceeding is being prosecuted against the Plaintiff-Appellee, which inight

ordinarily be deemed to require the operative effect of a "stay." For this reason, Appellants

question and otherwise oppose the need of a "stay" in these proceedings.

Insofar as this Court may grant a stay of these proceedings, Appellants submit that the

time for the filing of Appellee's merit brief and any applicable extension periods worild have

expired prior to the expiration of the ninety (90) day stay. Therefore, Appellants request that if

the Court grants the stay of proceedings that the Court set by its order that the day following the

expiration of the stay shall serve as the date upon which Appellee's merit brief is to be filed,

without further extension.

Respectfully submitted,

Kevin E. Humphreys ,,^W9168)
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Columbus, Ohio 4T215
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Facsimile: (614) 241-5551
Counsel for Appellants Jack K. Beatley, F,sq. and
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CERTIFICATE OF SERVICE
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