
IN THE SUPREME COURT OF OHIO

CLEVELAND BAR ASSOCIATION

Realtor

V.

HOWARD V. MISHLER

CASE NO. 07-344

RESPONSE TO ORDER
TO SHOW CAUSE

Respondent

Now comes Respondent Howard V. Mishler and sets forth his position as to why he

should not be found in contempt for failure to fully comply with the Court's Order to Show

Cause of April 23, 2008, to wit: file an Affidavit of Compliance on or before May 23, 2008, as

follows.

In the second week of May 2008, Respondent was ill with a pulmonary infection related

to a childhood illness, known as Post-Polio Syndrome. Respondent was represented by counsel,

and contacted counsel on or about May 20, 2008. Respondent's counsel, from his office,

contacted the Clerk of Court of the Supreme Court of Ohio, ("Court"), and requested an

extension due to illness.

Respondent was informed by counsel that the Clerk of Court said that no extensions were

ever granted for any reason. Counsel instructed Respondent to develop an affidavit pro se, but

failed to mention that the Court required a Certificate of Service on the Affidavit of Compliance.

Respondent drafted an Affidavit of Compliance and filed it with the Clerk of Court,

together with his Supreme Court of Ohio attorney registration cardl A copyPtCLIB:lavit of

NQV 2 6 2008

CLERK OF COURT
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Compliance is attached hereto and made a part hereof, and designated Exhibit A.

On or about June 2008 Respondent received a letter from the Clerk of Court indicating

that his Affidavit of Compliance was being returned, but that his attorney registration card,

which was attached to his Affidavit of Compliance, was being retained. Respondent's letter

from the Clerk of Court also indicated that when the Court issued an Order to Show Cause,

Respondent sliould submit his Affidavit of Compliance. A copy of said letter from the Clerk of

Court is attached hereto and made a part hereof, and designated Exhibit B.

On November 17, 2008, the Court issued an Order to Show Cause; and therefore,

Respondent is submitting his Affidavit of Compliance, in accordance with the communication of

the Clerk of Court. In addition, Respondent is submitting a current Affidavit of Compliance,

which is attached hereto and made a part hereof, and designated Exhibit C.

For all the aforesaid reasons Respondent asks this Court to find that he has shown good

cause as to why he did not comply with the Court's Order to Show Cause until now, due to

excusable neglect associated with illness.

Respectfully submitted,

^^t-,rcr^.3t.

Howard V. Mishler
Respondent
P.O. Box 450920
Westlake, OH 44145
(440)454-0424 Phone
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Response to Order to Show Cause was sent by

facsimile and by regular U.S. Mail, postage prepaid, this 25a' day of November 2008 to the

following:

Robert J. Hanna, Esq.
Tucker Ellis & West, LLP
1150 Huntington Building
925 Euclid Avenue
Cleveland, OH 441 1 5-1414
(216)592-5009 Fax

Benjamin J. Sasse, Esq.
Tucker Ellis & West, LLP
1150 Huntington Building
925 Euclid Avenue
Cleveland, OH 44115-1414
(216)592-5009 Fax

Attorneys for Realtor
Cleveland Metropolitan Bar Association

I certify that a copy of the foregoing Response to Order to Show Cause was sent by

regular U.S. Mail, postage prepaid, this 25Ih day of November 2008 to the following:

Disciplinary Counsel
The Supreme Court of Ohio
65 South Front Street
Columbus, OH 43215-3431

(^) J *Ua -o
Howard V. Mishler
Respondent
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STATE OP OHIO

COUNTY OF CUYAHOGA
ss: AFFIDAVIT OF CO1uLpl.t<ANCF

1, F1OW ARD V!vI1S1-Ii.ER, bcing first duly sworn deposes and says thac he rcce.-ect Tl:,

Supreme Coun of Ohao's Order dated April 23, 2.008.

AFFIANT FURTHER SAYS that in accordance with said Order he has taken the

following actions.

APFIANT FURTI-)ER SAYS tttat he has notifted all his clients by Certified Mail of his

disyualiCication to act as their attomey

AFFiANT FURTFIER SAYS that he has filecl with all couns anci/or agencies hefo-e

which Iitigation is pending his Notice of llisqualifica.ion.

AFFIANT Fl7TZ"I NT:R SAYS that hc has supplied a rcturn address where all

commtcnication may be directed to hirzt, which is set Forth herein as fo?lnws Howard V N•lishler.

P.O Box 450920, Westlake, Ohio 44145.

AFFL4NT FURT1lER SAYS tltat he has substantially complied with the Court's Order

concerning the refirnd of fees or expenses paid in advanee that were not earned or paid, and

accounted for any trust money or property in his control.

.AFFIAN-l'PURTf{F.R SAYS that in accordance wit.h the Court's CJrderhe is sunender:nl,

his Attorney Registration Card for the 2007/2009 Bier.ruum, which is enclosed with t,he irr;•rant

AfPidavit of Compliance.



A3l`lANT FLiRTHER SAYS that he has offered and paid Franco Dellipoala the siun o1

'I him--One Thousand and oo/100 Dollars ( S31,000.00), which wacs at:ce.pted, and said negotiable

iostnuncnt has been cashed.

AfFIATsiT FURTHER SAYS that he has transrnitted to Bruce ,1 Waltop, the srrm ot'Si\

Hwrdred Thirty-L:igbt and 75/100 Dollar-s ($638.75), representing the re5iduum.

AFFIANT FUR1l-IER SAYS that he has notified all opposing counsel or the adversc

parti:s of his disqualificatiort to act as an attorney after the effective datc: of caid Order.

FUItTHF,R AFFIAN"T SAYLTH NAUUHT.

^
_
OWARID

7t-^--U
V. M]SH7,ER

-cn
SWORN TO I3LF()RE MF and subscribed in rny pro+ence this dav orMa',

'2008

NOTARY PUi3l,IC

My Cnnimisslon E<pires: Nov 4, 2(K78



CERTIFICATE OF SER V ICP.

I certify that a copy of ttte foregoing Affidavit Of C:ompliance v^as sent by facsimile znd

b\regular U.S. Mail, postage prepaid, this 25"' da^of November 2008 to the Following:

Robert J. !-3anna, Esq.
Tucker Ellis & West, 1-1.11
1150 f-Itmtington Building
925 F.uclid Avenue
C.leveland, OI-1 441 1 i-1414
(216)592-5009 F'ax

denjamin J. Sasse, Lsq.
Tucker Ellis & West, 11.F'
1150 Huntington Building
925 Guclid Aventie
Cleveland, Ofi 44 1 1?-1414
( 16)592-5009 Fax

Attorney's for Realtor
Clevelanct Metropolitan Bar Association

I certify that a copy of the foregoing fyftida\it OI' Compliance was scnt b) regular I_'.C

IVIail, postage prepaid, this 25"1 dav of Niovemher 2008 to the follo\^ine:

Disciplinary Counsel
"I'he Supreme Court of Ohio
65 South Front Street
Columbus, Of-1 4321 5-ia31

f-lov`'ard V. Mishler
Responclent
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STATE OF OHIO

)
CUYAHOGA COUNTY

AFFIDAVI'I'IN COMPLIANCE
AND IN SUPPORT OF ORDER
TO SHOW CAUSE

HOWARD V. MISHLER, being first duly sworn, deposes as says that he knows the

Ibllowing of his own personal krtowledge.

AFFIANT FtJRTHER SAYS that he is the Respondent hc.rein.

AFFAINT FURTHER SAYS that on or about April 23, 2008. the Suprenie Court of Ohio

ordered Aftiant to file an Affidavit of Compliance.

AFFIANT FURTHER SAYS that on or about May 15, 2008, he experienced a

pulmonary infection, which developed into a Post-Polio attack, Por whic.h he sought bedrest until

on or about May 23, 2008. See previously designated Exhibit C.

AFFIANT FURTHER SAYS that lie was represented by counsel.

AFFIANT FI fRTHER SAYS that he contacted eounsel, who called the Clerk of Court of

the Supretne Court of Ohio and asked for an extensiorr due to illness, which was denied as

extensions are not granted for any reason.

AFFIANT FURTHER SAYS that counsel told hirn to frle a pro se Aftidavil of

Compliance, which Affiant did to the best of his ability.

AFFIANT FURTHER SAYS that he sent the Affidavit of Compliance, together with his

Supreme Court of Ohio attorney registration card.

AFFIANT FURTHER SAYS that on or about May 31, 2008, he received a letter from the

Clerk of Court, which stated his Affidavit of Compliance was being returned and that he could

submit it again when the C-our't ordered show cause.
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AFFLANT F[IRTHf,R SAYS that on or about November 17, 2008, the Coutt ordered

Affiant to show cause.

AFFiANT FURTHER SAYS that he is submitting his original Affidavit of Compliance,

with a Cc-rtifioate of Servicc as roquired by Supreme Court of Ohio rules.

AFFIANT FURTHER SAYS that he incorporates into ih'ss Affidavit all statements and

averments contained in his original Affidavit of Compliance dated May 26, 2008, and tendered

to this Court for filing on May 28, 2008; and returaed for refilling on or about June 1, 2008,

when tht Court ordered show eause.

AFFIANT FURTHER SAYS that he has received oo Court orders concerning the

Affidavit of Cornpliance until November 17, 2008, and he was directed to rcfile his Affidavit of

Compliance at that time by the Clerk of Court. See previously designated Exhibit H.

FURTHER A.FFIANT SAYETH NAUGHT.

Date HO A.itD V. M[Sf-ILER

SWORN TO HEFORE ME and subscribed in my presence this ^..^^ day of

November 2008.

( .^7 ^X^ ^GL217CP 1 e
NOTARY PUBLIC

E,,c.t9: YUcv- ^/, ,^at,3
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Affidavit in Compliance aaid in support of Order to

Show Cause was sent by facsimile and regular U.S. Mail, postage prepaid, this 25'" day of

November 2008 to the following:

Robert J. Hamia, Esq.
Tucker Ellis & West, LLP
1150 Huntington Building
925 Euclid Avenue
Cleveland, OH 44 1 1 5-14 14
(216)592-5009 Fax

Benjaniin J. Sasse, Esq.
Tucker Ellis & West, L,LP
1150 Huntington Building
925 Euclid Avenue
Cleveland, OH 441 1 5-1 4 1 4
(216)592-5009 44115-1414
(216)592-5009 Fax

Attorneys for Realtor
Cleveland Metropolitan Bar Association

I certify that a copy of the foregoing Affidavit of Coniplianee and in support of Order to

Sliow Cause was sent by regular U.S. Mail, postage prepaid, this 25°i day of November 2008 to

the following:

Disciplinary Counsel
The Supreme Court of Ohio
65 South Front Street
Columbus, OH 43215-3431

3

Howard V. Mishler
Respondent
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STATE OF OHIO )

)
CUYAHOGA COUNTY )

AFFIDAVIT IN COMPLIANCE
AND IN SUPPORT OF ORDER
TO SFIOW CAUSE

HOWARD V. MISHLER, being first duly sworn, deposes as says that he knows the

following of his own personal knowledge.

AFFIANT FURTHER SAYS that he is the Respondent herein.

AFFAINT FURTHER SAYS that on or about April 23, 2008, the Supreme Court of Ohio

ordered Afflant to file an Affidavit of Compliance.

AFFIANT FURTHER SAYS that on or about May 15, 2008, he experienced a

pulmonary infection, which developed into a Post-Polio attack, for which he sought bedrest until

on or about May 23, 2008. See previously designated Exhibit C.

AFFIANT FURTHER SAYS that he was represented by counsel.

AFFIANT FURTHER SAYS that he coutacted counsel, who called the Clerk of Court of

the Supreme Court of Ohio and asked for an extension due to illness, which was denied as

extensions are not granted for any reason.

AFFIANT FURTHER SAYS that counsel told him to file a pro se Affidavit of

Compliance, which Affiant did to the best of his ability.

AFFIANT FURTHER SAYS that he sent the Affidavit of Compliance, together with his

Supreme Court of Ohio attorney registration card.

AFFIANT FURTHER SAYS that on or about May 31, 2008, he received a letter from the

Clerk of Court, which stated his Affidavit of Compliance was being returned and that he could

submit it again when the Court ordered show cause.
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AFFLANT FURTHER SAYS that on or about November 17, 2008, the Court ordered

Affiant to sbow cause.

AFFIANT FURTH6R SAYS that he is subtnitting his original Affidavit of Complianoe,

with a Certificate of Servicc as roquixed by Supreme Court ofOhio rules.

AFFIANT FURTHER SAYS that he incorporates into this Af.fidavit all statements and

averments contained in his otiginal Affidavit of Compliance dated May 26, 2008, and tendered

to this Court for filing on May 28, 2008; and returned for refilling on or about June 1, 200B,

when the Court ordered show cause.

AFFIANT FURTHER SAYS that he has received no Courl orders concerning the

Affidavit of Cornpliance until November 17, 2006, and he was directed to refile his Affidavit of

Compliance at that tirrn by the Clerk of Court. See previously designated Exhibit B,

FURTHER AFFLA,NT SAYETH NAUGHT.

2
Dat^ HO^VARD .Y MISHLER

SWORN TO BEFORE ME and subscribed in my presence this ^..^ , day of

November 2008.

^) f -A J, ^
Gz-¢ 2

NOTARY PUBLIC
1?z-7tt4K. E^,e: !4)cv- </, ^a! 3
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Affidavit in Compliance and in support of Order to

Show Cause was sent by facsimile and regular U.S. Mail, postage prepaid, this 25h day of

November 2008 to the following:

Robert J. Hanna, Esq.
Tucker Ellis & West, LLP
1150 Huntington Building
925 Euclid Avenue
Cleveland, OH 44115-1414
(216)592-5009 Fax

Benjamin J. Sasse, Esq.
Tucker Ellis & West, LLP
1150 Huntington Building
925 Euclid Avenue
Cleveland, OH 44115-1414
(216)592-5009 44115-1414
(216)592-5009 Fax

Attorneys for Realtor
Cleveland Metropolitan Bar Association

I certify that a copy of the foregoing Affidavit of Compliance and in support of Order to

Show Cause was sent by regular U.S. Mail, postage prepaid, this 25"' day of November 2008 to

the following:

Disciplinary Counsel
The Supreme Court of Ohio
65 South Front Street
Columbus, OH 43215-3431

Howard V. Mishler
Respondent

3
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STATE OF OHIO

COUNTY OF CUYAHOGA

p I

ss: AFFIDAVIT OF COMPLIANCE

I, HOWARD V. MISHLER, being first duly sworn deposes and says that he received The

Supreme Court of Ohio's Order dated April 23, 2008.

AFFIANT FURTHER SAYS that in accordance with said Order he has taken the

following actions.

AFFIANT FURTHFR SAYS that he has notified all his clients by Certified Mail of his

disquali6cation to act as their attorney.

AFFIANT FURTEIER SAYS that he has filed with all courts and/or agencies before

which litigation is pending his Notice of Disqualification.

AFFIANT FUR'I"i-IER SAYS that be has supplied a retZirn address whcre all

communication may be directed to him, whSch is set forth herein as follows: Howard V. Mishler,

P.O. Box 450920, Westlake, Ohio 44145.

AFFIANT FURTHER SAYS that he has substantially complied with the Court's Order

concerning the refund of fees or expenses paid in advance that were not eamed or paid, and

accounted for any trust money or property in his control.

AFFIANI' FURTI-IER SAYS that in accordance with the Court's Order he is surrendering

his Attorney Registration Card for the 2007/2009 Bienni m which is enclosed with the instant

Affidavit of Compliance.

F^LED
HOV L, 0 7008

CLERK OF COURT
SU_ P^^ME COURTOFOHIO
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AFFIANT FURTHER SAYS that he has offered and paid Franco Dellipoala the sum of

T7urty-One Thousand and no/l00 Dollars ($31,000.00), which was accepted, and said negotiable

instrument has been cashed_

AFFIANT FURTHER SAYS that he has trattsmitted to Bruce A. Walton the stun of Six

Hundred Thirty-Eight and 75/700 Dollars ($638.75), representing the residuum.

AFFIANT FURTI-IER SAYS that he has notified all opposing counsel or the adverse

parties of bis disqualification to act as an attorney after the effective date of said Order.

FU'RTHE'R AFFIANT SAYETH NAUGHT.

OWARD V. MISHLER

SWORN TO BEFORE ME and subscribed in my presence this a& III- day of May,

2008.

NOTARY PUBLIC

My Commisslon Expires: Nov. 4, 2008



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Affidavit Of Compliance was sent by facsimile and

by regular U.S. Mail, postage prepaid, this 25"' day of November 2008 to the following:

Robert J. Hanna, Esq.
Tucker Ellis & West, LLP
1150 Huntington Building
925 Euclid Avenue

Cleveland, OH 44115-1414
(216)592-5009 Fax

Ben_jamin J. Sasse, Esq.
Tucker Ellis & West, LLP
1150 Huntington Building
925 Euclid Avenue
Cleveland, OH 44 1 1 5-141 4
(216)592-5009 Fax

Attot-neys for Realtor
Cleveland Metropolitan Bar Association

I certify that a copy of the foregoing Affidavit Of Compliance was sent by regular U.S.

Mail, postage prepaid, this 25"' day of November 2008 to the following:

Disciplinary Counsel
The Supreme Cout-t of Ohio
65 South Front Street
Columbus, OH 432 1 5-343 1

Howard V. Mishler
Respondent

^^lt!^lt^d •-t^
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