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SUPPORTING MEMORANDUM (i.e.)

Judge Ruppert has establislied that he cannot be fair in this matter where
he has refuted claims of bias on August 8, 2008.

In this matter, concerning case NO. 2008TRD3189 the refutation to the
Defendants affidavit of disqualification exceeded the Judges jurisdiction. Citing
management Corp of America v. Grossman(1981), Florida App.D3)396 So 2d.
1169. See Bundy v. Rudd 366 So 2d 440, 442 (Florida 1978). Dickens v Parks
104 Florida 577 140(1932), Suarez. State 95 Florida 42 115 So 519 (1928) also
see'Theo 1-iirsch Co. v. McDonald Furniture Co. 94 Florida 185 114 So, 517

(1929).

When a Judge has looked beyond the mere legal sufficiency of a motion
and attempts to refute the charges of partiality and bias, the Judge has exceeded
the proper scope of inquiry, the Defendant has filed a second affidavit of
disqualification and a Writ of Prohibition to the Ohio Supreme Court docketed
on 12-10-08 that should prevent the Judge from retaining jurisdiction.

In the present case the Defendant filed an affidavit to recuse Judge
Ruppert on 7-18-08 and the Judge responded to the allegation complained of
about his conduct, it's now confirmed that if a Judge goes beyond legal
sufficiency in a matter an intolerable adversary atmosphere is created calling for
automatic disqualification but he is still presiding over this matter because of
the failure to act of the presidirig Judge Barbara P. Gorman. Judge Gorman
allowed the trial Judge to refute the claims of prejudice now causing this
intolerable atmosphere.

After the affidavit was challenged by the Judge he held the Defendant in
contempt at the next hearing for being late showing bias for filing the first
affidavit of disqualification whereas he was required to recuse himself. See
Brewer v. District Court of Seventh Judicial District. (1991, Colo),811 P.2d
812.

See attachment (1)In Judge Gormans final decision allowing the trial
Judge to retain jurisdiction she affirmed that Judge Ruppert responded to the
claims of bias showing that he as a personal interest in the case whereas as a
memorandum generated by Dave Vore under the direction of Judge Langer
was used to circumvent the Relators due process rights by illegally stopping
him on sight.



The Dayton Police have retained the services of Judge Ruppert who
has allowed the prosecutor to destroy the video tape of the stop. On Febn.iary
11, 2008 Dayton Police Officer Nathan Speelman dispatched several Dayton
Police to the scene whereas he displayed the memorandum in his cruiser that
stated Ealy and his sons are to be apprehended because Ealy constantly speaks
at City Hall about Police brutality, Spellman asked Ealy was he famous and
that Officer Steve Heiber told him to arrest him, during the suppression
hearing held in this matter Officer Speelman testified to that Officer Heiber
was not at the scene but the video of the stop has Speelman Heiber and several
other Dayton Police Officers ripping through the 1998 Chrysler Concord
looking for guns and dnlgs they claimed, now Judge Ruppert prosecuting
attorney Addie J. King and several Dayton Police whom where at the scene
claim they destroyed the tape.

The Police who beat Ealy in 1990 have continued the vendetta and are
using there authority to settle a score with him.

In Judge Gormans entry she stated that the Relator alleged misconduct

of the Court bailiff John Thompson it's not alleging it's a fact that Thompson

and prosecutor Cynthia Cook took Judge Rupperts final decision and entry and

the docket statement out of case NO. 2007TRD5411 App. 22635 SC.t 08-1625.

the records have been shredded.

The trial Judge was in the complete absence of all jurisdiction by
covering for the misconduct of the Court Bailiff like what he did is legal but
rather illegal and under handed. Citing Rankin v. Howard 633F.2d 844(1980).
{Reversed and Reversed},

In Rankin it's found that Judge Howard lacked jurisdiction over a party,
then he lacks jurisdiction to adjudicate the parties rights whether or not the
subject matter was properly before it. The 1983 action against Judge Howard
was distnissed because he imposed immunity. The District Court relied on the
decision in Sykes v California, 497 F.2d 197(9"Cir.1974) for the proposition
that an immune state official coconspirators are derivatively unmune because
they donot act under the color of state law.

But in later cases the Court acknowledged that the status of derivative
immunity was unclear in this cir.cuit Aldabe. Aldabe , 616 F.2d 1089,1092
n2(9thCir.1980). Citing Briley v. California, 564 F.2d 849, 858 n. (9thCir.1977).
The Supreme Court resolved this issue in Dennis v. Sparks U.S. 101 S.Ct. 183,
66 L.Ed. 2d. 185(1980).



'1'he Court held that an immune Judge's private Coconspirators donot
enjoy derivative immunity. at 101 S.Ct. 183, 66 L.Ed. 2d. 186(1980).

The Court observed that the {i}mmuiuty does not change the)udges
action or that of the Coconspirators. In deed, his immunity is dependent upon
the challenged conduct being an official act within his statutory jurisdiction,
broadly construed. at 101 S.Ct. 183, 66 L.Ed. 2d 186(1980).

It follows that a{p}rivate party who corruptly conspires with a Judge in
connection with such conduct are... acting under color of state law with the
meaning of 1983. at 101 S.Ct. 183, 66 L..Ed. 2d. 187(1980.

Gorman stated that the Relator has far more knowledge than most pro-
se litigants as though we are not suppose to have any type of knowledge in this
game the Relator is not trained as the Judge or most attorneys but I have
learned from the best while having been maliciously prosecuted since Nineteen
Hundred and Ninety.

The Judge stated that the Relator filed over 28 complaints seeking
damages well that's what the constitution says that the action taken is the
remedy for judicial misconduct prosecurial and police misconduct.

According to the Uiuted States Constitution a 1983 Title 42 USC remedy
is said to be the thing in America to secure ones federally protected rights to
life liberty and property the State of Ohio has never recognized the citizens due
process rights under the 14 Amendment where thousands have been denied
and deprived after selective persecution in Dayton Ohio. Terry v. Ohio 392,U.S
1 1968. This case must be analyzed under Parratt v. Taylor 451 U.S.527, 535
(1981) citing Leach v. Shelby County Sheriff Department, 891 F.3d 1241-
1244(6Cir. (1989).citing West Atkins, 487 U.S. 42, 48(1988) where it's
abundantly clear that R.C.2323.52. is being secretly applied as a tool of
deprivation to deprive the Relator of his due process Rights Enumerated under
the Uni.ted$tates Constitution.

{THE XIV AMENDMENT}

The Guaranteed Right to due process enumerated in the Bill of Rights
under the Amendment XIV ot'the United States Constitution states as
follows; Section 1. All persons born or naturalized in the United States and
subject to jurisdiction thereof are citizens of the United States and of the
State where they reside. No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; Nor shall
any State deprive any person of life liberty and property, without due process
of law; Nor deny to any person within its jurisdiction the equal protection of
laws.



{OHIO CONSTITITION}

Ohio Constitution 1.16 Redress in Courts Pursuant to section {1851
Amend 1912} All Courts shall be open, and every person for an injury done
him in his land, goods, person or reputation, shall have remedy by due course
of law .............

In Blacks Law Dictionary {SIXTH EDITION} it defines Due course of
law as follows and the phrase is synonymous with due process of law or and the
law of the land........ The trial Judge reeled off several cases and many filed in
the Ohio Supreme Court that should have been granted and since the cases
we're cited by her she determined that what Thompson did is ok, this kind of
thinking has tlvs country in deep trouble because of denial in the State Courts.

Judge Gorman stated that the claims against Thompson and Ruppert
were frivolous citing Walton v. Old Insurance Co., et al (1988) 36 Ohio St. 3d
607, 608, 1 dnt know what an insurance claim has to do with this case but the
Judge has shown that in her world the privileged can break the laws of the land
but that `s not how it works, a "crime is a crime" Thompson and the others
may not be Judged in common law but the final Judge will have something to
say about what's occurred in Dayton where the poor have been and continue to
be abused by state actors.

The trial Judge stated that Judge Ruppert has no personal interest in the
case that's not quite tnze it's established that Judge Ruppert was instructed by
prosecuting attorney Addie J. King to respond to the affidavit of
disqualification showing Ex-parte communication.

Justice White Delivered in Burns, 111S.Ct 1934, (1999). With the
opinion here along with Rehnquist C,.J and Stevens, O'Conner, Kennedy
Souter, JJ joined Scalia ,J filed opinion concurring in the judgment in part and
dissenting in part in which Blackmun,. J,. and in part III which Marshal J.,
joined,. It's erroneous to allow prosecutors to be absolute immune from
liability for giving advice to the police or Judges wliich is obvious in this case
and has occurred.

After the second affidavit of disqualification having been filed now
attorney Alan Gable just confirmed on December 10, 2008 that visiting Judge
James R. Ruppert denied the video of the stop, prior to this denial a change of
venue was denied in the attempted to cover the individual and official acts of
Court bailiff John Thompson and prosecuting attorney Cynthia Cook whom
violated Appellate rule 2.12 and 2.13 by obstruction of justice when they
forcefully seized the appeals jacket in 2007TRD 5411 /CA-22635.



As mentioned in the taking of Judge Rupperts final decision and entry
and shredding the docket statement sheet now Addie J. King has conspired to
withhold exculpatory evidence showing the innocents of the Relator this is

outrageous conduct, how could Judge Ruppert even sleep knowing this kind of
acts are occurring lets wake up here.

Judge Gorman stated the Relator was simply dissatisfied with the trial
Judges ruling how is that when Thompson committed a crime in broad day
light and she stated that's dissatisfaction.

Addie J. King in her response states primarily what Judge Gorman stated
showing that they want to continue the mallcious prosecution of citizens and I,
thought the Courts were designed to protect the under privileged from
arbitrary agents of the states, some of us I guess have to find out the hardway.

The Relator requests the Supreme Court to direct the lower Court to
remove the visiting judge for denial of due process in the State Court and for
allowing the tampering with evidence and attempting to refute the claims of
bias.

Attachment (2) affidavits of Addie J. King and Judge Ruppert refuting
the claims of bias in 08-TRD3189 and other documents showing that the
Courts and prosecutors are withholding states evidence. See attachment 3
request for discovery and the on going mallcious prosecution of citizens and
the attempted to slander the Realtors name and cases knowing fiill well they the
state have broken the laws of the land and are biased.

Larry E. Ealy

(Signature of affiant)

Larry E. Ealy Sworn to and subscribed before me a notary public in and for the
County of Montgomery, State of Ohio/by Larry E. Ealy, identified before me
on this^"ay of December, 2008.

SEAL

o.' My Commission Expitsedune 9, 2412
^^. In and lor tlw Stste of Ohls
c.ANOEI.A BAKER, Notary Public



CERTIFICATE OF SERVICE

I hereby certify a copy of the above demand for removal of the trial Judge and
request for the video was served to Deidre Logan and Addie J. King of the City
of Dayton's prosecutor's office at 335 West'Third Street Dayton Ohio.



COURT

STATE OF OHIO

2808 NDY 21 AM 6: 40

iJiAR'r< E. CI'vE.i,i
CLERK

DAYTON MUNICIPAL COURT

)

Plaintiff ) CASE NO. 08-TRD-03189

-vs-

LARRY E. EALY, SR.

Defendant

)

)

) DECISION AND ENTRY

This cause came on before the Court pursuant to the Defendant's Motion

to Suppress all evidence obtained as a result of the traffic stop of the Defendant

on February 16, 2008. The Defendant argues that the stop of the Defendant's

vehicle was illegal in that no probable cause existed to stop the Defendant's

vehicle and all evidence obtained therefrom must be suppressed.

On February 16, 2008, Officer Speelman of the City of Dayton Police

Department was on routine patrol at approximately 10:15 a.m. when he observed

the Defendant's vehicle eastbound on Edgewood Road. Officer Speelman

testified that as the Defendant approached Salem Avenue, he initiated a left turn

signal approximately twenty-five feet before stopping at the intersection.

Thereafter, the Defendant turned left onto Salem Avenue traveling north in the

lefthand lane for a short distance before changing lanes to the right hand lane

without initiating a further signal for change of lanes. The Officer thereafter

initiated a stop upon the Defendant turning right at the first street.

Officer Speelman indicated that the Defendant was stopped as a result of

the failure to signal a change of lanes, although the Officer did not cite the

Defendant for the lane change. The Officer did cite the Defendant for Failing to



Initiate a Signal of Intention to Turn during not less than the last 100 feet traveled

before turning.

Upon cross examination, Officer Speelman testified that the Defendant

could have initiated his signal of intention to turn anywhere from twenty-five to

fifty feet, but according to his observations, the signaling was clearly less than

the one hundred feet requirement for a signal before turning. The Officer further

testiffied that he was not acquainted with the Defendant before effectuating the

stop,! did not call in the Defendant's license plate prior to the stop, and had no

knowledge of the Defendant's prior violations. According to his testimony,

Officer Speelman likewise had no information or knowledge of the Defendant's

troulilesome relationship with the City of Dayton Police Department. Upon

further questioning, the Officer further testified that he issues several citations

per week for similar violations of this statute requiring turn signal during not less

thar>; one hundred feet prior to the turn.

The Defendant testified that he in fact did turn on his left turn signal and

believed that he complied with the law. The Defendant testified that he has a

poor relationship with the Dayton Police Department and is singled out as a

result of his prior history with that Department. It is clear to the Court that the

Defendant believes that he is subjected to harassment and unreasonable

treatment by the Police Department, whether or not there is a vaiid basis for that

opinion.

Although the Defendant argues that the stop in the instant case for a turn

signal violation was a pretext to investigate the Defendant's record, there was no

evidence in the record to support such a finding other than the Defendant's

conjecture. The Ohio Supreme Court has held that where a police officer stops

a vehicle, based on probable cause, that a traffic.violation has occurred or was

occurring, the stop is not unreasonable under the Fourth Amendment to the

United States Constitution even if the officer had some ulterior motive for making

the stop. City of Dayton v. Erickson, 76 Ohio St. 3d 3(1996). Thus, where an

officer has probable cause to stop a motorist for any criminal violation, including

a minor traffic violation, the stop is valid regardless of the officer's underlying

subjective intent or motivation.

2



IT IS THEREFORE ORDERED that the Defendant's Motion to Suppress

is hereby overruled.

3
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IN TIIE COVIIQ4ON PI'3 COURT OF MONTGOMERY COU1V'Tl
d'VIL DIVYSION

STATE OF OfIIO.

Plaintiff,
V.

LARRI' E. EALY,

Defend ant.

CASE NO. 2008-CV-8417

(7udge Barbara P. Goiinan)

ORDER

The Montgoinery County Clerk of Courts is hereby ORDERED to rehu-n to the Dayton

No. 2008-CV 8417.

Municipal CoiLrt all Dayton Municipal Court records contained in Montgomery County Court Case.

SO ORDERED:

i



Copies of this Decision, Order and Entry were sent to the following persons by regular inail

on the date hereof:

Attorney for Plainti ff,
Addie King
Assistant City Prosecutor
335 W. Third Street
Room 372
Dayton, OH 45402

Defendant,
Lany Ealy
4687 Marlin Ave.
Trotwood, OH 45406

Atlomey Cor Defendant,
Alan Gabel
P.O. Box 1423
Dayton, OH 45401

The Honorable James R. Rupert,
301 West Third Street
Dayton, OH 45402

Cc: Montgomery County Clerk Gregory Brush

William Hafer, Bailiff 225-4392



IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY
.CIVIL DIVISION

STATE OF OHIO,

Plaintiff,

LARRY E. EALY,

Defendant.

CASE NO. 2008-CV-

(Judge Barbara P. Gorman)

DECISION, ORDER, AND ENTRY
OVERRULING DEFENDANT'S
AFFIDAVIT OF DISQUALIFICATION
REGARDING VISITING JUDGE JAMES
R.RUPPERT

This tnatter is before the Court on the Affidavit ofDisqualification filed on July 17, 2008 by

Defendant Larry E. Ealy with respect to Visiting Judge Jaines R. Ruppert, sitting for Judge Jolui S.

Pickrel in Dayton Municipal Court Case No. 08TRD3189. The Response to Affidavit of

Disqualification was filed by Plaintiff on July 28, 2008. Judge James D. Ruppert filed a Response to

Ajftdavit ofDisqualifxcation on August 8, 2008. This matter is properly before the Court.

I. FACTS

Defendant Larry Ealy ("Defendant") requests this Court to disqualify Visiting Judge James

R. Ruppert as trial courtjudge in Dayton Municipal Court Case No. 08TRD3189. Defendant

alleges that Judge Ruppert is prejudiced as to his case because Judge Ruppert (i) denied Defendant's

motion for a change of venue in the instant matter, and (ii) found Defendant guilty in an imrelated



traffic matter. Defendant also alleged misconduct on the part of the court's bailiff, the traffic

clerk's office and the assistant prosecutor in an unrelated case.

II.. LAW& ANALYSIS

Under O.R.C. Section 2701.031(A), a person seeking to have a municipal court judge

disqualified from presiding over a case must file an affidavit of disqualification witli the clerk of

courts in which the case is pending. I'he affidavit must coniply with the requirements set forth in

O.R.C. 2701.031(B), which provides:

(B) An affidavit of disqualification sliall be filed under this section with the clerk of
the court in which the proceeding is pending not less than seven calendar days before
the day on which the next hearing in the proceeding is scheduled and shall include all
of the following:

(1) The specific allegations on which the claim of interest, bias, prejudice, or
disqualification is based and the facts to support each of those allegations;

(2) The jurat of a notary public or another person authorized to administer oaths or
affiunations;

(3) A certificate indicating that a copy of the affidavit has been served on the judge
of the municipal or county court against whom the affidavit is filed and on all
other parties or their counsel.

(4) The date of the next scheduled hearing in the proceeding or, if there is no
hearing scheduled , a statement that there is no hearing scheduled.

O.R.C. Section 2701.031.

In the case at bar, Defendant's affidavit of disqualification fails procedurally because

Defendant did not include the date of the next hearing in the affidavit and failed to include Judge

Ruppert on the certificate of service. Although Defendant is a pro se litigant, he is quite farniliar

with the judicial process. For example, since July 2002, Defendant has filed over twenty-eight civil

cases on a pro se basis in the Montgomery Courity Conunon Pleas Court seeking damages ranging

from $25,000 to $12.5 million. He has not prevailed on any cases that have been resolved. On

December 5, 2006, Judge Steven Yarborough determined that Defendant was a vexatious lili gator

purs



and Appealable Decision, Order and Entry Sustaining Defendants' Motion for Summai-y Judgment.

Defendant subsequently filed an affidavit of disqualification with the Ohio Supreme Court seeking

to disqualify Judge Yarborough from acting on further proceedings. Defendant's affidavit of

disqualification was denied by the Ohio Supreme Court, Ealy v. McLin (Jan.9, 2007), and the

Second District Court of Appeals affinned Judge Yarborough's judgment that Defendant is a

vexatious litigator. Ealy v. McLin, Montgomery App.No. 21934, 2007-Ohio-4080.

In addition, Defendant filed for disqualification of Judge Daniel G. Gehres in Dayton

Municipal Court case 2003 CRB 10516, which was denied by Judge John Kessler. State v. Ealy,

Montgomery C.P. No. 2004-CV-1852. Defendant also sought to disqualify Judge Yarborough from

a second case, as well as Montgomery County Cominon Pleas Judge Jeffrey Froelich in an

unrelated case. Both affidavits were denied by the Ohio Supreme Court. Further, Defendant has

demanded that the Second District Couit of Appeals recuse itself from two cases, see CA 21750 and

CA 22111, both of which were denied.

Based on the foregoing, this Court notes that Defendant has experience and knowledge far

greater than the average pro se litigant with respect to the judicial system in general and the

procedure to seek disqualification of a judge in particular. As a result, the Court finds that

Defendant's pro se status does not excuse the procedural defects contained in his affidavit of

disqualification. Accordingly, Defendant's affidavit of disqualification is improper and must be

oven-uled.

Furthermore, even if the affidavit had been procedurally proper, Defendant's affidavit of

disqualification would fail on the merits. Disqualification of a judge is an extraordinary remedy and

may not be used in a frivolous manner. Walton v. Old Republic Insurance Co., et al., (1988), 36

Ohio St. 3d 607, 608. In the case at bar, Defendant had made unsubstantiated allegations of

misconduct on the part of the Court and its staff, as well as the clerk's office and the prosecutor.



With respect to Judge Ruppert, he alleges bias based on the Judge Ruppert's denial of his motion

for a change of venue in the case at bar, and the Judge Ruppert's guilty finding in another case.

Absent from the Affidavit of Disqualification is any allegation of relationship between the

judge and either party or counsel, any financial interest of the judge in the outcome of the case, any

personal knowledge on the part of Judge Ruppert regarding the case or any statement that Judge

Ruppert would be a likely witness. Without a showing of actual bias, a judge is not disquali fied

from presiding over a matter simply because he or she presided over previous matters involving a

party. State v. Herbert In re Aubrey) (2006), 117 Ohio St. 3d 1245, 1246. Further, dissatisfaction

or disagreement with a judge's rulings are not a basis for a disqualification of a judge. Thus, the

Court finds that the substantive allegations set forth in the Affidavit of Disqualiftcation are not

legitimate bases for the disqualification of Judge Ruppert in the instant case.

Based on the foregoing, the Affidavit ofDisqualiftcationis is procedurally defective and tlnrs

must be OVERRULED by this Court. Further, the substantive allegations set forth in the Affidavit

ofDisqualif:cation are not meritorious bases for the disqualification of Judge Ruppert.

H. CONCLUSION

Accordingly, the Affidavit of Disqualification filed on July 17, 2008 by Defcndant Larry F.

Ealy with respect to Visiting Judge James R. Ruppert is OVERRULED in its entirety.

SO ORDERED:



Copies of this Decision, Order and Entry were sent to the following persons by regular mail

on the date hereof:

Attomey for Plaintiff
Addie King
Assistant City Prosecutor
335 W. Third Street
Room 372
Dayton, OH 45402

Defendant,
Larry Ealy
4687 Marlin Ave.
Trotwood, OH 45406

Attomey for Defendant,

Alan Gabel

P.O. Box 1423
Dayton, OH 45401

The Honorable James R. Rupert,

301 West Third Street
Dayton, OH 45402

William Hafer, Bailiff 225-4392



IN THE MUNICIPAL COURT OF DAYTON, OHIO
TRAFFIC DIVISION

STATE OF OHIO, Case No. 08 TRD 3189

Plaintiff, Judge James R. Ruppert

vs.

LARRY E. EALY,

D efendant.

RESPONSE TO AFFIDAVIT
OF DISOUALIFICATION

Now comes Plaintiff, State of Ohio, by and through Counsel, and hereby responds

to Defendant Larry Ealy's affidavit of disqualification filed on July 17, 2008. In this

affidavit, defendant is alleging that Visiting Judge James R. Ruppert, sitting for Judge

John S. Pickrel, is biased and prejudiced based on his denial of defendant's change of

venue motion, his previous guilty verdict on an unrelated case, and unsubstantiated and

unproven allegations of misconduct on the behalf of the bailiff, the traffic clerk's office,

disqualified, and defendant's request should be denied.

and assistant prosecutor Stephanie Cook. Defendant has also failed to properly follow the

statutory requirements for such an affidavit. For these reasons, the judge should not be

Addie`3 ^ng (0073959)\
Assistant City ProSecutor ^ i
335 W. Third Street,Room 372
Dayton, Ohio 45402
(937) 333-4400
FAX (937) 333-4491
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MEMORANDUM

Defendant has filed an affidavit of disqualification requesting that Visiting Judge

Janies R. Ruppert be disqualified from presiding in the instant case. The affidavit itself is

insufficient imder O.R.C. § 2701.03 I. Defendant wishes Judge Ruppert to be disqualified

from the pending case due to his denial of defendant's change of venue motion, a guilty

verdict in an unrelated traffic case, and unproved and wisubstantiated allegations of

misconduct on behalf of the cowt's bailiff, the traffic clerk's office and the assistant

prosecutor in an unrelated traffic case. This allegation does not show bias or prejudice, or

any other statutory or ethical concem that requires disqualification, nor is there any show

of an appearance of impropriety on behalf of Judge Ruppert. For those reasons, the

request for disqualification should be denied.

A municipal court judge may be disqualified from presiding in a pending case

upon the filing of an affidavit of disqualification with the clerk of courts in which the

case is pending. O.R.C. § 2701.031 (A). Such an afFidavit must be filed not less than

seven days prior to the next hearing, and must include ALL of the following: I) the

specific allegations of interest, bias, prejudice, or disqualification and the facts to support

them; 2) the affidavit must be notarized; 3) there must be a certificate of service to the

judge against whom r_1ie affidavit is filed and all other parties or counsel; and 4) fi e date

of the next hearing must be included. Defendant in this case has failed to include the date

of the next hearing, and has failed to include the judge that the affidavit seeks to



disqualify in his certificate of service. For these reasons, the affidavit is defective and

should be denied as a matter of law.

As to the specific allegations in the affidavit, defendant has alleged that beeause

of unsubstantiated and unproven allegations of inisconduct on the part of the court's

bailiff, the traffic clerk's office, and the assistant prosecutor in a previous, uiirelated case,

Judge Ruppert's denial of his motion for a change of venue in the instant case, and the

same judge's guilty finding in a previous case that the judge should be disqualified.

These are insufficient grounds to do so.

Ohio Judicial Canon 3 covers situations in which a judge should disqualify

themselves from presiding in certain proceedings. Specifically, the canon cites personal

bias or prejudice, personal knowledge of the facts, previous service as a lawyer in the

controversy, relationships with legal counsel, the judge as a witness, or financial interest

in the outcome of the proceedings. Ohio Jud. Canon 3.

In this affidavit there is no allegation of a relationship, past or present, between

the judge and counsel for either party, financial inter-est in the outcome of the case,

personal knowledge of the facts of the case, or indication that the judge is a likely witness

in the case. Instead, the affidavit seeks to disqualify the judge on the basis of bias or

prejudice.

The term "bias or prejudice" implies a hostile feeling or a spirit of ill-will or

undue friendship or favoritism toward one party or one party's counsel, with the

fotmation of a fixed anticipatory judgment on the part of the judge rather than an open



mind to decide each case based on the evidence. State ex rel. Pratt v. Weygandt (1956)

164 Ohio St. 463, 469. A judge is presumed to follow the law and not be biased, and the

appearance of bias or prejudice must be overwhelming to overcome these presumptions.

In re Oliveto, (1994) 74 Ohio St. 3d 1261, 1263.

It is worth noting that Defendant has filed for disqualification of Judge Daniel G.

Gehres in Dayton Municipal Court case 2003 CRB 10516. That affidavit was denied by

Judge John Kessler in Montgomery County Conunon Pleas Court Case No. 2004 CV

1852. In a civil lawsuit against the City of Dayton, he sought to disqualify Judge Steven

Yarbrough from hearing his civil complaint in Common Pleas Court Case No. 2005 CV

6344, since Yarbrough had ruled him to be a vexatious litigator in another, unrelated,

civil case. That affidavit was denied by Chief Justice Thomas Moyer of the Ohio

Supreme Court. Yarbrough has since been appointed in the Montgomery County

Common Pleas Court to hear a previous civil case (2006 DV 7514) against Judge Thomas

Hanna from Kettering Municipal Court, after Judge Gregory Singer of the Montgomery

County Common Pleas Court was internally disqualified. He has filed an affidavit for

disqualification against Judge Jeffrey Froelich of the Montgomery County Comrnon

Pleas Court in case no. 2006 CV 10339 in an unrelated civil matter; that affidavit was

denied by Chief Justice Thomas Moyer of the Ohio Supreme Court.

He has demanded that the Second District Court of Appeals recuse itself; see case

numbers, CA 21750 and CA 22111. Those motions for both were also overruled. In all of

these motions for recusal and affidavits for disqualification, it is interesting to note that



i

none have been granted, except by individual judges making a decision to disqualify

themselves. Such repeated and baseless motions carry out the State's position that

defendant seeks disqualification merely because he disagrees with a court's ruling, rather

than any existing bias or prejudice.

Disqualification of ajudge is an extraordinary remedy, not to be used in a

frivolous manner. In re Disqualification ofHunter, Walton v. Old Republic Insurance

Company, et al., (1988) 36 Ohio St. 3d 607, 608. 1'he statutes allowing for the procedure

for the disqualification of a judge are intended to address the disqualification of the

particular judge presiding over the instant case, and the filing of frivolous or repeated

affidavits may be subject to sanctions. In re Disqualifacation ofLight, (01988) 30 Olaio

St. 3d 604. Such sanctions may include contempt charges, sanctions, attorneys fees, and

expenses. See, e.g., Ameritrust Co., NA. v. O'Brien (In re Millard) (1992) 74 Ohio St. 3d

1235, 1344 (where an attomey had filed 13 affidavits for disqualification over a period of

several years, and none of them had been sustained); In re Disqualification of Walker,

I

Federal Bank Association v. Walton, et al., (1992) 74 Ohio St. 3d 1239 (19 affidavits

filed in five years by the same affiant against six different judges, three against the instant

judge, all found to be without merit).

Defendant constantly alleges misconduct against Dayton Municipal Ccurtjudges

who have found him guilty, resulting in Visiting Judges being appointed to hear his cases.

Any guilty finding results in an allegation of misconduct, even after a trial on the merits,

including the case he references to show bias. That case, 2007 TRD 5411 from the



Dayton Municipal Court, has been appealed in Case No. 22635 in the Second District

Court of Appeals. That decision has been stayed, pending defetidant's interlocutory

appeal to the Ohio Supreme Court. To this date, there have been no issues raised in that

appeal dealing with the merits of the case under appeal. The issues raised have all dealt

with unsubstantiated allegations of misconduct by other court personnel. None of the

allegations involve Judge Ruppert himself.

Absent a showing of actual bias, nierely presiding over previous proccediugs

involving the defendant is not disqualified in hearing a penditig matter involving the

defendant. State v. Herbert (In re Aubry) (2006) 117 Ohio St. 3d 1245, 1246.

Dissatisfaction or disagreements with a judge's rulings of law are legal issues subject to

appeal, not a basis for a disqualification of the judge. In re Disqualffication ofMurphy

(1988) 36 Ohio St. 3d 605. The simple fact of a bailiff's interests, and not thejudge

himself was related to one of the parties was not a sufficient reason to require

disqualification of a judge. Taylor v. Carr, (1989) 61 Ohio App. 3d 368.

In this case, the affidavit seeks to impute bias and prejudice due to a previous

ruling in a prior case and a disagreement on a previous ruling on a change of venue

motion in the instant case, despite clear case law to the contrary in Herbert and Murphy.

A bailiff's potential bias or interest is not imputed to the iudge, and by extension, neither

can any alleged and unsubstantiated misconduct by niembers of the clerk's office or the

prosecutor's office, pursuantYo Taylor. There is no evidence that such bias extends to the

judge or that the judge had any part in the allegations from the previous case. In short,



defendant in this case has failed to show either a sufficient basis for overwhelming bias

t

or prejudice as defined in Pratt, or an appearance of impropriety sufficient to overcome

the presumption in Oliveto that judges are unpartial absent an overwhelming bias or

prejudice.

There are no facts indicating any personal bias or prejudice or any acts that could

constitute an appearance of impropriety on the part of Judge Ruppert. The only activity

undertaken by Judge Ruppert is the denial of a motion for a change of venue and a guilty

finding in a previous case. The unsupported allegations of a file or an entry being

confiscated are not imputed to Judge Ruppert by any part of defendant's affidavit, and

cannot be imputed to him under any construction defendant's allegations. There is no

evidence supporting any bias or prejudice or any appearance of inipropriety by Judge

Ruppert.

Defendant has failed to file an adequate affidavit under O.R.C. § 2701.031 and his

affidavit does not state sufficient grounds for the disqualification of Judge Ruppert in the

instant case. For these reasons, defendant's affidavit for disqualification should be

DENIED and sanctions should be ordered.

Ad. Cing (OQ73959

i
Assistant City Pdosecutor
335 W. Third 5t^- tee^, Room
Dayton, Ohio 45402
(937) 333-4400
FAX (937) 333-4491



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served upon Larry Faly,
4687 Marlin Ave., Trotwood, Ohio 45406; Alan Gabel, Attorney for Defendant, P.O.
Box 1423, Dayton, Ohio 45401; and Judge James R. Ruppert, 301 W. Third St. Dayton,
Ohio 45402 the same date of filing.
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IN THE DAYTON MUNICIPAL COURT

Plaintiff.

vs.

Defendant.

Case No.

PRAECIPE

To the Clerk, Dayton Municipal Court:
Please issue subpoena(s) to the person(s) at the addresses shown below:

^E£PG/' r1^ I'f ^4rpOS - ^R^I^F ^

C 17'9 17-;^41'77 < /^^^0^'DS ^uy^/d

04-04 jar)s 9F ^T/3/-G^^Gu^3 T^ S/A^/,^c^
r Iodi

to appear at Courtroom No. 36- , at 3(7rl W9 / /w/). S7^ , Dayton, Ohio 45402 on

j Nktv4aw y , 20 Ok at T- M. and bring with him/her the

foliowing described documents:

ALL , /^F®Ras VIDLA-TiaNS
r S/(rN^L lOD /^ Th^ ^^^

Attorney for



Form J 17

IN THE DAYTON MUNICIPAL COURT

vs.

Plaintiff.

^^-^my ^ ^xl^51'e
Defendant.

Case No. D J^ ^^^ 0 SIQ /

PRAECIPE

To the Clerk, Dayton Municipal Court:
Please issue subpoena(s) to the person(s) at the addresses shown below:

0 Ocr^C Nf^rN^/ SIE^G/^2^
YL74 ÔA) /0.^^^^

d6;kr^^k
^JN ^%arv /'a ^^ ^^P

to appear at Courtroom No. at lme-5^7Rio s ?̂ Dayton, Ohio 45402 on

-ruxs ()" , 20 0 ^? , at G%oU A, M. and bring with himlher the

following described documents: A ^/Y ^¢A/^ ^LL (^p(^j^17j^ ^0b^ ^ d/f2^J^'^3t/^^

U i.D L;-0 W't^( c^/Y!c v,r3̂ i^ ^ r^D r^6^- 1nbua1,u6- gu i-" r')® 7-" ^
z-`r3̂ iTt:;V

D 3̂ N^C/Li> i ^I flA-l YOU HAvr-^ LIWy ^ 64Ly, Attorneyfor G-f /^/"1 ^• ^/7/f^^ ^^^



FortnJ-17

IN THE DAYTON MUNICIPAL COURT

Case No.

PRAECIPE

To the Clerk, Dayton Municipal Court:
Please issue subpoena(s) to the person(s) at the addresses shown below:

S % ^"vE* 94"IBEt?

f)EPG1X77J"fA1'7- ^-7j Oh`/loN

/
to appear atOCourtroom No. at 30) V^5^^/^^^ Dayton, Ohio 45402 on

/ r9UA5VAY , 20 at M. and bring with him/her the

following described documents: #hy /^t//9 IIZZ 00 Cal^ m^f '̂^j(/f4tal^

7-*r" vUu H14 dF 6-
7-0 ZANt( A5, C14-LJ1,

Attorneyfor



AI'FIDAVIT OF DISQL ALIFIC!^ AT'ION': .

OHIO CONSTITUTION ARTICLE IV ^ S(C); RF,VCODE[F)0b3.03

Affidavit of Disqualification of judgc

because of Prejudiced'

IN THE DAYTON 1.v/IUNICIPAL COURT, MONTGOMERY
COUNTY, OHIO

"t.-=^-^•

CRIMINAL/TRAFFIC DIVISION

S'TATE OF OHIO

Plainiiff,
vs.

* CASE NO.: 08 "PRD3189
Hon. James R. Ruppert

{Enbanc}
Judge Carl S. Henderson

LARRY E. EALY * Verified Affidavit Of
Disqualificat7on With Attachments

n̂- ^ Defendant.c>^ *

,^TA^"g OF OHIO SS.: DEFENDANT, LARRY E. EALY

o n=
-^ICj^TGOMERY COUN'I'Y0
N

Now comes, Defendant, Larry E. Ealy,
deposes and states:

I

n this action, and, after being duly sworn,

Honorable Judge James R Ruppert visiting Judge of Dayton Municipal Court,

Montgomery County, Ohio, in whose court his matter is pending, is prejudiced

in this matter against the defendant, and is by reason of such prejudice

disqualified to sit in the ttial of this cause, for the following reasons:



There is no matter pending before tlhe Court only that it is set for a final preuial

order on Friday December 5, 2008.

The Defendaiit previously filed a affidavit of disqualification on this

Judge in which was denied by the Presiding the Judge of the Court of Conimon

Pleas on f3ugust 12, 2008, in which violated defendant's nght to a fair and

impartial ttial.

Judge Ruppert violated the code of etl-iics in that matter having

comrrutted Ex-parte comLnunication when he filed a response to the first

aEfidavit of disqualification along with Prosecutor Addie J. King on July 29,

2008. Citing Burns v Reed 111SCt 1934(1999). Concerning ex-parte

communication the facts rest upon the nature of the act, that is in question

qualified iunmunity has evolved and it provides ample protection to all but the

plainly incompetent as with Ruppert and King and those who knowingly violate

the law have no absolute immuiiity. Malley Supra 475 U.S.,, AT 341, 106 S.Ct at

1096 see also Mitchell, 472 U.S.,. at 524, 105 S.Ct at 2814). Ruppert knew or

should have known that his acts violated the statutory or constitutional rights of

the Defendant within the laws of the land. Harlow 475 U.S. at,. 819,, 102 S.Ct at

(2738). Justice White Delivered in Burns, 111S.Ct 1934, (1999). With the opitii9n

here along with Rehnquist C,.J and Stevens, O'Conner , Kennedy Souter, JJ

joined Scalia j filed opinion concurring in the judgment in part and dissenting

in part in which Blackmun,. J,. and in part III which Marshal J., joined,. It's

erroneous to allow prosecutors to be absolute immune from liabilityfor giving

advice to the police and Judges. See Reidy v. Deitsch, 7 Ohio N.P620, 10 Dec.

382, 1900 WL 1242(Super1900).
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In Reidy its found that the Police Superintendent nnputated by photo that

the Plaintiff had comnaitted soine sort of crine, in State v Ealy the Dayton

Police have illegally generated the same type of photo of the Defendant to

target hirn for denial of due process in the Court of Common Pleas and Dayton

Municipal Court and City Streets since his 1990 assault and battery this act has

caused the Defendant disgrace loss of, life, liberty and property and happiness.

The Photo was retrieved from Judge Mary Kay Huffinan's office on 11fay

4, 2007 on the tip from an pronunent attorney and several cirizens of Dayton

the Defendant has or had no case before Judge Huffman a Judge of the County

of Montgomety, Ohio indicating that she was in the clear absence of

jurisdiction in violation with the Defendants Federal Civil Rights under Title

42Cusca 1983, 1985, 1986. Citing Rankin v Howard 633F.2d 844(1980).

{Reversed and Reversed},

In Rankin it's found that Judge Howard lacked jurisdiction over a party,

then he lacks jurisdiction to adjudicate the parties rights whether or not the

subject matter was properly before it.

In this matter Judge Dennis Langer had former Sheriff Dave Vore to

generate the photo and it was distributed to all named State agents for denial of

due process this was the agreed to conspiracy in advance that the Defendants

tights are to be curtailed in light of the Fourteenth Amendment and due

process of law.

According to the Court of Appeals Ninth Circuit in Rankin although a

Court of general jurisdiction are not liable for judicial acts merely in access of

there personnel jurisdiction even though maliciously or corruptly done. Stumps

v Sparkman, 435 U.S. 349, 98 SC.t 1099, 55 L.Ud. 2d, 231(1978).

3



When a Judge knows that he lacks ju-isdiction, or acts in the face of

cleaily valid statutes or case law expressli, depriving him of jtuiscliction, judicial

inununity is not available.

an act that usually performed by them in any given case in Stumps the Cou-t

identified two specific factors to be considered in determining whct$er an act

is judicial " the nature of the act itself i. e., whether it's a function nonnallj=

performed by a Judge.

Although the Supreme Court acknowledge in Stumps that the judge

committed grave procedural due process errors it did not explicitly consider

whether or not he acted in the clear absence of personal jurisdiction or whether

such action would be protected by judicial iurununity. The question appears to

be one of first iunpression.

The bench here must assume that a Court arguably having subject matter

jurisdiction does not act in the clear absence. of all jurisdiction., When the

Supreme Court fist formulated the clear absence standard , however it stated

that die principai of irnmunity applied when there was jurisdiction of both

subject and person Bradley v Fisher, 80. U.S.(13 Wall.)335;352(1872), 20 Led.

646.

Absence of personnel jurisdiction may be said to destroy all jurisdiction

because the requirenients of subject matter and personnel jurisdiction are

conjunctional. Both must be present before a Court can adjudicate the rights of

a party to a dispute.

If a Court lacks jurisdiction over a party, then it lacks all jurisdiction to

adjudicate the parties rights whether or not the subject rnatter is properly before

it citing Kulko v. Superior Court, 436 U.S. 84, 91, 98 SC.t. 1690 , 1696, 56 L.Ed.

2d. 132 (1978).



It llas been the rule that a valid judgtuent imposing a personal obligation

or duty in favor of a Pluntiff may be entered only by a Court having

jurisdiction over a person of the Defendant citing In re Wellman, 3 I-^an. App.

100. 45 P. 726(1896)(ex parte guardianslip proceeding would be a flagrant

violation of due process rendering any judginent void and null.

The (1983), action against judge Howard Trauscht was dismissed because

judge Zeller imposed innnunity. The District Court relied on die decision in

Sykes v California, 497 P'.2d 197(9r1i Cir.1974) for the proposition that an

immune state official coconspirators are derivatively irncnune because thep

donot act under the color of state law. But in later cases tlie Court

acknowledged that the status of derivative immunity was unclear in this circuit

Aldabe. Aldabe, 616 P.2d 1089,1092 n2(9thCir.1980). Citing Briley v. California,

564 F.2d 849, 858 n. (9thCir.1977):

The Supreme Court resolved this issue in Dennis v Sparks U.S. 101 S.Ct.

183, 66 L.Ed. 2d. 185(1980): The Court held that an immune judge's private

Coconspirators donot enjoy derivative immunity. at 101 S.Ct. 183, 66 L.Ed. 2d.

186(1980).

The Court observed that the {i}inmunity does not change the judges

action or that of the Coconspirators. In deed, his immunity is dependent upon

t#ie challenged conduct being an official act within his statutory jurisdiction,

bioadly construed. at 101 S.Ct. 183, 66 L.Ed. 2d 186(1980).

It follows that a{p}rivate party who corruptly conspires with a judge in

connection with such conduct are... acting under color of state law ^vith the

meaning of 1983. at 101 S.Ct. 183, 66 L.Ed. 2d. 187(1980). Even if fiuther

proceeding show that judge Ruppert is immune prosecuting attorney Addie J.

King must be held liable for acting in the clear absence of all jurisdiction.

5



The Defendant sustained a conspiracy in caseNO. 2005CRB6404 whereas

Addie J. hing had several domestic violence charges filed as back up charges to

get the outcome she wanted as mentioned in this affidavit these to are acts not

normally perfortned by a Prosecutor, King instructed Daytori Pohce Officers

Krenztle and Raymond J. Dine on liow to file the charges whereas Judge Susan

Anderson disnussed each and every element of each charge after testimony of

Raymond J. Dine was heard,

King now continued the reprisal and retaliation here getting Judgc.

Ruppert involved. At 101,SCt. 183, 66 Led. 2d 187(1980).

In any event the Defendant has proved a conspiracy to deprive seize

search and escort whereas the memorandum with liis photo has been out for

qtute sometime according to other sources where it has finally surfaced for

judicial review and it states with clarity who generated and where it was

discoveied.Aldabe . Aldabe , 616 F.2d 1089,1092 n2(9thCit.1980).

It is not sufficient that the Defendants carry out a judicial order. Demiis

v. Sparks U.S. 101 S.Ct. 183, 66 L.Ed. 2d. 185(1980). The Plaintiff has proved

that Judge Ruppert reached an agreement with Addie J. King to refute the

allegations in the first affidavit of disqualification with an understanding that the

Defendant was to be stopped on sight of a Dayton Police Officer then seize,

detain, search, and curtail the rights of the Defendant without due process.

Adickes v S.H. Kress& Co. 398 U.S. 144, 152, 90 SC.t. 1598, 1605, 26 L.Ed. 2.d.

42(1970). at U.S. 101 S.Ct. 183, 66 L.Ed. 2d. 185(1980).

In Ashelman v Pope 793 F.2d. 1072(1986). Its noted that prosecutor's

immunity has developed along die lines as a Judges irnmur-iity. Immunity extends

to protect a prosecutor who acts within her or his authority and in quasi-judicial

capacity. Imbler, 424 U.S. at 430-31,96 S.Ct. at 994-96.

6



Where a prosecutor is the initiator of the states case they enjot. absr lute

inua7unity. In Rankin, 633 F2d at 847, the Court held that a)udges prior

agreement to decide in favor of a party was not judicial in natvre giving risc to

absolute iunmuiiity.

Judge Ruppert made . the decision to refute the allegations about his

prejudice and bias where as the City of Dayton current administrationhas a

directive to stop the Defendant without probable causewhich is was a violation

of his 1~'ourth Amendment Rights. Terry v. Ohio 392 U.S.1 (1968).

Actions taken without personnel jurisdiction are not to be protected by

absolute immunity. Ciling Rankin v. Howard 633F.2d 844-849(1980). Whereas

its reasoned that a prior agreement is not a function normaIly taken by a Judge.

In Beard, 648 F.2d. at 1270, tlie Court held that a Judge could be liable

for participating in a conspiracy if the Judges Acts where non judicial. Beard

alleged that a state Judge conspired to incarcerate him as now alleged here.

'The Court reasoned that {e}ven though the Judge's disposition of the

proceeding remains a judicial act, under Rankin the prior agreement is deemed

the essential cause of the Federally protected rights. Id at 1269. thus for the

purposes of applying immunity the focus is on the Judge's ultimate acts which

appeared to be judicial, but rather the underlyiiig agreement to conspire which

Rankin declared non judicial as did with Ruppert and King.

The underlying conspiracy the determinative act in deciding whetlier

imrnunity should apply. Judge's immunity from civil liability should not be

affected by motives with which their judicial acts are performed. Clevuiger, 106

S.Ct. at 500 quoting Bradley, 80 U.S. (13 Wall.) 347.



In Adams 764 F. 2d at 297 n.1(exceptions to immuruty should be

narrowly and techn.ical (iistinctions should be avoided). To foreclose immunities

upon allegations that a judicial and prosecurial decisions were conditioned upon

a conspiracy or bribery serves to defeat these pohcies See Gregory v.

Thompson, 500 E2d 59, 63 (9`s Cir.1974).

(What constitutes conduct in this case falling within the scope of

immunity inust be determined ui part by loolcing at the purposes underlving the

doctrine of immunity).

In Ashehnan the Court held that a conspiracY between the Judge and

Prosecutor to predetermine the outcome of a judicial proceeding while clearly

improper, nevertheless doesnot pierce the immunity extended to Judges and

P-osecutors as long as the Judge's ultimate acts are judicial in nature and taken

within the courts subject: matter jurisdiction, inununity applies:

The Defendant realizes that doctrine of the Supreme Court, but to the

extent that Rankin and Beard are contrary to the rule as is, this matter

concerning subject matter and personal jurisdiction to rule as they did.

In this matter the refutation to the Defendants affidavit of

disqualification exceeded. the Judge jurisdiction. Citing management Corp of

Axnerica v. Grossman(1981), Florida App.D3)396 So 2d. 1169. See Bundy v.

Rudd 366 So 2d 440, 442 (Florida 1978). Dickens v. Parks 104 Florida 577

140(1932), Suarez. State 95 Florida 42 115 So 519 (1928) also see Theo Hirsch

Co. v. McDonald Furniture Co. 94 Florida 185 114 So, 517 (1929).

When a Judge has looked beyond the mere legal sufficiency of a motion

and attempts to refute the charges of partiality and bias, the Judge has exceeded

the proper scope. of inquiry the second affidavit of disqualification should

prevent the Judge from retauiing jurisdiction.



. In the present case it's now confirmed that if a Judge goes beyond legal

sufficiency in a matter an intolerable adversary atinospher-e is created calhng for

automatic disquallfication.

After the affidavit was challenged by the Judge he held the Defendant in

conte.inpt at the next hearing for being late sliowing bias for faling the first

affidavit of disqualification where as he was required to recuse hirnself. See

Brewer v. District Court of Seventh Judicial Distt7ct. {1991, Colo),811 P.2d 812..

In the first affidavit the Judge heard facts iliat the Defendant could not

get a fair trial based on what happened in case NO. 2007"T'RD5411 tiied before

him where Court Bailiff John 'Thompson and Prosecuting Cynthia Cook

conspired to intercept the Defendants appeals jacket now docketed CA-22635

and Sct. 1124.

In that case the traffic clerks office failed to prevent the circumventing of

the n.tiles of appellate procedures short-circuituig the movement of Judge

Rupperts final judgment entry and the Defendants docket statement sheet to the

Court of Appeals for docketing.

Other facts concerning the conspiracy here in Dayton Ohio to

maliciously prosecute, a recent Dayton Daily news article issued October 25,

2008, shows the disparity of justice whereas certain Dayton Police are issuing

false tickets to Ealy and several others in Dayton, but Officer 1^^4ike Brown has

been ordering the concealing of evidence and shredding of legitimate traffic

tickets before or after they get to the clerks office, the acts of corruption have

been occuxiing for quite some time and are done for City employees, Brown has

been discharged for racketeering thus showing the conspiracy against the

citizens, if tlle citizens are too charged and tried then City and State employees

must be tried for the same exact violations under O.R.C. 4510. (B), which is

effective against agents or employees acting under the color of state law
t

9



This is totally ludicrous of how the Courts, Police and Prosecutors can

pick and choose who is to be chaiged and or i-tied.

NO'TICE OF VIOATIONS OF PROCEDURAL DUE PROCESS
APP. RULE 2.12 {NOTICE OF APPEAL}

According to Appellate rule 2.12 the clerk's office failed in the office because of

the interference with the duty of the clerk, the tt-ial clerk shall n-iail or forward to

the Court of Appeals a copy of the notice of Appeal and docket statement

sheet prescribed by Local rule 2.13.

LJnder local rule 2.13 the notice of appeal should be transmitted uithin 3

business days of the filing of it with ihe clerk's office in the tiial Court effective

November 15, 1992.

'The prosecutor Cynthia Cook and Court Baihff John Thompson in tlus matter
intentionally iu-iterfeied with the process of the trial Clerk of Courts, and Court

o__ __f.̂ rial busi nesscc depriving the llefan3n̂ ,nt 11era of his s^il^cta
rl_ .

ntitreof Annralc :
and procedural due process rights to Appeal his crirninal conviction thus rnaking
any other trial impossible to beheld here.

APP. RULE 2.13 (B) {CRIMNAL APPEAL}

In each criminal appeal or cross -appeal filed in a tsial Court in the Second
Appellate District, counsel for the Appellant(s)(or Appellant(s) pro-se, if not
represented by counsel ) shall complete a criminal docket statement sheet on a
form to be determined and prescribed by the Court. Simultaneously with the
filing of the notice of Appeal, the Appellant shall file with the clerks of Court a
completed docket statement.

The Defendant in case No. 2007 TRD 5411 followed the mandatory court

proceedings to file his notice of Appeal that were made effective on November

15, 1992, and has was kept from executing his appeal of right consistent with

this ordinance.

10



App. R. (7) {DUTTES OF THE CLERK} Under rule 7-(A) it states upon
fihng of a notice of appeal or an original action, the clerk's office in each
County shall forward a copy of the notice of appeal and praecipe or a copy of
the original action tothe Second District Court of Appeals for 1v'Iontgomerv
County, Ohio at 41 N. Perrg Street, Dayton Ohio 45422.

The records reflect that the Dayton Municipal Court clerk's office for Court

Room 1-B traffic division is in direct violation of the Defendants due process

rights for failing to transrnit the records according to the statue enforced

effective on November 15, 1992.

The forwarding of a copy of the front time stamped tide page of the transc ipt

of the docket, (ect).... transcript of testimony, or brief will be considered in

compliance with this rule.

A copy of the notice of appeal was never transmitted in that matter of Larry

T---aly and he does not allege but has sustained the fact that the clerk's office
failed to perform its duties as required by the law under App. R. 7.

The Defendant still has not adjudicated 2007 5411 and has not been afforded
the right to brief his criminal conviction of the remaining charge ^vith benefit
of having the docket statement and the final entry of trial Judge based upon the
due pzocess of law as well as his rights having been violated according to Rule 7

of the Court of Appeals.

Rule 6.7. under the Court of Appeals states that a Court shall not extend the
time for t.ransniission of the record beyond 8 calendar days after the filing of
the notice of appeal and the Court of Appeals will not recognize an order of
the trial Court purporting to doso but, the Court of Appeals ordered that the
Defendant in CA-22635. to write his brief on December 21, 2008 without the
record having been completed by the clerk's office.

Applications to the Court of Appeals fox extensions of time shall be made by
hand written motions, supported by an affidavit or affidavits based on personnel
knowledge which set forth facts demonstrating good cause for the extension.

In that matter no affidavit or an extension was even filed the De.fendant had to

find Judy Deputy Clerk for the Court of Appeals to get the notice of Appeal

from John Thompson then she enteged the 11-b notice in the Court of Appeals

on February 11, 2008 when the nouce of Appeal was filed in the lower Court

on October 19, 2007 some 4 months earlier.

tt



The Defendant had to perform the duties of the lower Court clerh's office fcn-
Court room 1-B after "Thompso1-1 refused to turn over the documents Ju& had
to psychically walk over fioin the Court of Common Pleas Clerks Office to the
traffic division and inform B.J the supervisor of that office of what Tholnpson
had done whereas the appeats jacket was retrieved from hiun at that point.

lccording to records and reliable sources John Thompson had the documents
in his file cabinet since October 19, of 2007 on the datc. of filing

During the seizing of the records Court lnisconduct began occurring bet veen
the BMV ' Court bailiff and prosecutors office and is stiIl ongoing at this time
showing fraud; conspuacy to tamPer with evidence and obstruction of justice.

The Dayton News article of Major Mike Brown, I the Defendant: whoin has

been in Dayton Ohio for 45 years has never seen a City employee stand trial for

anything as far as a traffic violation of law and the acts of Brown and several

unknown others can constitute why a City Official has never been brought to

bar to date, but its fair tosay that the life has been sucked out of the citizens bv

the Courts' both financially, emotionally, and psychically for traffic stops.

Attachment (1) Photo of the Defendant for stops and seizers by the

Dayton Police;

Attachment (2) Dayton Daily news article of Dayton Police Major Mike

Brown having been fired for directing evidence concealed and having

traffic tickets shredded by other Dayton cops for city hall workers who

have been stopped. Attachment (3) response of ]udge Ruppert;

Attachment (4) response of prosecutor Addie J. King;

Respectfully Subinitted

Larry E. Ealy

12



CERTIPIATE OF SLIZVICL

The Defendant herb}, certifies that a copy of this affidavit will be served to the

Judge and prosecutors office and copy will be fonvarded to the Ohio Supreme

Court on the day of filing.

4687 Marlin Ave Trotwood Ohio 45416

(Signature of affiant)

Larry E. Ealy

Sworn to and subscribed before me a notary public in and for the County of
Montgomery, State of Ohio/by Larry E. Ealy, identified before me on
this.9day of December, 2008.

. ,`P1nliA`qr.' _ .

ANGELA BAKER, kota(y Pubilc
_•i•; In and for Ihe State of Ohlo

My Commiselon Eaplrea June 3, 201F
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IN THE DA^'TON MUNICIPAL COURT, A-1.ONTGOMIsRY COUNTY,
OHi0

CRIMINAL/TRAFFIC DIVISION

STATE OF OHIO

Vs.

LARRY F. Er1LY

0
n:

J7

21

co,.

L

c,

Defendant.

CASE NO.: 08-TRD3189
Hon. James R. Ruppert

{Enbanc}
Judge Carl S. Henderson

Supplement To The Affida%rit Of
Disqualification NX%ith Attachments

Now come Defcndant Larry E. Ealy and supplements the record adding attachments
to the second affidavit of disqualification filed on December 5, 2008.

STATEMENT OF FACT

The affidavit should be granted citing American v. Grossman.

In this matter the refutation

exceeded the Judge ju

to the Deferidants affidavit of disqualification

sdiction. Citing management Corp Qf America V.

Grossman(1981), Florida App.D3)396 So 2d. 1169. See Bundy v. Rudd 366 So 2d 440,

442 (Florida 1978). Dickens v Parks 104 Florida 577 140(1932), Suarez. State 95

Florida 42 115 So 519 (1928) also see Theo Hirsch Co: v. McDonald Furniture Co. 94

Florida 185 114 So, 517 (1929).



When a Judge has looked beyond the mere legal sufficiencp of aim on and

attempts to refute the charges of partiality and bias, the ]udge has eaceeded the proper

scope of inqtury the second affidavit of dsqualificadon should

from retaining jurisdiction.

p event the Judg e

In the present case it's now confirmed that if a Judge goes beyond legal

sufliciency in a matter an intolerable adversarp atmosphere is created calling for

automatic disqualification.

^ After the affidavit was challenged by the Judge he held the Defendant in

contempt at the next hearing for being late showing bias for filing the first affidavit of

disqualification where as he was required to recuse himself. See Brewer v. District

Court of Seventh Judicial District. (1991, Colo),811 P 2d 812.

In the first affidavit the Judge heard facts that the Defendant could not get a

fait trial based on what happened in case NO. 2007TRD5411 App.CA-22635 tried

before him where Court Bailiff John 'I'hompson and Prosecuting Cyntlua Cook

conspired to intercept the Defendants appeals jacket now docketed Set. 1124.

In that case the traffic clerks office failed to prevent the ciscumventing of the

rules of appellate procedures short-circuiting the movement of Judge Rupperts final

judgment entry and the Defendants docket statement sheet to the Court of Appeals

for docketing.

The trial Judge must now be removed based on the facts of the pretrial held

December 5, 2008 as mentioned before the trial Judge refused to recuse hirnself

refuting the clams of bias.

2



During the pretrial conference held on December 5, 2008 prosecuting attorne)•

Addie IKing affirrned that the stop made concerning the case NO. 2008TRD3189 she

confirmed the video of the stop has been destroyed and would not be available for

trial on the 18, of December 2008.

Tl-iis is conspiracy to maliciously prosecute Judge Ruppe-t is a part of the

corruption calling for his iinmediate disqualification and sanctions being handed clown

froni the disciplinary counsel.

Officer Nathan Speelman stated at the suppressiop hearing that Officer Steve

Heiber was not present at the stop on February 15, 2008 Heiber was the one who

conducted the illegal search and seizer after Spellman called him and 5 other Day ton

Pol ice. Prior to this case Hieber arrested and searched Ealy on IAarch 3. 2007 but

never turned in the ticket the search and seizer occurred at the car wash on Salem and

Gettysburg Ave where Hieber has harassed several African Americans in that area.

Concernii7g case NO. 022032 Heiber stalked Larry L. Ealy on 11,4arch 25, 2007,

Heiber conspired with the Good Samaritan Police to arrest Larry L. Ealy after he was

released from involuntary confinement from Twin Valley Hospital on Februaty 24

2007, the Good Samaritan Police and the Dayton Police thought they kidnapped Larry

Ealy Senior but took Larry L. Ealy by mastake on January 29; 2007 establishing

R.I. C.O.

3



If this Court doesn't act irn this matter it s110u-s the eng-it;e.ment of malicious

prosecution and denial of due process the evidence on the tape ^arill show the perjur\'

of SpeeLman, Of6cer Heiber was a coconspirator, Heiber was the one who showed

Speelman how to write the ticket.

Speelman lied cvhile under oath and stated Heiber was not there, the tape is not

destroyed that's a flat out lie of Addie J. King she has conspired to the V"ithholding of

states evidcnce and has con-unitted Ex-parte commuiucation. As mentioned before in

the affidavit of disqualification filed on December 5, 2008 prosecuting attorney Addie

J. King conspired with Officers Kreantzel and Dine in case NO. 2005 CRB6404 to

inaliciously prosecute and arrest and this act is an extension of malicious conduct in

the City of Dayton Ohio.

Several Dayton Cops have been tampering vith evidence falsifying tickets and

shredding tickets for Judges, Prosecutors, and City Hall employees this is corruption!

And intentional infliction of emotiorial distress by arbitrary agents practicing under

the color of State law.

Officers Speelaman, Michael Saylor Steve IIeiber and several other Dayton

Cops of the Fifth District have a memorandum of the Defendant and have conspired

to stop him on sight but, conspire to get rid of legitimate tickets for their co-workers.

In cae N0. 2007TRD 5411 the entire bench has not decided whether they are

going to bring criminal charges against John I'hompson for obstruction of official

business when he took the Defendants appeals jacket violating pp. R 1.12 and 2.13.

4



711 5-111 thc Dc•fend.tnt has .filc•d a sccc>nd requcst tn suspcnd the 11-h noticc

due to the fact that Judge Rupperts, the hudge who is in question herc Whue

1'honipson too]c the ftnal judgznent entrc and docket statetnent sheet thus \oiding the

entue case.

The Ohio SuprenIe Court in 08-'112=1 has staved any regutation of the BI\IV,

the records have been tapered with here in this matte as well and the Defendant

sliould be afforded)ustice in the matter.

The Defendant requests the removal of the visiting judge for denial of due

process and for atten7pring to refute the claims of bias.

CERTIFIATL OF SERVIC'E

The Defendant herbvi certifies that a copy of this supplemented motion will be

served to the Judge and prosecutor's office and copy wi11 be fonvarded to the Ohio

Supreme Court and the U.S. Court for the Eastern District in Columbus Ohio and

1XIestern Division in Dayton on the day of filing.



VTL.ACHNMPNT' (1) Judge Rupperts response to the affidaz>it of disqualihcatton_

,vI L(\CI-\-17=JN"I' (2) Addie ]. Kings response to the affidavit of

clisclualification.

A"I°TACHMENT (3) Addie J. Iting's charges falselp filed in case N0.6404

^V1"Tf1CHNIENT (4) Davtoii Daily news articlc of Dayton Copsshredding

evidence/tickets for City employees.

t1T'1.1CHTMEN"I" ( 5) Photo of the Defendant targeting him for stops and illegal

seaxcli and seizer.

4687 INfarlin Ave. Tiotwood Ohio 45416
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IN THE DAYTON MUNICIPAL COURT, DAYTON, OHIO
TRAFFIC DIVISION.

STATE OF OHIO

PLAINTIFF,

LARRY E. EALY

DEFENDANT.

CASE NO. OBTRD3189

RESPONSE TO AFFIDAVIT

OF DISQUALIFICATION

The Defendant herein filed an Affidavit of Disqualification on July 17"', 20D8,
alleging prejudice of the undersigned, James D. Ruppert, assigned by the Ohio
Supreme Court as Vislting Judge, as a result of the Court's overruHng of a Motion for
Ctlange of Venue. The Defendants Mot.fon was fifed April 17'h, 2008. By Entry dated
April 28, 2008, the Court scheduled a hearing on safd Motion for May 21°', 2008.

The hearing on the Motion for Cfiartgia of Venue proceeded as scheduted to
afford the Defendant the opportunityto present any evidence In support of said
Motion. At the conclusion of the hearing, the Court held that there was no evidence
before the Couii whieh wouid indicate ihat a fair and impartfal trial could not be held in
this Court, nor was any evidence preserited that sa(d Motion should be granted for the
aonvenience of the parties and in the interest of justice. Accordingfy, the Court
forwarded Its Entry overruling the Motion for Change of Venue for filing on June 3 v,
2008,

The undersigned also presided as Visiting Judge in Case No, 2007TRD541 1
wherein the Defendant was charged wrth No Operator's License, Failure to Signal,
and a Seatbett Violation. That cause proceeded to trial an Sepfeniher 19, 2008, at

i
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which time the State withdrew Ihe charge of No Qperator's License and a hearing was
held on the charge of Failure to Signal and a Searbelt Vialatio7. The Court entered a
finding of guilty on the Failure to Signal, imposing a fine of $25 pfus Court costs, and

not guilty on the Seaibelt Violation. Although the 17erendant alleges that certain
obstructions and misconduct on the part of some Cautt personnel occurrod, those
issues were riot before the Court on the minor misdemeanor trial In that cause. The
undersigned, as Trial Judge, had no bias o., prejudice, no personal knowledge of the
facts, and knows of no other basis for disqualification. Atthough the Defendant feels
personally aggrieved, his Constitutional rights have somehow been violated, the

undersigned has no hos#ile feeling or spirit of ill wlfl or favoritism ioward either party
and will decide ihe cause before him based on the evidence and the law.

7, ao-ti8
MES D. RUPPE
siting Judge by Asslgnment

Copiesto: Prosetutor's Office
Larry B. Eal.y; Sr., 4687 ?farlln Ave., Dayton, OH 4541.6

Alan Gabel., Actorney lor Defend;tnt, P. Q. Box 1423, Dayton, Ofl 4501

2

I



IN THE MUNICIPAL COURT OF DAYTON, OHIO
TRAFFIC DIVISION

STATE OF OHIO, Case No. 08 TRD 3189

Plaintiff, Judge James R. Ruppert

vs.

LARRY E. EALY,

Defendant.

venue motion, his previous guilty verdict on an umelated case, and unsubstantiated and

unproven allegations of misconduct on the behalf of the bailiff; the traffic clerk's office,

and assistant prosecutor Stephanie Cook. Defendant has also failed to properly follow the

statutory requirements for such an affidavit. For these reasons, the judge should not be

RESPONSE TO AFFIDAVIT
OF DISOUALIFICATION

Now comes Plaintiff, State of Ohio, by and through Counsel, and hereby responds

to Defendant Lany Ealy's affidavit of disqualification filed on July 17, 2008. In this

affidavit, defendant is alleging that Visiting Judge Jaines R. Ruppert, sitting for Judge

Jolui S. Pickrel, is biased and prejudiced based on his denial of defendant's change of

disqualified, and defendant's request should be denied.

Respectfully su

~̀Addie'J-Kng (00̂  9)\
Assistant City Prosecutor ^
335 W. Third Street, Room 372-
Dayton, Ohio 45402
(937) 333-4400
FAX (937) 333-4491
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MEMORANDUM

Defendant has filed an affidavit of disqualification requesting that Visiting Judge

James R. Ruppert be disqualified fi-om presiding in the instant case. The affidavit itself is

insufficient under O.R.C. § 2701.031. Defendant wishes Judge Ruppert tci be disqualified

from the pending case due to his denial of defendant's change of venue niotion, a guilty

verdict in an unrelated traffic case, and unproved and unsubstantiated allegations of

misconduct on behalf of the court's bailiff, the traffic clerk's office and the assistant

prosecutor in an unrelated traffic case. This allegation does not show bias or prejudice, or

any other statutory or ethical concem that requires disqualification, nor is there any show

of an appearance of impropriety on behalf of Judge Ruppert. For those reasons, the

request for disqualification should be denied.

A municipal court judge may be disqualified from presiding in a pending case

upon the filing of an affidavit of disqualification with the clerk of courts in which the

case is pending. O.R.C. § 2701.031 (A). Such an affidavit must be filed not less than

seven days prior to the next hearing, and must include ALL of the following: 1) the

specific allegations of interest, bias, prejudice, or disqualification and the facts to support

them; 2) the affidavit must be notarized; 3) there must be a certificate of service to the

judge against whom the affidavit is filed and all other parties or counsel; and 4) the date

of the next hearing must be included. Defendant in this case has failed to include the date

of the next hearing, and has failed to include the judge that the affidavit seeks to



disqualify in his ceitificate of service. For these reasons, the affidavit is defective and

should be denied as a inatter of law.

As to the specific allegations in the affidavit, defendant has alleged that because

of unsubstantiated and unproven allegations of misconduct on the part of the court's

bailiff, the traffic clerk's office, and the assistant prosecutor in a previous, unrelated case,

Judge Ruppert's denial of his motion for a change of venue in the instant case, and the

same judge's guilty finding in a previous case that the judge should be disqualified.

These are insufficient grounds to do so.

Ohio Judicial Canon 3 covers situations in which a judge should disqualify

themselves from presiding in certain proceedings. Specifically, the canon cites personal

bias or prejudice, personal knowledge of the facts, previous service as a lawyer in the

controversy, relationships with legal counsel, the judge as a witness, or financial interest

in the outcome of the proceedings. Ohio Jud. Canon 3.

In this affidavit tliere is no allegation of a relationship, past or present, between

the judge and counsel for either party, financial interest in the outcome of the case,

personal knowledge of the facts of the case, or indication that the judge is a likely witness

in the case. Instead, the affidavit seeks to disqualify the judge on the basis of bias or

prejudice.

The tenn "bias or prejudice" implies a hostile feeling or a spirit of ill-will or

undue friendship or favoritism toward one party or one party's counsel, with the

formation of a fixed anticipatory judgment on the part of the judge rather than an open



mind to decide each case based on the evidence. State ex rel. Pratt v. Weyga adt (1956)

164 Ohio St. 463, 469. A judge is presumed to follow the law and not be biased, and the

appearance of bias or prejudice must be overwhelming to overcome these presumptions.

In re Oliveto, (1994) 74 Ohio St. 3d 126J, 1263.

It is worth noting that Defendant has filed for disqualification of Judge Daniel G.

Gebres in Dayton Municipal Court case 2003 CRB 10516. That affidavit was denied by

Judge John Kessler in Montgomery County Common Pleas Court Case No. 2004 CV

1852. In a civil lawsuit against the City of Dayton, he sought to disqualify Judge Steven

Yarbrough from heaiing his civil complaint in Common Pleas Court Case No. 2005 CV

6344, since Yarbrough had ruled him to be a vexatious litigator in another, unrelated,

civil case. That affidavit was denied by Chief Justice Thomas Moyer of the Ohio

Supreme Court. Yarbrough has since been appointed in the Montgomery County

Common Pleas Court to hear a previous civil case (2006 DV 7514) against Judge Thotnas

Hanna from Kettering Municipal Court, after Judge Gregory Singer of the Montgomery

County Common Pleas Court was intemally disqualified. He has filed an affidavit for

disqualification against Judge Jeffrey Froelich of the Montgomery County Common

Pleas Court in case no. 2006 CV 10339 in an unrelated civil matter; that affidavit was

denied by Chief Justice Thomas Moyer of the Ohio Supreme Court.

He has demanded that the Second District Court of Appeals recuse itself; see case

numbers, CA 21750 and CA 22111. Those motions for both were also overruled. In all of

these motions for recusal and affidavits for disqualification, it is interesting to note that



none have been granted, except by individual judges making a decision to disqualify

themselves. Such repeated and baseless motions carry out the State's position that

defendant seeks disqualification merely because he disagrees with a court's ruling, rathei-

than any existing bias or prejudice.

Disqualification of a judge is an extraordinary reniedy, not to be used in a

frivolous manner. In re Disqualif cation of Hunter, Walton v. Old Republic Insurance

Company, et al., (1988) 36 Ohio St. 3d 607, 608. The statutes allowing for the procedure

for the disqualification of a judge are intended to address the disqualification of the

particular judge presiding over the instant case, and the filing of frivolous or repeated

affidavits may be subject to sanctions. In re Disqualification ofLight, (01988) 30 Ohio

St. 3d 604. Such sanctions may include contempt charges, sanctions, attomeys fees, and

expenses. See, e.g., Ameritrust Co., N.A. v. O'Brien (In re Millard) (1992) 74 Ohio St. 3d

1235, 1344 (where an attorney had filed 13 affidavits for disqualification over a period of

several years, and none of them had been sustained); In re Disqualification of Walker,

Federal Bank,4ssociation v. Walton, et al., (1992) 74 Ohio St. 3d 1239 (19 affidavits

filed in five years by the same affiant against six different judges, three against the instant

judge, all found to be without merit).

Defendant constantly alleges misconduct against Dayton Municipal Court judges

who have found him guilty, resulting in Visiting Judges being appointed to hear his cases.

Any guilty finding results in an allegation of misconduct, even after a trial on the merits,

including the case he references to show bias. That case, 2007 TRD 5411 from the



Dayton Municipal Court, has been appealed in Case No. 22635 in the Second District

Court of Appeals. That decision has been stayed, pending defendant's interlocutory

appeal to the Ohio Supreme Court, To this date, there have been no issues raised in that

appeal dealing with fihe merits of the case under appeal. The issues raised have all dealt

with unsubstantiated allegations ofrnisconduct by other court personnel. None of the

allegations involve Judge Ruppert himself

Absent a showing of actual bias, merely presiding over previous proceedings

involving the defeudant is not disqualified in hearing a pending matter involving the

defendant. State v. Herbert (In re Aubry) (2006) 117 Ohio St. 3d 1245, 1246.

Dissatisfaction or disagreements with a judge's rulings of law are legal issues subject to

appeal, not a basis for a disqualification of the judge. In re Disqualification ofMurphy

(1988) 36 Ohio St. 3d 605. The simple fact of a bailiff's interests, and not the judge

himself was related to one of the parties was not a sufficient reason to require

disqualification of a judge. Taylor v. Carr, (1989) 61 Ohio App. 3d 368.

In this case, the affidavit seeks to impute bias and prejudice due to a previous

ruling in a prior case and.a disagreement on a previous ruling on a change of venue

motion in the instant case, despite clear case law to the contrary in Herbert and Murphy.

A bailiff's potential bias or interest is not imputed to the judge, and by extension, neither

can any alleged and unsubstantiated misconduct by members of the clerk's office or the

prosecutor's office, pursuaiit to Taylor. There is no evidence that such bias extends to the

judge or that the judge had any part in the allegations from the previous case. In short,



defendant in this case has failed to show either a sufficient basis for overwhelming bias

or prejudice as defined in Pratt, or an appearance of i npropriety sufficient to overcome

the presumption in Oliveto that judges are impartial absent an overwhelming bias or

prejudice.

There are no facts indicating any personal bias or prejudice or any acts that could

constitute an appearance of impropriety on the part of Judge Ruppert. The only activity

undertaken by Judge Ruppert is the denial of a motion for a change of veiue and a guilty

finding in a previous case. The unsupported allegations of a file or an entry being

confiscated are not imputed to Judge Ruppert by any part of defendant's affidavit, and

cannot be imputed to him under any construction defendant's allegations. There is no

evidence supporting any bias or prejudice or any appearance of impropriety by Judge

Ruppert.

Defendant has failed to file an adequate affidavit under O.R.C. § 2701.031 and his

affidavit does not state sufficient grounds for the disqualification of Judge Ruppert in the

instant case. For these reasons, defendant's affidavit for disqualification should be

DENIED and sanctions should be ordered.

mitte

" Add3g.,LKing (0073959
Assistant City Pzosecutor \
335 W. Third Sti te, Room
Dayton, Ohio 45402
(937) 333-4400
FAX (937) 333-4491



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served upon LaiTy Ealy,
4687 Marlin Ave., Trotwood, Ohio 45406; Alan Gabel, Attorney for Defendant, P.O.
Box 1423, Dayton, Ohio 45401; and Judge James R. Ruppert, 301 W. Third St. Dayton,
Ohio 45402 the same date of filing.

" ^dd •J--ming
Assistant City Pros^cutpr



DAYTON MUNICIPAL COURT - CRIMINAL DIVISION

301 W THIRD ST, DAYTON, OH 45402

1TE OF OHIO

_ vs _

tRY E EALY

PLAINTIFF

DEFENDANT

+

CASE NO, 05CRB06404

)RESS: 625 ROCKFORD AVE, DAYTON, OH 45405

CRIMINAL COMPLAINT

- -------- -------------------------------------------------------------------

BASED UPON A PERSONAL REVIEW OF THE OFFICIAL REPORT POLICE OFFICE
RAYMOND J DINE, KNOWN TO THE COMPLAINANT AS A RELIABLE SOURCE,
MA.LIA HUNLEY (COMPLAINANT), BEING DULY SWORN STATES
LARRY E EALY (DEFENDANT), IN DAYTON, MONTGOMERY
COUNTY, OHIO, ON OR ABOUT MAY 14 2005, DID COMMII' THE OFFENSE OF
AGGRAVATED MENACING IN VIOLATION OF SECTION 2903.21.M1,
OHIO REVISED CODE
IN THAT LARRY E EALY DID UNLAWFULLY AND KNOWINGLY CAUSE NADA WHITE TO
BELIEVE THAT HE WOULD CAUSE SERIOUS PHYSICAL HARM TO HER PERSON OR

PROPER7'Y.

q TO AND SIGNED BEFORE ME ON
(DATE)

MARK E. OWENS

BY

^JW)0I

^ S ^^j; ,^> S f ^ ^!J S^i

URE" GF COMP

^ ^' (^



PATE OF OHIO

- VS -

.RRY E EALY

DAYTON MUNICIPAL COURT - CRIMINAL DIVISION

301 W THIRD ST, DAYTON, OII 45402

PLAINTIFF *

DEFENDANT

CASE NO. 05CRB06404

CRTMINAL COMPLAINT

^DRESS: 625 ROCKFORD AVE, DAYTON, OH 45405

BASED UPON A PERSONAL REVIEW OF THE OFFICIAL REPORT POLICE OFFICE

RAYMOND J DINE, KNOWN TO THE COMPLAINANT AS A RELIABLE SOURCE,
MALIA HUNLEY (COMPLAINANT), BEING DULY SWORN STATES

LARRY E EALY (DEFENDANT), IN DAYTON, MONTGOMERY

COUNTY, OHIO, ON OR ABOUT MAY 14 2005, DID COMMIT THE OFF'ENSE OF
DISORDERLY CONDUCT IN VIOLATION OF SECTION 2917.I1A1.M4,

OHIO REVISED CODE
IN THAT LARRY E EALY DID UNLAWFULLY AND RECKLESSLY CAUSE INCONVENIENCE
, ANNOYANCE OR ALARM TO ANOTHER, BY ENGAGING IN FIGHTING, IN

THREATENING HARM TO PERSONS OR PROPERTY, OR IN VIOLENT OR TURBULENT

BEHAVIOR AFTER REASONABLE WARNING OR REQUEST TO DESIST, OR IF THE
OFFENDER I.S WITHIN ONE THOUSAND FEET OF THE BOUNDARIES OF ANY SCHOOL,

SCHOOL PREMISES, OR SCHOOL BUILDING.

RN TO AND SIGNED BEFORE ME ON

MARK E. OWENS \ ,^ C}LERK OF COURTS
Y

BY

,..: ..^, .,... ._



i'ATE OF OHIO

- VS -

RRY B EALY

DAYTON MUNICIPAL COURT - CRIMINAL DIVISION

301 W I'HIRD ST, DAYTON, OH 45402

PLAINTIFF *

DEFENDANT

CASE NO. 05CRB06404

CRIMINAL COMPLAINT

DRESS: 625 ROCKFORD AVE, DAYTON, OH 45405

BASED UPON A PERSONAL REVIEW OF THE OFFICIAL REPORT POLICE OFFICE
Ft-AYMOND J DINE, KNOWN T'O THE COMPLAINANT AS A RELIABLE SOURCE,
MALIA HUNLEY (COMPLAINANT), BEING DULY SWORN STATES

LARRY E EALY (DEFENDANT), IN DAYTON, MONTGOMERY

COUNTY, OHIO, ON OR ABOUT MAY 14 2005, DID COMMIT THE OFFENSE OF'
DOMESTIC VIOLENCE IN VIOLATION OF SECTION 2919.25A1.M1,

OHIO REVISED CODE
IN THAT LARRY E EALY DID UNLAWFULLY AND KNOWINGLY CAUSE OR ATTEMPT TO
CAUSE PHYSICAL HARM TO A FAMILY OR HOUSEHOLD MEMBER TO WIT: NADA WHITE

RN TO AND SIGNED BEFORE ME ON

Ub h^

(VIdSQ



DAYTON MUNICIPAL COURT - CRIMINAL DIVISION

301 W THIRD ST, DAYTON, OH 45402

'TTATE OF OHIO PLAINTIFF ,r

CASE NO. 05CRB06404

- VS -

. ^ARRY E EALY DEFENDANT

CRIMINAL COMPLAINT

1DDRESS: 025 ROCi:FORD AVE, DAYTON, OH 45405

----------------------------------------------------------------

BASED UPON A PERSONAL REVIEW OF THE OFFICIAL REPORT POLICE OFFICE
RAYMOND J DINE, KNOWN TO THE COMPLAINANT AS A RELIABLE SOURCE,
I111ALIA HUNLEY (COMPLAINANT), BEING DULY SWORN STATES
LARRY E EALY (DEFENDANT), IN DAYTON, MONTGOMERY
COUNTY, OHIO, ON OR ABOUT MAY 14 2005, DID COMMIT THE OFFENSE OF
^>SAULT IN VIOLATION OF SECTION 2903.3.3A.M1,
OHIO REVISED CODE
IN THAT LARRY E EALY DID UNLAWFULLY AND KNOWINGLY CAUSE OR ATTEMPT TO
CAUSE PHYSICAL HARM TO ANOTHER OR TO ANOTHER'S UNBORN TO WIT:NADA
WHITE BY SHOVING HER AND PULLING HER HAIR

>470RP7 TO AND SIGNED BEFORE ME ON

MARK E. OWENS /, CLERK OF COURTS

'(DEPUTY CLERK)

U,^ •^+^ a'sV O 1 kUw qo
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^ DaytonDailyNews.com: Your #1 source for breaking news

3ie.gh schoo&
football
Centerville 41
Fairmont 13

Brcolcdille 27
valley View 20

Springboro 42
Fairborn 0

^ Coverage in sports91

Game photos online at
Oav[onDaiiyaewscom

Piayoff pairings are
o be announred at 2 p.m

iundav.Checklhenr zt

Da4rnnnallyNewS.Wm

;^e.^ Read
YOUR SATl1RDAY BRIEFING

i1cC.ain to attend rally
irF i(ettering on Monday

John MCCain

is making a

campaign stop

Montlay in
Kettering.The

Republican
presidential
candidare.is

hol(ling a "RQatl'o ViCtory

Rdllp" at T•:ent Arena, 330!
Sliroy2r Road. DOors open at

lo'.30 art1.,'rvith the >tarti0g
Cm,= to be deterrr:inea.

. iituet iriki maiion on A3

National City Customers
won't see changes in '08
PNC buys bank hurt in mortgage meltdown

By John Nolan
Staff Writer

PNC Einancial Services Group
Inc said Friday, Oct. 24', that it
'nas signed a deal to buy Nation
al City Corp., with the help of a
$7.7 billion tnvestment irmn the
U.S. Department of the Treasury.

PNC will become the hfth-Iarg-
est U.S. bank by deposits - with
a core deposiCbase of $180 bil-
lion - vid the fourth-largest
in brmtch etGces, with opea
iions tronr the Midwest to the
MidAtlantic. PNC already has a
major presence in the Cincinna
ti area, and will enter tite Dayton
nrarket for dre nrst time.

' Yhe t'€e<ai

PNC is buying National City
Corp., the largest Ohio-based
lender, for $5.58 billion. The szle
is to close by Dec. 31.

The contbination will double
pNC's work farce and is good
news for National City, whose
stock sank after it sustained mu4
timillion-dallar losses because of
problenrs with subprinte mort-
gageloans. -

PNC became the ftrst region-
al bank to take advantage pf the
rederal government's recent-
ly created Troubled Asset Relief
Program Capital Purchase Pro-
gram. The taxpayerfunded pro-
gam allows the Treasury to
acquire shares of troubled banks
in exchange for providing money
to lin tlre sagging bank industry.

a;;JatiP iVC
The Pittsburghbased cum

PNC Financial Services Group, Inc.f
arr2< %:w; .:
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National City Corporation

2.9 million consumer znd sman-
business customers from Indiana
to. Washingtan, D.C.

What it srra2ans to "..
> Banking and mortgage'cus,

[onters: PNC and National City
officials said there will be no
changes or new signs by year's
end. PNC said it wi0 send infor,
mation to customers about what
to expect in 2009.

> Employees: PNC said .
that,in pastacquisitions,ithas
kept the einployees that cus
tomers see. Some back-office
and administrutive empioyees
could lose jobs as PNC absorbs
National City and eliminates
duplication.

> Investors: A stronger bank

What analysts say
PNC has 44 brenches in

Ohio, while National City has
422 (including 40 in the D:q•
ton area), so there ntay not be
much overlap. And PNC saw a
good opportunity to buy, in Gght
of the federal investment and
National City's low share price,
said Bart Narter, senior vice
president of the banking group at
Celent, a Boston-based financial -
research and consWting firm.

"8uying a bank really cheap
wilt take care of a lot of bad
mortgages," Narter said.

Con[a^^^M1isreponeran 037IE251>@
orinolBn^anaytonWllyNews.con'.,

)bUD'prof sees the tleaf as-
'good newS' Artiiie orA9:

0$$iCer
got back
pay, raise
to retire
Maj. Mike Brown had
been suspended for
shredding a traffic ticket.

ByLucasSutlivan
StaH Writer

DAYTON - A Daytun potice
major suspended for shredding a
ticket issued to a City Hall work-

er was paid
$56,000 fur
unused time off,
received a retro-
active 4 percent
wage inerease
and was allowed
to look for a

xtikeBrawn newiobonclty
trmeaspartof.

hisnegotiatedretiremen(front
theforce.

The city also agreed to pay
May Mike Brown for the 10
days hewas suspended in Iune,
according to city documents.

On Oct. 1, two days before
Brown retired, the city affered
buyouts to 554 employees to help
reduce a projected S13 inillion
deftcit in 2009.

Brown, a 26-yearveteran who
oversaw patrol operztions, was
placed on paid leave April 18
after allegations surfaced he
helped hide details of a Dec. 12
taffic stop of Larry Miller 1 r., an
aide at Ciry Hall.

Brown's attorney, Steva
Dankof, said in April the officers
who stopped Mitler called B'rawm
after learningMiller worked at
Clty HaO. They asked Brown
what they should do, Dankof
said. Brown shredded the tick

et, according to the retirement

Dankof agreed Brown would tie
suspended for 10 days before
returning to active duty June 18.
Once reinstated, Brown was
not required to show up to
work. Instead, he was anowed
to search for a new jnb until he
retlred0et.3, accorrling to the
agreement.

The agreement also Includ-
ed a 4 percent alse retroac-
tive to Jan. 1, bopsting Brown's
final salary to $48.21 an hour,oF
$100,276 a year, based on a 40-
hour work week. It also meant
Brown woukl receive at least
$30,000 in salary during the 15
weeks he was aEowed to search
for new work and $56,000 for
uaused vacation, cbmpensation
and sick time.

City spokesnian Tom Bieden-
ham said Friday, Oct. 24, the
agreement "wasepproved as being
in the best interest" of the clry.



TOr Court Detail

i-ROA1: Sergeant Jeremy Roy

DATE; December 6, 2006

SUBJECT; Larry Ealy (I/5/63, 57"t 220 lbs.)

Court Detail Deputies,

If Mr. Ealy enters the CPC/DMCC Complex or is located any were on the
property, you will verify that he is here for official business and he is to be
E-SW^OALPED-at all times while inside the Court Complex without exception.
/./l outT-v9-(7
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