IN THE SUPREME COURT OF OHIO

STATE EX REL. GERALD O.E.
NICKOLI AND ROBIN L.B. NICKCLI,

ET AL., : 0 9—“ @()26

Case No.

R&latoré,
V.
ERIE METROPARKS, et al.,
Respondents.

RELATORS’ MEMORANDUM IN SUPPORT OF
THEIR COMPLAINT FOR A WRIT OF MANDAMUS

Relators respectfully request that this Court issue a Writ of Mandamus compelling
Respondents Erie MetroParks and Erie MetroParks Boafd of Corﬁlﬁissioners (collectively,
“Respondents” or “Erie MetroParks’) to commence appropriation proceedings to compensate
Relator‘s for the physical seizure and occupation of land owned by Relators (the “Property™).

STATEMENT OF THE CASE

The Relators’ P‘ropertf- is situated along a 6.5 mile strip or corridor of land that
Respondents have taken, without right or title and without commencing appropriation
proceedings or paying just compensation to Relators for the taking of their property, and
developed as a public hiicjng and biking trail. See Exs. A-1 through A—12. (deeds of property
owned by Relators). The Relators’ unencumbered ownership of their respective Property was

conclusively established in prior litigation between Respondents and Relators (the “Key Trust
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Litigation™),! which this Court, in State ex rel. Coles v. Granville, 2007-Ohio-6057 (attached
hereto as Ex. B), held had a preclusive effect concerning the Relators’ ownership of their
regpective’ P£operty.

However, notwithstanding the aforementioned decisions, and in contravention of this
Court’s specific Writ of Mandamus issued in Coles, Respondents continue to occupy Relators’
Property, without commencing éppropriation proceedings or compensating Relators for their
Property as required by the Ohio and United States Constitutions. More than nine years have
passed since Erie MetroParks appropriated the Relators® Property, More than nine years have
passed in which Erie MetroParks has wrongfully benefited from its unlawful refusal to pay the
Relators just compensation. Relators respectfully ask this Court for a Writ of Mandamus
requiring Erié MetroParks to Saﬁsfy Relators’ constitutional right to just compensation,

STATEMENT OF FACTS

A. The Key Trust and Coles Litigation

1. Right-of-Way Ownership History

The State of Ohio chartered the Milan Canal COmpany in 1827; the Milan Canal
Company constructed and operated a canal in and around Milan, Ohio. See Coles, 2007-Ohio-
6057, at 2. Portions of the canal cotridor were acquired by deeds from two landowners named
Ebeneser Merry and Kneeland Townsend (the “Merry and Townsend Tracts”) (See Exs. E-F). In
1881, after the Milan Canal Company ceased operating, it leased to the Wheeling and Erie
Railroad property owned by the Milan Canal Company. The lease was for 99 years. In 1980,

the lease was renewed for a second 99-year term,

1 See Erie MetroParks Bd. of Comm'rs v. Key Trust Co. of Ohio, N.A. (6" Dist. 2001), 145 Ohio
App.3d 782 (“Key Trust I’); Bd. of Park Comm 'rs v. Key Trust Co. of Ohio (6" Dist, 2002),
2002 WL 31054032, 2002-Ohio-4287 (“Key Trust I’} (collectively, “Key Trust Litigation™)
(attached hereto as Exs. C and D).



In 1904, the Milan Canal Company was dissolved. Its assets were purchased by Stephen
Lockwood, whose interests eventually devolved to a testamentary trust and its trustee, Key Trust
Company of Ohio (*Key Trust”). See Coles, 2007-Ohio-6057, at § 3.

In 1999 and 2000, Key Trust deeded all its interests in any and all Canal Company
property to, among others, Relators Richard Rinella and Carol Rmella and to Buffalo Prairie,
Ltd., a corporation orgamzed to administer the Canal Company s lands. See Exs. G and A-12
(deeds of Buffalo Prairic Ltd. and Rinellas). The deeds from Key Trust reserved no interest in
the Railway or any other party. In -tum, Buffalo Prairie conveyed portions of the land to adjacent
property owners, including the other Relators herein. See Exs. A-1 rtlucr)ugh A-11(deeds of other
Relators herein). |

In the 1980’s, the Railroad ceased operations o’vér the corridor, See Coles, 2007-Ohio-
605?, atq3. In 1995,_the Railroad quitclaimed and assigned its interest in the Railroad Lease to
Metr'oParks for use as a recreational trail. Jd. Owners -of the land underlying the proposed trail
obj ect"éd to the trail’s creation, Id.

2. . The Key mst Decisions

In 1999, MetroParks commenced an action in Erie County Court of Common Pleas
against Key Trust. Coles, 2007-Ohio-6057, at § 6. In July 2000, MetroParks filed an amended
complaint addiﬁg the Relators and oﬂler land owners (the “landowhers”) who claimed title to the
property on which the recreational trail was built as grantees from the Milan Canal Company’s
successors. MetroParks sought a declaratory judgment against the landowners for the sole and
exclusive right of possession and occupancy of the Railway property. Id. at 9 7-8. Bachofthe

Relators in the present mandamus action was named as a defendant in the Key Trust Litigation.



Metroparks raised, and the trial court rejected, the argument that Metroparks owned any of the
pertinent canal corridor not only as to its interests under the railroad lease, but in fee. Id. at § 55.

At the conclusion of the bench trial, the trial court ruled in favor of the landowners on
several points, including that the railroad lease was limited to the land obtained by the Canal
Company from Merry and Townsend. Id. at 1Y 9-10.

On appeal, the Sixth District Court of Appeals affirmed in part and remanded in part the
trial court’s decisibn. The Sixth District reversed certain conclusions of law that are not relevant
to Relators’ clainis in this mandamus petition. More importantly, the éppellate court affirmed
the conclusion that the railroad lease was limited to only the Merfy and Townsend Tracts. Zd. at
9 10. On remand, the trial court reiterated that the scope of the leased property was limited to the
Merry and Townsend Tracts. Jd. at ] 11-12. |

Ona se;,cond appeal to the Sixth District Court of appeals,'the landowners argued that the
trial court shoﬂd_ha;fe identified more speciﬁ(; boundaries to the Merry and Townsend Tracts.
The _S_i:_(th District, in the Key Trust I opinion, decided that the trial court.’s judgment entry was
consi.stent wiﬂl‘Key Tru.s'-t 1 and sufficient in that it limited the scope of the Railroad Lease to the
Merry and Townsend Tracts. See id. at § 13.

3. TheVCofesr Decision

In 2006, a group of landowners who were named defendants in the Key Trust Litigation
(the “Coles relators™), but not including Relators here, brought an action in this Court for a Writ
of Mandamus compelling the respondents, who are also the Respondents in this action, to
commence an appfopﬁation proceeding to compensate the Coles relators for the taking of their
property. The Court granted an alternative writ on the appropriation claim, and the parties

presented evidence and briefs on the appropriation claim. This Court took judicial notice of the



filings in the Key Tru&t Litigation. Coles, 2007-Ohio-6057, 9 20. The dispositive issue before
this Court concerned the “Res Judicata Effect of Key Trust Litigation.” Id, at Y 33, 49. Thié
Court applied principles of res judicata to reach the conclusion that the Xey Trust Litigation
“c_:onclusivcly deterrhined that the property subject to [MetroParks’] interests under the railroad
lease lay Within the boundaries of the Merry and Townsend parcels.” Coles, 2007-Ohio-6057, at
9 48. Likewise, this Courtrapplied the principles of res judicata and held that the Key Trusf |
Litigation conclusively established that the Metroparks did not own a fee interest in any of the

canal corri_dor at issue in Key Trust. Id. at ] 55.

B. h The Relators’ Property is Outside the Scope of the Railroad Lease, as
‘ Admdlcated in Key Trust and Coles

- Like the ques relators, Relators are among the thirty-two landowners named as
defendants in the Kef Trust Litigation, all of whom have a deed from cither Buffalo Prairic or
Key Trust. Like 'thé Coles relators, Relators own property lyihg outside of the Merry and
Townsend Tracts, and thus, unencumbered by the Railroad Lease.

Relatorsra_r.e not secking to relitigafe the issues in Key Trust or in Coles. Rather, they are -
seeking to protect their property rights as recognized by courts of every level within the ‘Stat(.a of

* Ohio, including this Supreme Court of Ohio.

C. MetroParks’ Willful Refusal to Abide by Key Trust and Coles, and Failure to
Compensate Relators for the Property Taken

Notwithstanding the Key Trust and Coles decisions, MetroParks and its agents and
employees have continued to deprive the Relators of their constitutional right to just
compensation. They do so despite acknoﬁledging that the Relators own property that does not
fall within the Merry and Townsend Tracts. However, MetroParks takes the remarkable position

that, despite the Key Trust and Coles decisions and the fact that the Relators own property not



within the Merry and Townsend Tracts, the Relators are not entitled to a single dollar of
compensation. |
MetroParks’ position is not surprising consideﬁng its willingness to blatantly disregard
this Court’s Writ in the Coles mandamus action and this Court’s order that MetroParks
appropriaté the Coles relators’ property it took more than nine years ago. To date, despite the
, faét that it was ordered 6ver one year ago by this Court to do so, MetroParks has still not
instituted an appropriation proceeding against any of the Coles relators,
ARGUMENT

Relators are entitled to a Writ of Mandamus requiring MetroParks to commence
appropriation proceedings in order to determine just corniaensation to Relators for the Pro.p_erty :
taken. A Writ of Maﬁd;nnus is the only appropriate remedy under Ohio law to compel
MeU'oParks to perform its statutory and constitutionél duties.

Principles of res judicata require the issuance of a Writ of Mandamus ordering |
MetroParké to initiate appropriation proceedings as to all Relators. The Key Trust litigaﬁon
¢stab1isﬁed that the Railroad Lease is limited to the Merry and Townsend Tracts and that the
MetroParks lacks any fee interest in the Relators’ Property, as this Court recognized in the Coles
mandamus action. The Relators own propérty not within the Merry and Townsend Tracts, _Asr

recognized by this Court in the Coles decision, the Key Trust decisions are res judicata. Since
Relators own property not in the Merry and Townsend Tracts, MetroParks condemned their |
property more than nine years ago. Cdnsequently, MetroParks must now initiate éppropriation
proceedings to provide just compensation to the Relators as mandated by the United States and

Ohio Constitutions.



In addition, since the MetroParks has shown a blatant disregard for this Court’s Writ in
Coles, the Relators ask that this Court’s Writ order MetroParks to initiate appropriation
proceedings within sixty (60) days from the issuance of the Writ and to specifically inform the
Commissioners and officers of MetroParks that their failure to comply with the Writ shall subject
them to criminal contempt. |

To the extent that there are contested facts concerning the scope of the Merry and
" Townsend Traéts as against Relatorsf Property, the Court should issue an Alternative Writ
setting the matter for the submission of evidence and briefs pursuant to S. Ct. Prac. R. X, Section
6 on the very limited issue of wﬁether any of the Relators’ Property falls within either the Merry

or the Townsend Tracts.

A. MetroParks has a Clear Duty to Comihence Appropriation Proceedings to
' Compensate Relators for the Property Taken to Construct the Recreational
Trail

The federal and Ohio Constitutions prohibit the taking of private px;operty for public use
without just cor_npensafion. See U.S. Const., Amend V. and Amend. XIV; Chio Const., Art. I,
Section 19. Physical occupation of land by state agencies or public use constitutes a taking of

“property for wﬁich compensation must be provided; See State ex rel. Elsass v. Shelby City, Bd.
of Comm’rs (2001), 92 Ohio St.3d 529.

The construction of a recreational trail over property owned by Relators constitutes a
physical invasion of their property and a taking of private property for public use. See Coles,
2007-Ohio-6057, at § 22 (“This case involves a classic appropriation claim alleging an actual
physical taking of relators’ real property.”). See also Masley v. Lorain (1976}, 48 Ohio St. 2d
334, 336:

Any direct encroachment upon land, which subjects it to a public

use that excludes or restricts the dominion and control of the owner
over it, is a “taking” in the constitutional sense.



The Ohio Revised Code requires public officials to bring an appropriation action prior to
taking any private property. See R.C. §§ 163.01-163.62. MetroParks has not complied with its
statutory duty, because it has seized and occupied Relators’ Property without just compensation.

B. A Writ of Mandamus is Appropriate to Require MetroParks to Commence
Appropriation Proceeding

The Writ of Mandamus is available in Ohio to compel public officials to perform an
action which the law specifically requires as a duty resulting from the public office. R.C.
§ 2737.01. Ohio law does not permit a direct “inverse‘ condemnation” action by a landowner to
obtain compensatlon for the taking of his or her property, therefore, a property owner’s remedy -
for an unconstitutional takmg of his or her property is to petition for a writ of mandamus to
compel the public officials to commence appropriation proceedings. This Court in Coles
recognized, not only that mandamus is the appropriate action to compel p..ublic officials to
determine and pay just compensation for the taking of private property, but also that mandamus
is the appropriate action to remedy this particulaf taking by Erie MetroParks. See Coles, 2007
Ohio—6057, at § 21 (“Mandamus is the appropriate action to compel public authorities to institute
‘appropriation proceedings where an involuntary taking of private property is alleged.”) (internal
quotatibns and citations omitted).

C. Relators Have a Clear Legal Right to Mandamus Relief

As this Court held in Coées, the courts in the Key Trust Litigation limited the scope of the
Railroad Lease to the land within the Merry and ’I‘ownéend Tracts. Relators are not seeking to |
overturn or undermine or relitigate that judgment, but instead simply to vindicate the Relators’
rights established by it. The Merry and Townsend deeds are a matter of record, as are the
Relators’ deeds with Buffalo Prairie or Key Trust, Just as with the Coles relators, these

documents conclusively establish that Relators own property not within the Merry and Townsend



Tracts. These documents can be laid against each other to determine precisely what property of
Relators has been taken by Resﬁondents for the recreational trail which currently occupies land
outside the scope of the Railroad Lease as determined in the Key Trust and Coles decisions.
Because Relators own property beyond the boundaries of the Merry and Townsend
Tracts, which has been seized and occupied by MetroParks for the recreational trail, Relators
have an absolute right to just compensation under the United States and Ohio Constitutions, and
MetroParks has -an_undeniable statutory duty to comimence appropriation proceedings to provide
such compeﬁsatioh. |
D. Res Judicata Bars Respongg_lté from Cha]lengip_g the Decision in Key Trust
that the MetroParks’ Ownership Interest in the Property in Question was

Limited to the Merry and Townsend Tracts and that It Had to Pay Just
Compensation for All Land It Appropriated Outside Those Two Tracts

Under the principle of res judicata, “a valid ﬁnal_ judgment rendered upon the merits bars
all subsequent actions based upon any claim arising out_pf thé transaction or o¢currence that VWa's-
the subject matter of the previous action,” See Coles, -2007-0hi0-6057, at 9 35. In this case,
Relators, who obtained title to their Property througﬁ the exact same process as the Coles relators
and who achieved the same beneficial determination of their property rights in the Key Trust |
Litigation, are entitled to the same outcome of their claims as was the result in the Coles
mandamus action.

Like the relators in Coles, the Relators here were defendants in the Key Trust Litigation, |

asserting ownership to property upon which MetroParks built a recreational trail. In addition,

like the majority of the Coles relators, eleven of the twelve Relators herein obtained their interest -

in their Property from Buffalo'Prairie, Ltd., a corporation organized to convey portions of the
Key Trust land by quitclaim deed to adjacent property owners. And like Coles relators Edwin

Coles and Buffalo Prairie, 1td., Relators Richard Rinella and Carol Rinella received their interest



in their Property directly from Key Trust. Finally, the Relators’ property at issue in Key Trust is
the same property about which it petitions this Court to order MetroParks to initiate
appropriation proceedings. |

Accordingly, no question exists that as a matter df clear application of the principles of
res judicata, the Relators are entitled to just comperisation from MetroParks for the appropriation
of their Property. The outcome of this mandamus proceeding should be the same as the outcome
of the Coles proceeding: this Court must issue a Writ .df Mandamus compelling Respondents to
commence appropiiation proceedings to pay just compensation to Relators for the
unconstitutional taking of their property.

Because of the Respondents’ blatant disregard for this Court’s Writ in Coles, the -Rglgtors-
respectfully request that this Court’s Writ require Met;roParksrto initiate appropriation |
proceedings as to ali Relators within sixty (60) days of the issuance of the Writ. In addition, the
Relators respectfully request that the Writ inform the M_etroi’arks’ Commissioners and officers
that their failure to comply with the Writ shall subject them to criminal contempt. Siﬁi;e, to date,
MetroParks has not obeyed this Court’s Writ in Coles, thesé additional steps are necessary to
prevent continued denial of the Relators’ constitutional right to just compensation.

E. To th the Extent There are Disputed Facts Regarding the Scope of the Merry

and Townsend Tracts as Related to the Relators’ Property, the Court Should
Issue an Alternative Writ of Mandamus

Relators’ entitlement to a Writ of Mandamus is clear based on their deeds, the Key Trust
judgments and this Court’s decision in Coles, which limited the MetroParks’ ownership interest
to canal corridor within the Merry and Townsend Tracts. Pursuant to these decisions,
MetroParks is precluded_ from asserting that the scope of their ownership interest extends beyond -
the metes and bounds of the Merry and Towﬁsend Tracts. Howeyer, to the extent that

MetroParks asserts that the Merry and Townsend Tracts cover property claimed by Relators, and

10



the Court is unable to resolve that dispute from the face of the deeds themselves, the contested
facts concerning the scope of the Merry and Townsend Tracts should be decided by issuing an
alternative writ of mandamus.
As relevént here, S. Ct. Prac. R, X, Section 6, provides:
When an alternative writ is issued, the Supreme Court will issue a

schedule for the presentation of evidence and the filing and service
of briefs or other pleadings.

The Court has issued alternative writs for the submission of evidence and briefs in proceedings
when there is a disputed question of fact whether a taking has occurred.

CONCLUSION

For the foregoing reasons, the Court should issue a Writ of Mandamus to Respondents,
requiring the Respondents to initiate appropriation proceedings as to all Relators within sixty |
(60) days of the issnance of the Writ.

Dated: January 5, 2009

Respectfully submitted, ‘
C > e

Bruce L. Ingram (0018008}

(Counsel of Record)

Joseph R. Miller (0068463)

Thomas H. Fusonie (0074201)

Anne Ralph (0078277)

Vorys, Sater, Seymour and Pease LLP
- 52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008

Tel: 614.464.6480

Fax: 614.719.4775

blingram(@vorys.com

irmiller@vorys.com

thfusonie(@vorys.coni

aralph@vorys.com

Attorneys for Relators
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APPENDIX OF EXHIBITS TO RELATORS’ MEMORANDUM_IN SUPPORT OF

THEIR COMPLAINT FOR WRIT OF MANDAMUS 7

Relators® Exhibit Number

Description of Exhibit

A (A-1 through A-12)

Deeds between Relators and
Buffalo Praine, Ltd. or Key Trust Company

B

Decision in State ex rel. Coles v. Granville

- (2007), 116 Ohio St.3d 231, 2007-Ohio-6057

C

Decision and Judgment Entry in Board of Park
Commissioners, Erie MetroParks v. Key Trust

Co. of Ohio, et al. (6 Dist. 2001), 2001-Ohio-
2888

Decision and Judgment Entry in Board of Park
Commissioners, Erie MetroParks v. Key Trust

Co. of Okio, et al. (6™ Dist. 2002), 2002-Ohio-

4827 '

Deed from Ebeneser Merry to Milan Canal |
Company (Dated April 21, 1838)

Deed from Kneeland Townsend to Milan
Canal Company (Dated October 29, 1832)

Deed from Key Trust Company of Qhio,
National Association, as Trustee of the Verna
Lockwood Williams Trusts to Buffalo Prairie

01/04/2009 Columbus 10547805

_ {Dated April 11, 2000)
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EXRHIBIT

A=l

;ngI . . 7 ,%

Quit-Claim Deed - L

of 3

KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairle, Ltd.,
the Grantor, claiming title by or through Instrument recorded in Volume
Auf 20020 5) 3, Pege , Erie County Recorder's Office, for valuable
consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its full satisfaction of Rita M. Beverick, the Grantee,
whose tax mailing address will be 10619 River Road, Huron, Ohio 44839 doés:

_Pa

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOI_&EVER QUIT-
CLAIM unto the said Grantee, her heirs and asmgns, all right, title and interest as said :
Grantor has in and to the following deseribed premises, situated in the Township of
Milan, County of Erie, and State of Ohio:

RH 2000051

See Exhibit "A", attached hereto and made a part hereof.

Permanent Parcel No(s): ' - i

So long as, until, and upon express condition that seid property not be
sold, transferred, or otherwise conveyed to Erie Metroparks, its successors
and assigns. Grantee covenants and agrees that this express condition runs
with the land, otherwise to revert to grantor, its successors and assigns.

EXCEPT: Zoning ordinances, easements, reservations, conditfons and
restrictions of record, if any, and real estate taxes and assessments; general
and special, which are a lien at the time of transfer, which Grantee
assumes and agrees to pay.

TO HAVE AND TO HOLD the above premises, with the appurtenances _
thereunto belonging, unto the said Grantee, and her separate heirs and assngns forever, so
long as said condition and reversion as set forth herein do not oceur.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the 2% _
day of /?/’/?/ nt , 2000,

SIGNED AND ACKNOWLEDGED BUFFALG PRAIRIE, LTD.
IN THE PRESENCE OF:

FRL s s J;‘A—W

7 frchans U Tohws e

Liza A. Cdlles, Presi

Edwm M., Eﬁles, S:!f:retaxy

STATE OF OHIO )
o } ss.

_ERIECOUNTY )

 flaeers

BEFORE ME, a Notary Public in and for sald County and State,
personally appeared the sbove-named Lisa A. Coles, President, and Edwin M. Colcs
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio limited liability company

FREEMAN, LAYCOCK & MCDANIBL '
. ATTORNEYS AT Law

et  MICROFILME

John W. Schaeffer

Rl

3p
18,00

Time 10:85:09

DRDING FEE
TLF Date 04/27/2000



IN TESTIMONY WHEREOF, I have heretinto

> set my hand and official sealat
Sandusky, Ohiothe 2L  dayof _~ Arpic

» 2000,

»

e
w
_J"':f f\‘-‘

1

NOTARY v
This Instrument Prepared By: : DAVID W. M?'EFFF o
Jaffrey P. Laycock, Esq. NOTARY PUBLIC, STATE OF Om1¢Y ./
FREEMAN, LAYCOCK & MCDANIEL My Commisslon Expires Sept. 17,2001\
54 East Main Street o
Norwalk, Ohlo 44857 "

bopepeal’

TRANSFER-NOT NECESSARY
Bk 27, 2080

9&, 7 By rmomsnat.

Tils canveyanca has been ex inad
the pranter hus complicd wi
o 310202 md 32202 ofthe

Rwisadco(!z,p

FEE:$ 4O

U ' EREMPT $ e
: RE TRANSFER: S /5. 50

JUDET. HAMMOND
Erie County Auditor

by

RIE COUNTY OHIO RECORDER
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' Being sztuated in the State of Ohio, County B
Section 2, Abbott Tract and being more definﬂnal

dn

- follows:

Parcel ry

. Rita BeVErick

APPROYVED as per Erie Connty Requtircments
And Sections 4733-37 thra 47333707 of the OV
Administrative Code pnly, No Eield Verification!
or Accaracy made, -

Syihe Eofhdan Township,

commenc;ng at’ the intersection of. the centeriine of River ‘Road with

the South lirne of the Abbott.Tract; Thence North 47°43'13" East

along the centerline of River Road a distance of 244.52 feet to a
point; Thence North 52°25t13% East continuing along the centerline
. of River Road a diptance of 295.48 feet to the southeasterly corner

' of a parcel owned by Edwin & Lisa Coles (DV 519 PG 775); Thence.

" northerly along the easterly line of Coles by the following courses

and distances: North 36°13'47% Weat, 313.83 feet; Thence MNorth 02°

0'13" Bast, 340.00 feet; Thence North 87°59'47" West, 200,00 feet;
Thence North 49°59747" West,. 52.33 feet to a point on the easterly
line ‘of  the 0l1d Milan Canal, said point being the point of beglnning,

{1) Thence North 49059'4?" Weat continuing along the easterly line
of Coles a .distance of 150. 08 feet to a point on the westerly 11ne

“of the 01d Milan

A{2) Thénce nnrtherly along said westerly line, along an arc of,

Canal-

e o

. a c¢urve to.the .right, having & radlus of 1004.93 feet, a delta of

© 23%32159h,

(3} Thence North 61°47!24* East continuing along said westerly

: d chord bearing North 50°00'54" East, a chord distance
"of 410.15 feet, an arc 1ength of 413.05 feet to a point;

‘line a gistance of 121.10 feet to a -point on the westerly line of
& parcel owned by Dale Hohler 9DV. 570 PG 571), :

- {4) - Thence South 02°00*13" West along the westerly line of Hohler
a distance of 173.58 feet to a point on the easterly line of the
old Milan. Canal: -

= (5) Thence Scuth 61°47'24r West a1ong naid easterly line a d1stance

of 33 75 feet to

a point,

(6) . Thence southerly conninuing along said easterly line, along
. an axc of a curve to the left, having a radiue of 854.93 feet, a

deltd of 23°51133",

‘a chord bearing South 49°51'37" West, a chord
distance ©f 353,45 feet, an arc length of 356.01 feet to the :

point of beginning, containing 1.5908 acre, more or lees, but being
subject to all 1ega1 highwaya, easements and restrictiona of record.

The above descr;ption was prepared by Daniel E. Hartung Jr., -

. Professional Surveyor No. 5667 in January 2000, taken £rom exzsting

deed records and track right-of-wa

maps and does not indicate an

_actual survey made by me.. The bearings were assumed only for the
purpose of inqjammtng’angles.
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Quit-Claim Deed

: KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,
the Grantor, claiming- title by or through instrument recorded iy Volume

o 200005172, Page , Exie Cowxity Recorder's Office, for valuable

consideration thersunid given, and for the sum of Ten end 00/100 Dollars
($10.00) received to its-full satisfaction of Patricia Al Charville, Trustee U/A
Fatricia A. Charville, dated Saptamher 23, 1694 ag to an. undwxded V4
interest and Patricia A. Charville, Mork R. Chanrilla and David A. Chaivilla
08 Sutcessor Trusteas U/A Leon R, Charville dated Septembnr 28, 1954 as to
an undivided ¥ &ntarant, the Granteds, whose tax taailing address will be

1’16‘15 River Road, Milan, Ohio 44839 does:.

GIVE, GRANT;BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grant.ces, their suecessors.and dssivns, all right, title and interest as
said Graftor has in and'fo the following described prérmises, Situated ih the Township of
Milan, County of Erie; and State of Ohio:

See Exhibit "A", attached hereto and madé a part hisreof.

Petmanent Paréél No{s)-‘

.....

be. sold transi‘crrod or othcrwxse conveyed to Btie Mcrroparks its
successcrs and assigns ‘Grahteés covenant afd agree ﬂmt this cxprcss
condition.ruis with-the land; othetwise to-révertto praitor, its suscessors

and assigns,

EXCEPT: Zoning ordinances, casements, reservations, coriditions
and restrictions of record, if i any, and real estaté taxes: ‘and asséssinents,
gemeral and specnal which are a tien at the time of transfor, which
Graritees assuma sind agrecto pay, 5o Tohig s wri condition aid reversion

as set fonh herein do not oeeur.

© TO HAVE AND TO:HOLD the 2B6ve premisés, With the appurtonances
“théreunto belonglnG. unto the sald Gramtges, and their. soparate -heirs and

ESsxg'ns fotever.

2000,

SIGNED AND ACKNOWLEDGED RU¥FALO PRAIRIE, LTD.

TH PRESEW
'Qm.(;p g e - -

ES§ WHEREOF, e Grantor as hereusto set s hand the o7 4~ vk

4p
eg2.0p
10:5d:07

-3
o

q
=

DER

Time

ffar
Il

RN 200005179
it
TCF Date 0478773000

REEGORDIN

STATE OF QHIO ) ', ”
‘ ) ss8. . .
ERIE COUNTY ) ’

SE I

BEFORE ME, a Notary Public in and for said County and Staig, .
personally appeared the above-named Lisa A. Coles; President, and Edwin M, Gales,

EXHIBIT

Setretiry, on behalf of Buffulo Praicie, Ltd.. an Ohio limited hab:l:ty qpmpany ,

FREEMAN, LAYCOCK :& MEDANEL.
A'r'ronNE:vs ar x.nw

Az

Nomir Sree o MICROFILMED
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N TESTIMONY WHEREOF, 1

Sandusky, Ohio the

This mnstrument Prepared By:

Jeffrey P. Laycock, Esq

FREEMAN LAYCOCK & MCDANIEL

54 EastMain Street
Naswalk, Ohio 44857

e hereunto sct.my hand and official seat
-2000.

day of

' NO‘I‘ARY PURBLIC

ROB!H L& NICKOIJ
NOTARY PURLIC; STATE OF OHIO
My Gommissign Explres Aug: 17, 2001

'J'}rhcrwmlmhmmmami NP . _
and 1he gronfor ke complied wiih WANSTLT NOT NECES3AR
Srefions 310202 ma 32207 ofthe -

Rovised Code, i

FEFAS Al. 22

BXEMTT: 5
-R.E.mmm;;..ﬁé " Ve e IR |

NIDE 1. HAMMOND

Fte Coanty Auditor

by s
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RR e 0'0{153.
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EXRIBIT

L

Patricia Charville

Being situated in the State of ohio, County of_Erigf'Milan Township,
Section 2, Ward Tract and K. Townsend Tract and being more definitely
described as follows:

Commencing &t the intexsection of the centerline of the NYC & ST,LOUIS
Railroad with the centerline of the Wheeling & Lake Brie Railroad;

(1)  Thencé Worth 89°40'20" East along the centerline of the NYC & ST.
Touis Railroad a distince Of 135.63 feet to a poitt on the easterly .
1ine of the ‘01d Milan Canal;

{2) Tﬁenéé'SOﬁCh'%zdiblzﬂ“ West along thezgasggrly-line.of the 0ld
Milan Canal a distance of 1203.79 feet to d point;

t3y ‘Thence southerly continuing along g3id easterly line, along an
are of a cirve to the right, having 4 rvadiyg of 2009.87 feet, a delta
bf 09°05'00", a choxd bearing South 46%42750" West, a ¢hord distande
of 318,30 feer, ap arc length of 318.63 feét &o & point;

(4} Thence South 51°16'02" West continuing along sald easterly lime

a distance of 178,24 feet to a point; S

{5) Thence southerly contimuing along said easterly line, along an

. are of a ourve to the Yeft, having a radiug Of 1332 .40 feek, a delta
" Wast, a chord distance

of 13939°004, a &hoxd bearing south 449267329 WS
6f 315.68 feet, an arc length of 317.43 feet to a peint;

(6) Theace Seuth 37°37'02" West continuing along said easterly line
d distance of 148.22 feet to a point; .

(7) Thence douthiexly continuing along said eastexly line, along an
are of a curve te the right, having a radiis of 3919.73 feeg, a delta
bf 02°34'22", a chord bearing Scuth 3§°54'23" Wesy, a chord digtance.
Of 174.37 feet, an arc length of 176.38 feet to a point on the North
1ing Of a parcel owned By Howard & Yandra LeBsr (DV 537 86 61);

(8] Thénce North 53°03°58" West along the North line of Leber &
B} Thé: : _ 8" Wes : E lineg ber &
Siﬁginggngf 150.25 feet to a point on the westerly line of the 0ld.

(8) Thence noxtherly along the westerly line o . ) N
i DR ECLLY egterly lane of the 0ld Milan Canal;
along an arc of a curve to the left, having a radius of 3769.73 feet:
3igeta of 02°42 297, a chiord bearing North 38968'17" East, a chord
i8tadce of 178.16 feet, an arc length of 178,18 feet to a point;

{10) Thence North 37°37/02" East continuing ali iy . N
& digté@nte of 148,22 feet to aégdgggfanLng.alang_sald vesterly tine

éill gﬁéﬁCé northexrly continun
C ol a curve to the ri .
Of 13¢39' 0.-0" ghtl
rof 352.33 feeat

ing aléng said westerly line, alon

t, having a radius of 1482.40 Feet Jaoit:
a chord bedring North 44°26'32" East, a chord éigtggiga
. @ arc length of 353.16 feet to a point; : '

: ORDER
BLE, FRUITY OHIO REZRed of 4
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(12) Thence North 52.°16'02" East contlnulng along sald westerly line
a dzstance of 173 24 féet to a point;

(13) Thénce nercherly continuzng along said westexly . line, along aw
axr¢ of a curve to the left, bhaving a radius of 1859.87 feet, a delta
of 09°905'00), a chord bearing North 46°42'50" East, a chord distance
of 294.54 feet, an axc length of 294,85 feet to a point;

{14) Thence Nowrth 42°10720" Edst continuing along said wegterly line
a digtance of 1066.34 feet to a point on the centerline of the NYC &
ST. Louis Railroad;

{15) Thepre North 89940%20" Bast along. aaxd,centerllne a2 distance of
67.82 feet to the point of beglnnlng, containing 7.8569 acres, more.

or less, of which 6.9577 acred aré in the Ward Tradt and 0.8992 acre
is in the K. TewnsendvTxact But bBeing subject to all legal highways,
eassmnente and restrlctlons ‘of xacord.

The abova deacrzption wags prepared by Daniel B. Hartung Jx., Prof,
Surveéyor No. 5667 in January 2000, taken from existing deed records
and track maps and does not indicate an actual survey made by me.
The bearxngs were assumed enly for the purpose of indicating angles.

Dan1e1 E‘*Hartung Jr/ Pﬁ,PS

APPROVED 03 per. Ere Covpty Ee{(mments

SR,

.37 thra 4733.37-07 of tho Obio \\\\‘ 7,
ﬂﬁ££v17éﬁa gmgNo ¥leld Verificntions & %@. ﬁ,?ff .o&;b 2
Jor Accuracy made. é& .’,7 DANIEL %

R § % E ma'

TAAY g HARTUNG R.YSE

AALA lkﬁhJ;) lSl%uLﬁ&EL_ = 55667 i

- Erle ConntyEnglneer '-’.:3_ ...p ?' F -3&;;'-"'
Dates - " S BISTEPY Q"\‘:}

4 LT L
,’lJ?AL Lhﬂ o ‘\\‘
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Quit-Claim Deed

KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Pralrie, Ltd,,
the Grantor, claiming title by or through instrument recorded in Volume

Fal20¢ op5i#3.Page |, Erie County Recorder's Office, for valuable
consideration thereunto given, and for the sum of Ten and 00/100 Dollars

{$10.00) received to its full satisfaction of Douglas Hildebrand, the Grantee,
whose tax mailing address will be 1610 Campbell St., Sandusky Ohio 44870
does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantee, his heirs and assigns, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Townshlp of
Milan, County of Erie, and State of Ohio:

See E)__{hibit "A", attached hereto and made a part hereof.

Permanent Parcel No(s):

S0 long as, until, and upon express condition that said property not be
sold, transferred, or otherwise conveyed to Erie Metroparks, its successors
and assigns. Grantee covenants and agrees that this express condition nns
with the Iand otherwise to revert to grantor, its successors and assigns.

»

EXCEPT: Zoning ordinances, easements, reservations, conditions and
restrictions of record, if any, and real estate taxes and assessments, general
and special, which are a lien at the time of transfer, which Grantee .
assumes and agrees to pay. '

TO HAVE AND TO HOLD the above premises, with the appurtehancéé

thereunto belonging, unto the said Grantee, and his separate heirs and assigns for;éver, 50
long as said condition and reversion as set forth herein do not occur..

IN WITNESS WHEREOF, the Grantor has hereunto set its hand. the 24

dayof __ Aere. - ,2000.
SIGNED AND ACKNOWLEDGED BUFFALO PRAIRIE, LTD,
IN THE PRESENCE OF: :

#LZ‘M%

R

Rchnen I-Tohnzal | " "Bdwin M. Coles, Ségretary

STATE OF OHIO )

BEFORE ME, a Notary Public in and for said County and State,
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio limited liability company.

FrREEMAN, LAavCcocKk & McDaNIEL
ATTORNEYS AT L.AW

NoRWALK, OHIO 44857

amaermnsmee  MICROFILMED

OHI0 RECORDER

RN 200005180
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18.00

Time 10233:17

FEE
TLF Date 04/27/2000
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IN TESTIMONY WHEREOF, Ihave hereunto set my hand and official seal at ™
Sandusky, Ohio the 2 day of DB , 2000. g,

This Instrument Prepared By:
Jefiréy P. Laycock, Esq,
FREEMAN, LAYCOCK & MCDANIEL
54 East Main Street

Norwatk, Ohic 44857

NOTARY PUBLIC, STATE OF om’d -
My Commission Expires Sept. 17,2001~ -

RANSEER NOT NECESSAPY.

E5: vy

Apil 27 o 0 a®
fg@"‘%%i
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Doug Hildebrand:

- Being situated in the State of Ohio, County of Erie, Milan Township, Section No. 2,
Ward Tract and being more definitely described as follows:

Commencing at the intersection of the centerline of Mason Road with the centerline of
‘the Wheeling & Lake Erie Railroad;

(1) Thence South 48°40°10” East along the centerline of Mason Road a distance of
- 100.01 feet to a point on the easterly line of the Old Milan Canal;

(2) Thence South 42°10°20” West along thie easterly line of the Old Milan Canal a
distance of 810.12 feet to the centerline of the New York Central & St. Louis
) Railroad;_ o .

" (3) Thence South 89°40°20” West along said centerline a distance of 203.46 feet to
a point on the westerly line of the Old Milan Canal; '

(4) Thence North 42°10°20” East continuing along said westerly line a distance of,
945.37 feet to a point on the centerline of Mason Road;

(5) Thence South'48°40°10” East along Sé.id_ centerline a distance of 50.01 feet to tflé ,
point of beginning, containing 3.0226 acres, more or less, but being subject to all legal
highways, easémentsrandr restrictions of record. : ‘

()

 The above description was prepared by Daniel E. Hartung Jr., Professional Surveyor
No. 5667 in January 2000, taken from existing deed records and track right-of-way
maps and does not indicate an actual survey made by me. The bearings were assumed

.only for the purpose of indidating'ar_lgles. '
@,{JM ] (

Daniel E. Hartung Jr., 7‘5&’5

] ri i Nuun
VED as per Erie County Requirements “_‘m! ny,, .
ﬁgggﬁons 47;3-37 thiu 4733-37-07 of the _Ohio & ;3'5"9” P’Sg.?"’!
Administrative Code only, No Field Verifications : §._., Bl 0
&

rAccnracy made. S !f' DAglEL . % | .
_ = . T
\O Mm £ B! uARTUNG, UR. 1O E
W OO %, 5507 g8

. _ . D, o>
‘Erie County Engineer q)\ \\!\ 00 "gp "f@ST eﬁ("%oq' 3

Date:

ERIE COUMTY GHID. RECORDER
RN 200005180 Page 3 of 3
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N o Quit-Claim Deed

@

B LS
L

3

KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,
the Grantor, claiming title by or through instrument recorded in Volume
Ap20d005493 , Peer , Erie County Recorder's Office, for valuable '
consideration thereunto given, and for the sum of Ten and 00/100 Dollars
{$10.00) received to its full satisfaction of Dale A. Hohler and Ellen H. Hohler,
husband and wife, the Grantees, whose tex mailing address will be 10807
River Road, Huron, Ohio 44839, does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantees, their helrs and assigns, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Township of
Milan, County of Erie, and State of Ohio:

See Bxhibit "A"’, attached hereto and made a part hereof.

Permanent Parcel No(s):

So long as, until, and upon express condition that said property not
" be sold, transferred, or otherwise conveyed to Erle Metroparks, its
succesisors and assigns, Grantees covenant and agree that this express
condltzon runs with the land, otherwise to revert to grantor, its successors
and assigns,

EXCEPT: Zoning ordinances, eassments, reservations, conditions
"and restrictions of 1ecord, if any, and real estate taxes and assessments,
genieral and special, which are a len at the time of transfer, which
Grantees assume and agree to pay, so long as said condition and reversion
as set forth herein do not occour, .

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereunto belonging, unto the said Grantees, and their separate heirs snd
assiguns forever.

IN WETNESS WHEREOF, the Grantor has herevnto set its hand the
2 gayof - Arere , 2000.

SIGNED AND ACKNOWLEDGED . BUFFALO PRAIRIE, LTD.
IN THE PRESENCE OF:

Lisa A. Coles, resident -

%‘M{LW_ : By: LAn_n]
Richagss B -Tohnsow Edwin M. Colés, Secreti.ry
ST - R E°££E‘83um OHIO nz&:ﬁﬁeﬁ °f
STATE OF OHIO ) - Johw. H.“gc}ne fer -
ERIECOUNTY ; 8. ' ?E%Gngte oaraweoo.s\' Tine 10156]0
Aueon ' T ' 3

BEFORE ME, a Notary Public in and for said County and Staie
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio limited liability company.: '

FREEMAN, LAYCOCK & McDANIEL ) ‘
v MICROFILMED

NORWALK, OHIO 44857

CEXHIBIT

A
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IN TESTIMONY WHEREOF, [ have hercunto set my hand and official seal at
Sandusky, Ohio the _R6& _dayof j/"/fa,

, 2000.

This Instrument Prepared By:
Jeffrey P, Laycock,-Esq.

FREEMAN, LAYCOCK & MGIJANIEL
54 East Main Street

Norwalk, Ohlo 44857

- TRANSFER NOT NECESSARY

i

/},_

NOTARY PUBLIC, STATE OE

My Commisston Etplm Sl:pt. 1‘5’20&1'."

-1 -\i’fn'

\.:

“Thls comveyancs has boer sxamined
and the grantor has complied with
sectlum 310202 end 322.02 of the

rms 0?57-0

EXEMPT: § oo oo

| LE TRANSFER: ST, €€

JUDE T. HAMMOND
Exie Conrty Auditor

by

RN 200005159 1Y OHIO REE

ORDER
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_Parqéi 5"
Dale Hohler

‘Being situated in the State of Ohlo, County of Erie,.Milan Township,
‘section 2, Abbott Tract and being more definitely described as
follows: .

Commencing at the interszection of the centerline of River Road with
the South line of the Abbott Tract; Thence North 47°43'13" East
along the centerline of River Road a distance of 244.52 feet to a
point; Thence North 52°25'13" East continuing along the centerline
of River Road a distance of 345.48 feet to the southeasterly corner
of a parcel owned by James & Rita Beverlck (DV 484 PG 704); Thence.

" northerly along the easterly line of Beverick by the following

courseg and distances: North 36°13'47" West, 295.31 feet; Thence
North 02°00'13" Bast, 609.05 feet to a point on the easterly line
of the 0ld Milan Canal, said point being the point of beginning;

(1) Thence North 02°00¢13" East continuing along the easterly line
of Beverick a distance of 173.58 feet to & point on the westerly
line of the 0ld Milan Canl; ) : '

{2) Thence North 61°47'24" Bast along said westerly line a distance
of 141,24 feet to a point on the westerly line of a parcel owned by
Russell & Mary Conway (BV 135 PG 532); ’

{3) Thence South 11°47'13% West along the westerly line. of Conway
a distance of 132.95 feet to a point;

(4) Thence South 02°00!13* West continuing along the said westerly
1ine & distance of 55.72 feet to a point on the easterly line of
the 0}d Milan Canal; ) " .

(5) Thence South él°47‘24ﬁ West along saild easterly line a distance
of 115,10 feet to the point of beginning, containing 0.4269 acre, more
or - -less, but being subject to all legal highways, easements and

restrictions of recoxrd.

‘The above description was prepared by'Daniel B. Hartung Jr.,

“ professional Surveyor Mo, 5667 in January 2000 taken from existing

deed records and track right-of-way maps and does not indigate an
actual survey wade by me. The-bearings were assumed only for the

‘purpose of indicating angles.

E=70 AL
: ' _ Deniel E.
{v) er Erle Conoly Requireaieh's ” al .
ﬁﬁ%fm :;;)3-31 thrm 47333707 o ﬁth: ﬁ‘:::o - \““\_,ggng;ng ",
Administrative Code pnly, No Fleld Verific §-kég§.__{y{04%
bg Accuracy mads: S § /oamEL S %
' o . £23¢ HARTUNG,JR. IO =
: \\ Q\U\}}\\ﬂ _&Lﬂﬁ&-—o : :'_-.%z 5-5667 g §
. - '\,9 S N E
Engineer Z2hn ) &

Ere Couaty Engineer.. {400 A uera s

ORI
“a, H{-uhﬂu‘“"“

OKIO RECORDER
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Quit-Claim Deed

KENOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,
the Grantor, claiming title by or through instrument recorded in Volume
PN 20005193 , Pege , Erie County Recorder's Office, for valuable
consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its full satisfaction of Theresa R. Johnston, the Grantee,
whose tax mailing address will be 10501 River Road, Huron, Ohio 44839, does:

- PP

ITET

: GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLATM unto the said Grantee, her heirs and assigns, all right, title and interest as said -
Grantor has in and to the following described premises, situated in the Township of
Milan; County of Erie, and State of Ohio:

5186 |
ERIE COUNTY onzo rebdfed °f ¥

RN 2000

1ok

REC |
TrEURDING FEE

- See Exhibit "A", attached hereto and made a part hereof,

Permanent Parcel No(s):

So long as, until, and upon express condition that sajd property not be
sold, transferred, or otherwise conveyed to Erie Metroparks, its successors
and assigns. Grantee covenants and agrees that this express condition runs
with the {and, otherwise to revert to grantor, its successors and assigns.

EXCEPT: Zoning ordinances, easements, reservations, conditions
and restrictions of record, if any, and real estate taxes and assessments,
general and special, which are a len at the time of transfer, which Grantee

assumes and agrees to pay.
TO HAVE AND TO HOLD ths above premisgs, w:th the appurtenances

_thereunto belonging, unto the said Grantee, arid her separate heirs and
assigns forever, so Iong as said condition and reversion as set forth herein do

net occur.

o INWITHESSY HERED ytherGrantor has hereunto set its hand the
. 26 dayof  FGrere , 2000,

SIGNED AND ACKNOWLEDGED BUFFALO PRAIRIE, LTD.
IN THE PRESENCE OF: ,

it Sy a O
Rtw\é&k Edwin M. ;oles Secketary

Fahnro ﬂ. JaMN’

'




‘aptirals simvey: made-by me. TBh
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L Administrative Code paly. No Field Verificatons
s . for Agcoracy made.

Albert & Theresa Johuston Q_,U\& o,

Being situated in the State of Ohio, Countxnéﬁbﬂ¥ﬁgfpﬁ§&an Townshi;ﬂ“ﬂao
Section 2, Abbott Tract and being more definitely described as
follows:

Commencing at the intersection .of. the centerline of River Road with
the South line of the Abbott Tract; Thence North 47°43'13" East
along the centerline of River Road a distance of 244.52 feet to a
point; Thence North 52°25'13% East continuing along the centerline
of River Road a distance of 528.67 feet to a point; Thence North 53¢
46'13" East continuing along the centerline of River Road a distance.

'of 681,86 feet to the southeasterly cornexr of a parcel owned by

Alan &.Nancy Anderson {(BV 439 PG 638); Thence northerly along

the easterly line of Anderson by the following courses and distances:
North 289°22'47" West, 293.10 feet; Thence North 12°14'47" West,
416.81 feet to a point on the. easterly line of the 014 Milan Canal,
said point being the point of beginning;

{1} ‘Thence North 12°14'47" West continuing along the easterly line
of Anderson a distance of 42.62 feet to a point; R

{2) Thence North 05°39'47" West continuing along the easterly line
of Anderson a distance of 118.05 feet to a point on the westerly
line of the 01d Milan Canal;

{3) Thence North 61°47'24" East along sald westerly line a distance
of 216.34 feet to a point on the westerly line of a parcel owned by
River Bend Development (DV.519 PG 775); .

‘(4) Thence South 09°35'47" Bast along the westerly line of River

-Bend parcel a distance of 117.98 feet to a point;

{5) Thence South 09°02'47" East continuing along said westerly line
a distance of 40.44 feet to a point on the easterly line of the 0ld
Milan Canal; g ] :

(6) Thence South 61°47'24* West along said right-of-way line a
distance of 222.40 feet to the point of beginning, comtaining 0.7626
acre, more or less, but being subject to all legal highways, easements
and restrictions of record. :

-K%ﬁiaﬁaveﬂdééﬁriﬁéignﬁwas prepared by Daniel E. Hartung Jr.,

professional, Surveyor No. 5667 in- Jaruary 2000, taken fxom existing
Bed vEcorisranid tirack vight~of-yay maps. and doeg not. indicate an
i ; _ &y bparingg, were assumed only for the
purpose-ofhinddcabing angles.: - B )
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N . gearacy made.

a . And Sectinny 4733-37 thro 4733-37-07 of the Oblo
- Administrative Code only, No Field Verifications

Parcel ¢ EL ’Xj ‘
River Bend Development B ‘
’ Erie County Engineer -
Being sitvated in the State of Ohio, Courgue: of Erfgf Milan ;2J§§§§£,
Section 2, Abbkott Tract and being more definitely described as
follows:

Commencing at the intexsection of the centerline of River Road with
the South line of the Abhott Tract; Thence Noxrth 47°43'13" East
along the centerline of River Road a distance of 244 .52 feet to a
point; Thence North 52°25'13" Bast contimuing along the centerline
of River Road a distance of 528.67 feet to a point; Thence North 53°.
46'13" East continuing along the centerline of River Road a distance
of 741.86 feet to the southeastexly corner of a parcel owned by
-‘Albert & Theresa Johnston (DV 491°'PG 73; Thence northerly along

the easterly line of Johnston by the following courses and distances:
North 29°22'47" Waest, 293.10 feek; Thence North 53°46'13" East,
150.00 feet; Thence North 09°02'47" West, 393.23 feet to a point on
the easterly line of the 0ld Milan Camal, said point being the point
of bheginning; ' ‘

{1) Thence North 09°02'47" West éontining along the easterly line
of Johnston, a didtance of 40.44 feet to a point;

{2) Thence North 08°35'47" West continuing along the easterly line
of Johnston a distance of 117.98 feet to a point on the westerly line
of the Old Milan Canal: : : _

{3) ‘Thence North §1°47'24" East along said westerly line a distance of

.162.68 feet to a point om the westerly line of a parcel

owned by Eliot F. Fischer & Kimberly Reid-Fischer (BV 443 BG 23);

-{4) Thence South 09°35'47" East aleng the westeriy line of Fischer
parcel a distance of 89.06 feet to a point;

(5) Thence South 02°31'13" West continuing along said westerly line
a distance of 78.32 feet to a point on the easterly line of the 0ld
Milan Canal; : _ =

{6) Thence South 61°47!24" West along said sasterly line a distance
of 146.18 feet to the point-of beginning, containing 0.5477 acre, more
or less, but being subject.te all legal highways, easements and
restrictions of record. :

The above description was prepared by Daniel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000, taken from existing
deed records and track right-of-way mapes and does not indicate an
actual -survey made by me. The bearings were assumed only for tha
purposé. of, indicaginamapgles- :
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STATE OF OHIO )
} ss.

_ERIECOUNTY -~ )

Hleord BEFORE ME, a Notary Public in and for said County and State,
personally appeared the above-named Lisa A. Coles, Prcsid_enf, and Edwin M. Coles, v
Secretary, on behalf of Buffalo Prairie, Ltd., an Obio Iimited liability company.

FREEMAN, LavcockK & McDaANIEL
ATTORNEYS AT Law
54 EAST MaI STREET - _— lﬁ*’}?’ﬁ
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EXHIBIT

A-6
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Quit-Claim Deed

KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,

the Grantor; claiming title by or through instrument recorded in Volume

U 200005193 Page- _____, Exie County Recorder's Office, for valuable
consideration thereunto given, and for the sum of Ten and 00/100 Dollars
{$10.00) received to its full satisfaction of John F. Landell and/or Virginia A.
Landoll UJA John F. Landnll and/or Virginia A. Lendoll, Co-Trustees Landoll
Family Revocable lemg Trust dated July 24, 1998, the Grantees, whose tax
mailing address will be 12615 River Road, Milan, Ohio 44846 does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantees, their succéssors and assigns, all right, title and interest as
said Grantor has in and to the following described p premises, situated in the Township of
Milan, County of Erie, and State of Qhio:

See Exhibit "A", attached hereto and - made a part hereof.

Permanent Parce] No(s):

So long as, until, and upon express condition that said property not
be sold, transferred, or otherwise conveyed to Erie Metroparks, its
successors and assigns. Grantees covenant and agree that this express
condition runs with the land, other'mse to revert to grantor its successors

-and assigns.

EXCEPT; Zoning ordinances, easements, reservations, conditions and’
restrictions of record, if any, and real estate taxes and assessments, general
and speciat, which are a lien at the time of transfer, which Grantees
assume and agree to pay.

TO HAVE AND TO HOLD the above premises, with the apprurlenances

thereunto belonging, unto the said Grantees, and their successors and assigns forever, s0
long as said condition and reversion as set forth herein do not occur.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the ¢

day of Ao , 2000.
SIGNED AND ACKNOWLEDGED BUFFALO PRAIRIE,LTD. =
IN THE PRESENCE OF: B :

]?ICJEMIS H—J—obﬂfﬂm\/

RN 200005176 of
Tobn ERIE;:CDUN¥Y OHI0 RECUEDER
STATE OF OHIO ) RECORDING. FEEs " 18.
) ss. TLF Date 04/27/2000 Time 10:47‘.‘5
_ERIE COUNTY )
Hetro A7

BEFORE ME, a Notary Public in and for said County and State,
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio limited liability company.

FREEMAN, LavyCocKk & McDAMEL
ATTORNEYS-AT Law

54 EAST MAIN STREET
- NORWALK, 0::::,4397 M ;CRGT’ i s a‘f’ r:':'

’ﬂ—u
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IN TESTIMONY WHEREOF, I have"hercunto set my hand and official seal at
Rt dayof e , 2000.

Sandusky, Ohio the

_ N DAVII) W. MOFFI’I”
This Instrument Prepared By: N’O’MR}' P LIC. STA‘I‘E‘OF‘?)H!Q H
My

JefirayR. Laycook; Esq.
FREEMAN, LAYCQCK & MCDANIEL
54 East Main Street

Norwatk, Ohio 44857

msu':m’m bt been examingd
mmg?g_'grﬂzh” complied with
Revised oud 32207 of the

FEE:§ ¢ AT
RE TRANSFER: .70 600
FERSALLEL

JUDET, HAMMOND |
D .
E"CCoumy Auditgr

‘RENSFER NOT NECESSARY

RN 200005276 Page
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Landoll Parcel

Being situated in the State of Ohio, County of Erie, Milan Township, Section 1,

Sublot No. 10 and being more definitely described as follows:

Commencing at the intersection of the South line of Sublot 10, with the centerline of

the Wheeling & Lake Erie Railroad;

(1) Thence South 89°47°40” West along the North line of a parcel owned by Warren

Jones (DV 308 PG 247), said line also being the South line of Sublot 10 a distance of
- 52.01 feet to a point on the westerly line of the Old Milan Canal;

(2) Thence North 15°47"40” East along the westerly line of said Canal a distance of

- 648.03 feet to a point on the South line of a parcel owned by Gerald & Robin Nickoli

(BV 153 PG 60);

(3) Thence North 88°15°00” East along the South line of said Nickoli parcel a distance

of 157.32 feet to a point on the easterly line of the Old Milan Canal;

(4) Thence South 15°47°40" West along said easterfy line a distance of 652.44 feet to
a point on the South line of Sublot 10; ' -

(5-)"[‘_hence South 89°47°40™ West along the South line of Sublot 10 2 distance of
104.03 feet to the point of beginning, containing 2.2391 acrés, more or less, but being
subject to all legal highways, easements and restrictions of record.

The above description was.prepared by Daniel E. Hartung Jr., Professional Surveyor
No. 5667 in February 2000, taken from existing deed records and track right-of-way
maps and does not indicate an actual survey made by me. The bearings were assumed
only for the purpose of indicating angles.
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0 Quit-Claim Deed

5p
26. 00

of 3
Time {lel0usde

KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,
the Grantor, claiming title by or through iristrument recorded in Volume

" page 1

189
S22 8B unTy ouIo RECORSER
John W. Schaeffer :

. RECORDING FEE»

consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its full satisfaction of Michael P. Meyer, the Grantee,
whose tax mailing address will be 10718 River Road, Huron, Ohio 44839 does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantee, his heirs and assigns, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Towmship of
Milan, County of Erie, and Staie of Ohio:

RN 2000

Seo Exhibit "A", attached hereto and made a part hereof.

Permanent Parcel No(s):

So long as, until, and upon express condition that said property not be
sold, transferred, or otherwise conveyed to Erie Metroparks, its successors
and assigns. Grantee covenants and agrees that this express condition runs
with the land, otherwise to revert to grantor, its successors and assigns.

EXCEPT: Zomng ordinances, easemcnts reservations, condmons and
restrictions of record, if any, and real estate taxes and assessments, genefal

- and special, which are a lien at the time of transfer, which Grantee
assumes and agrees to pay.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereunto belonging, unto the said Grantee, and his separate heirs and assigns forever, so
long as said condition and reversion as set forth herein do not occur. :

IN WITNESS WHEREOT, the Grantor has hereunto set its hand the 2%
day of . Zopre , 2000,

SIGNED AND ACKNOWLEDGED BUFFALO PRAIRIE, LTD.

IN THE PRESENCE OF:
7 - i Presicle;lt
LMM Pt T
Richard H Tohinsom _ Edwm M.. Coles, Secre!aF

STATE-OF OHIO )

)
_ERIECOUNTY )

§S..

BEFORE ME, a Notary Public in and for said County and State,
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Ccles,
Secietaty, on behalf of Buitalo Prairie, Ltd., an Ohio limited liability company

FrREEMAN, LaAvcock & McDanIEL
AT TORNEYS AT LAaw

e i s MICROFILME

NoRrwALK, OHIO 44887

TR ItE e 77a0dv
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IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
day of A,_«,m.

Sandusky, Ohio the __.2¢

This Instrument Prepared By:
Jeifrey P. Laycock, Esq.

FREEMAN, LAYCOCK & MCDANIEL
54 East Main Street

Norwalk, Chio 44857

NOTARY PUBLIC

, 2000.

DAVID W. MOFFIT 3
NOTARY PUBLIC, STATE OF OHIO "/}

(%Y
W

My Commissfon Expires Sept. 17;}001‘,1_'; .
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’ Belng situated in the State of Ohio, County of Erie, Milan. TOWHShlp,

- along the centerline of River Road a distance of 715.90 feet to

EXHIBIT

i

Parcel 20
Mike Meyer

Section 2, J. Forbes Tract and being more definitely described as
follows:

Commencing at the intersection of the centerline of River Road with
the South line of the J. Forbes Tract; Thence North 32°53!'47" East

Fage

the northeasterly corner of a parcel owned by Charles & Betty Hahn
(DV 517 PG 536); Thence North 54°51'13" West along the northerly line
of Hahn a distance of 287.05 feet to a point on the easterly line of
the Old Milan Canal, said point being the point of beginning;

(1) Thence North 54°51*'13" West along the northerly line of HAHN

a distance of 150.20 feet to a point on the westerly line of the
0ld Mllan Canal; :

QUNTY OHIO RECORDER '
E %1 9” 3 of B

RIE €
RN 20000318

(2) Thence northerly along said westerly line, along an arc of

a curve to the left, having a radius of 3133.10 feet, a delta of
04°17'46", a chord bearlng North-35°59'57" East, a chord distance of
234 .87 feet an arc length of 234.93 feet to a point on the southerly
line of a parcel owned by Alice Fowler (DV 464 PG 202);

(3) Thence South 55°26'13" East along the eoutherly line of Fowler

a distance of 150.01 feet to a point on the easterly line of the
01d Milan Canal;

(4) Thence southerly along said easterly line, along an arc of
a curve to the right, having a radius of 3283.10 feet, a delta of
.04°07'35", ‘a chord bearing South 35°56'49" West, a chord distance
of 236.40 feet, an arc length of 236.45 feet to the p01nt of

- beginning, containing 0.8116 acre, more or -less; but. being subject

to all legal highways, easemenhts and restrictions of record.

The above description was prepared by Danlel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000 taken from existing

-deed records and track right-of-way waps and does not indicate an

actual survey made- by me. The bearings were assumed only for the
purpose of indicating angles.

Daniel E.

\'u‘ F [/
$§KS§39"J%VQ%.
APFROVF D a3 per Erie Couaty Requiremants & o 0
And Sections 4733-37 thrn 4733-3707 of the Obio S /& DANIEL N 2
Administrative Code only, No Field Verifications Syf E. P
r Accuracy made. =0: HARTUNG,JR. :0 = .
\Q - o EQY s 5667  : o= \
TN oSN S
' a/ d‘ .'-0 n'. ':'
NS \\ Xonmo % *5‘(5??’81”6"‘%;—55“}
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Date: ounty Bginee -'_}_\\ \\OO gy
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‘//}f - Parcel 19

-

Charles & Betty Hahn

Being situated in the State of Ohio, County of Erie, Milan Township,
Section 2, J. Forbes Tract and belng more deflnltely described as
follows: ,

Commencing at the 1ntersect10n of the centerline of River Road with
the South line of the J. Forbes Tract; Thence North 32°953'47" East
along the centerline of River Road a dlstance of 615.90 feet to

the northeasterly corner of a parcel owned by Henry Seibert (DV 403
PG 805); Thence North 54°51'13" West along the northerly line of
Seibert a distance of 297.51 feet to a point on the easterly line
of the 014 Milan Canal, said point being the point of beginning;

(1) Thence North 54°51113" West élong the northerly line of SEIBERT

a distance of 150.51 feet to a point on the westerly line of the
01d Milan Canal;

(2) Thence northerly along said westerly line, along an arc of

a curve to the left, having a.radius of 3133.10 feet,. a delta of
01°49°'54", a chord bearing North 39°03'47" East, a chord distance of
100.16 feet, an arc¢ length of 100.16 feet to a point on the southerly

line of a parcel owned by Mlke Meyer (BV 080 PG 648);

{3) Thence ‘South 54°51'13" East along the southerly line of Meyer -
a distance of 150.20 feet to a.point on the. easterly line of the
0ld Milan Canal;

(4) Thence southerly along said easterly line, along an arc of
a‘curve to the right, having a.radius of 3283.10 feet, a delta of
01°44'51", a chord bearing South 38°53'02" West, a chord distance

of 100.14 feet, an arc length of 100.14 feet to the point of beginning
containing 0.3449 acre, more or less, but being subject to all legal
hlghways, easements and restrictions of record.

The above description was prepared by Daniel E, Hartung Jr.,

- Professional Surveyor No. 5667 in January 2000 taken from existing

deed records and track right-of-way wmaps and does not indicate an

_ actual survey made by me. The bearings were assumed only for the

purpose of indicating angles.

A.PPROVED as per Erie County Requmaments ;SE OF

eua, #
And Sections 4733-37 thru 4733-37-07 of the Ohlo .:~ ‘b. ./on :4?‘
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Parcel 18
Henry Seibert

Being situated in the State of Ohio, County of Erie, Milan Township,
Section 2, J. Forbes Tract and being more definitely described as
follows:

Commencing at the 1ntersect10n of the centerline of River Road with

_ the South line of the J. Forbes Tract; Thence North 32°53!47" East-

along the centerline of River Road a distance of 481.90 feet to

the northeasterly corner of a parcel owned by Gary & Virginia Steiner
(DV 505 PG 80); Thence North 54°51'13" West along the northerly line of
Steiner a distance of 316.33 ‘feet to a point on the easterly line of
the 0ld Mllan Canal, said point being the point of beginning;

(1) Thence North 54°51'13" West along the northerly line of Steiner
a ‘distance of 151.17 feet to a point on the westerly line of the 01d
Milan Canal;

A(2) Thence northerly along said right-of-way line, along an arc of

a curve to the left, having a radius of 3133.10 feet, a delta of
02°27'45", a chord bearing North 41°12'37" East, a chord distance of
134.65 feet, an arc length of 134.66 feet to a point on the southerly
line of a parcel owned by Charles & Betty Hahn (DV 517 PG 535};

'-(3) Thence South 54°51'13% East along the southerly line of Hahn

a distance of 150.51 feet to a point on the eagterly llne of thei*
0ld Milan Canal; : :

‘(4) Thence southerly along said easterly line, along an arc of
a curve to .the rlght ‘having a radius of 3283.10 feet, a delta of

. 02°20'56", a chord: bearlng South 40°55'55" West, a chord distance

of 134.58 feet, an arc length of 134.59 feet to the. point of

‘béginning, containing- 0:4636 acre, more or less, but: being Subject

to all legal highways, easements and restrictions of record

The above description was prepared by Daniel E. Harxtung Jr.,
Professional Surveyor No. 5667 in January 2000 taken from existing

. .deed records and track right-of-way maps and does not indicate an
~ actual survey made by me. The bearings were assumed only for the

-

purpose of 1ndlcat1ng angles.

Daniel E. Hartung Jr.,

. APPROVED as per Erie Cmmt Hequirsmenss ' RN
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w . % “_ o .
Quit-Claim Deed o don
- < TS%
AE:
B
ENOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd., E'é o
) the Grantor, claiming title by or through instroment recorded in Volume o
AN 20005193, PEpe , Erie County Recorder's Office, for valuable -
consideration thersunto given, and for the sum of Ten and 00/100 Dollars § g
{$10.00) received to its full satisfaction of Alice F. Fowler, the Grantee, whose ' § 2
tax mailing address will be §903-A River Road, Huron, Ohio 44838 does: 'g .,.%
fm =] .
GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT- §$ 3
CLAIM unto the said Grantee, her heirs and assigns, all right, title and interest as sald 3% 5.8
Grantor has in and to the following described pmm15es, situated in the Township of g""':: § A
Milan, County of Erie, amd State of Gmo _ z ;,; :':.:.-'

See Exhibit "A", attached hereto and made a part hereof,

" Permanent Parcel No(s):-

" 8o long as, until, and upon express condition that said property not be
sold, transferred, or otherwise conveyed to Erie Metroparks, its successors

_ and assigns. Grantee covenants and agrees that this express condition runs -
with the land, otherwise to revert to grantor, its successors and assigns.
EXCEPT: Zoning ordinances, éasements, reservations, conditions and 7=~ ¥~

restrictions of record, if any, and real estate taxes and assessments, general

and special, which are a lien at the time of transfer, which Grantee

assumes and agrees to pay.

TO HAVE AND TO HOLD the above premises, with the appurtenances '
thereunto belonging, unto the said Grantee, and her separate heirs and assigns forever s0
long as said condition and reversion as set forth herein do not occur.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the .78
day of __ 0. 2000, _ :

SIGNED AND ACKNOWLEDGED " BUFFALO PRAIRIE, LTD.

IN THE PRESENCE OF:
. ' by Xoanll Collen

_ Lisa A. C es,ic‘ﬁd/enU
. Edwin M., Coles, Secrfitary

| ’kWJ\ By:

R_l ehoo 8 M- Tah wsm

STATE OF QHIO )
- ) ss.
ERTE'COUNTY )

Ao '
BEFORE ME, a Notary Public in and for said County and State,
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio limited liability company.

FrREEMAN, LAYCcoCcK & MCDANIEL
ATTORNEYS AT LAW _ V/

e v oo MICROFILMED

MNorwaALK, OHIO 44BB7




- Norivalk, Ohio-44857

IN TEST]MONY WHEREOF, I have heyeunto set my hand and official- Seal at.
Sandusky, Ohio the _24 day of | Aﬁe‘/-’-— e 2000 e

This instrument Prepared By. : . ' N(Y]_‘A';t%‘;gl.‘l?g: SB%A%E OF O 0.

Jeffray P. Laysock. Esq. ; .
FREEMAN, LAYCOCK & MCDANIEL: My Conmission Expires Sept. 1‘!,2601- :

54 East Maln Streat Y
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And Sectiony 4753-37 thru 4733-37-07 of the On.’a

: e - ' ‘Administrative Code only, No Field Verifications
u.fw-a _ o r Accuracy made,

Parcel 21
Alice Fowler

Belng s:.tuated in the State of Oh:.o, Couﬂ'ﬂjﬁ GepnipFhgipediilan Townshn.p'blZ@[oro
. Section -2, J. Forbes Tract and being moré”&ﬁf&n;sely;descxlhedwaa_ﬁ_“_

follows: '
Commencing at the 1ntersectlon of the centerllne of River Road with
the South line of the J. Forbes Tract; Thence Noxth 32°53'47" Rast
along the centerline of River Road a dlstance of 955.25 feet to
the northeasterly corner of a.parcel owned by Mike Meyer (BV 080
PG 648); Thénce North 55°26'13" West along the northerly line

" of Meyer a distance of 166.07 feet to the Southeast corner of Sublot

" 11.in Clarence & Minnie Bailey's Subdivision No. 2 (PV 16 PG 1); \
Thence North 55°26'13" West along the southerly line of said Sublot
11 a distance of 108.30 feet to a point on the easterly line of the’
Old Milan Canal, said p01nt being the point of beginning;

. {1) ‘Thence North 55°26113". West along the southerly line of sald
- 8Sublot 11 a distance of 150.01 feet to a point on the westerly 11ne
of the 0ld Milan Canal;

‘(2) Thence northerly along said westerly line, along an arc of

a curve to the left, having a‘ radiuws of 3133.10 feet, a delta of
01°39'40", a chord bearing North 33°01'14" Bast, a chord distance of
90.83 feet, an arc 1ength of 90 83. feet to a poant L Y

- {3) Thence northerly continuing along'said westerly line, along
.-an arc of a curve to the left, having a radius of 1722.04 feet, a

delta of 00°47'02", a chord bearing North 31°47'53" East, a. choxd
distance of 23.56 feet, an arc length of 23.56 feet to a point on

the northerly line of Sublot 11 1n said Bailey's Subd1v151on,

“ (a9 . Thence South 57°06'13" East along the northerly line of Sublot 11

+ ‘a distance of 150.05 feet to a point.on the easterly line of ‘the 0la
" .Milan Canal; \

- {5} Thence southerly along sald easterly llne, along an arc of
a curve to the right, having a radius of 1872.04 feet, a delta of
- 00°39753", a chord bearing South 31°51'28%" West, a choxd distance
. of 21.71 feet, an arc 1ength of 21.72 feet to a point; :

.*(6)* Thence southerly contlnulng aleng said easterly line, along
aip arc of a curve to the right, having a radius of 3283.10 feet, a
"delta of 01°41'37", a chord bearing South 33°02'13" West, a chord
distance of 97.04 feet, an arc length of $7.05 feet to the point of.
Jbeginning, containing 0.4014 acre, more or 1ess, but being subject
to all legal highways, easements and restrictions of record.

The above descrlptlon was prepared by Daniel E. Hartung Jr.,

Professional Surveyor No. 5667 in January 2000 taken from existing
- deed regords and track right-of-wdy maps and does not indicate an
© actual survey qadmupy-me. The bearings were assumed only for the

.. purpose of jim ﬁ%g Qpngles.
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. Vb} | QUITCLAIM DEED

8

&

ENOW ALL MEN BY THESE PRESENTS that Buffalo Praitie, Lid., an Ohio limited
liability company, as Grantor and for valuable consideration paid, do grant, ba:gam and convey to
Gerold O. E. Nickoli and Robin L. B. Nickeli, as custodian for Autumn M. Nickeli and Jared J.
B. Nickeli under the Ohio Transfers to Minors Act, as Grantees, and whose tax moailing address
shall be 12501 River Road, Milan Ohio, 44345 the following descxibed premises:

See Exhibit “A”, attached hereto and made a part hereof,

W2ooeaS S
R 2oaees/y

Prior fitle recorded in Volume of Eric County, QOhio Deed Records.

50 long as, unul, and upon express condition that said propexty not be sold, transferred, or
otherwise conveyed o Frie Meupparks, ils successors and assigns. Grantees covenant and agree
thay this express condmon muns with the land, otherwise Io revert o grantor, its successors and
assigns.

EXxcept: zoning ordinances, casements, reservations, conditions am:l restrictions of record,
if any, and real estate taxes and assessments, general and special, which are a lien at the time of
transfer, which Grantees assume and agree to pay.

To have and to bold said premises with all privilcges and appurtenances thereunto
bclongmg. 1o the said Grantees, and their heirs and assigns forever, so long as said condition and
reversion as set forth herein do not-occur.

Witness my hand this _&day of ,&&‘ e, 2000. };“ a°28??35unw OHIO R&BQBE& of 3

V. Schaeffer

’ ngonn & FEE: 13. oo‘

WITNESSES: TLF Blte 04/727/2000  Time 10:48309

%MW- i_‘ ,.\

Rehano 2. Tshwsonw Edwis M. Coles, fwreta:y

STATE OF OHIO g
L:4
COUNTY OEERIE //uvsin )

BEFORE ME, a Notary Public in and for the State of Ohio, did personally appear the above named
Lisa A. Coles, President, and Edwin M. Coles, Sccretary, on behalf of Buffalo Prairie, Lid., an

‘Ohio limited liability any, who did swear and state that they did sign the foregoing i iristrument
on the _Z# day of Ddrgﬂz?/‘-— , 2000.

AN [ e

o . NOTARY L
my commission expires: DAVID W. M 7

NOTARY FUBLIC, STATE OFO% R
My Commission Explres Sept. 17, ¥

DEED PREPARED WITHQOUT BENEFIT OF SURVEY; PREPARED USING LEGAL
DESCRIFTION GIVEN BY TITLE COMPANY.

This instrument prepared by:
D. Jeffery Rengel
421 Jacksog gltnwet
Sandusky, Ohio 44870 : . -
419-627-0400 TANSFER NOT NECESSARY m W&?MW
y -1 7 310899' sections 310-202 snd 32202 ]
Bt 2y S a0, |

| %Td&mﬁ%’. B e a—

@’_ RE TRANSFER:SEC. 70

JUDE 7. BAMMOND

hi:4

MICROFILMED

EXHIBIT

A-§

Eric Coonty Autfitor -




T EXMier A : T

§ . ) - Milan Canal-Pércel across Nickoli'?roperty

o Being situated in the State of Ohlo, ‘County of Brie, Milan Township, :
* Secrion 1, Sublots 10 &.11 and being moré deflnltely described as -7
follows, !

‘
u‘ﬁ 5
-,

—

Conmencing at the intersectzon of ‘the centerline of River Road with

" the North line of Section 1; Thence Scuth 89°13'00" West along the’
North line of Section 1 a distance of 1744.69 feet to its intersection
with the East line of the Old Milan Canal and the point of beginning; -
<

{1). Thence Boutheasterly along said Eapt 1ine, along an arc of a’ ;
‘curve o the left, having a radius of 860.00 feetr, a delta of 10°20'36"
- a chord bearing -‘South 43%02'02" Bast, a chord distance of 155.04 feet,
an arec length of 1585. 25 feet to a polint;

(2} Thence South 48'12'20" Eaat continuing - along Baid Bast line a
distance of 250.40 feet to a point;

: (3) Thence aOutheasnerly along said East line, along an axrc of a
i curve 'to-the right; having a radius. of 1060. G0 feet, a delty of 64*00'
v po®, 'a ‘chord bearing South-16°12'20¥ East, a ‘¢chord distance of 1123.43
. Leet,'an are length of 1184,03 fect . to =2 point-

vt
(4} Thence .South. 15’47'40" West contimuing along said East line a -
distance of 750.17 feet to a pojint on the North: line of a paxcel owned
- hy John & Virginia ‘Landoll (DV-386 PG 27);

. {5} Thence-South B8°15'00" West along the North 1ine of Landoll,
1 -disgtance of 157. 30 feet co [} point on the WEBt 1ine of che o1d- Milan
Canal.; . :

. {6} Thence Nbrth 15'47'40" Eaat along eaid West line ‘a distance of
797. 51 feet to = point-

(7} Thence uorthwesterly along said West: line, along an arc of a i ‘

cuxrve to the left, having a radius of 910.00 feet, a delta of §4°00' . : e
00", & chord beatring North 16°12'20% ¥West, 2 chord distance of 964 45 ’ . f(
feet, an are length of 1016.48 feet to a point; : ’ *

s e et & A —

1 ) (8) Thence North 48°12'20" ﬂest continuing along said West line a
et distance of 250. 40. feet to a point;

. (9 Thence northwesterly along - ‘Baid Wes: line, along'an arc of a

; "curve to the right, having a radius of 10i0.00 feet, -a delta of 1632’
: ©- 04, a choxd bearing North 39¢56718" West, a chorxd distance of. 290.46
feoti an arc length of 291. 47 feet to a point ‘on the North line: of
Section 1;

e m e

ERIE COUNTY O Y
RN 200005177 Y oulo nzcmg of 3




(10) Theuce Nb'ttl{' 89°13'00” Rast- along the North line of Section 1 a
distance; of . 180.63.feet to the point of begmning containing 8.0865 -
acreg,; more of:. lesg, of which 355800 acres are in Sublotl0 and 4.5065

acreg.are in Sublot 11, but being subject to all 1ega1 highways,
easement:s and restrictlons of record

- The’ a.bove descript:.on was prepared from an actual survey by Daniel B.
Kartung Jr., Profesbional Surveyor No. 5667 in Octoher 1584._ The
'-'bear:.ngs were assumed only for- the purpose of indicating anglea. -

L AA

. . f\“ﬁ% OF o 'f.s,, .
APPRQVEDupuEm&untyRaqnlrwmu & éa""" o %
- . And Beclona 4733-37 thra 4733-37-07 of the Oblo _ §./ DAMIEL % %
. Adbaltrative Code gply, No Fleld Verlfications Spf . E 3%
7 _ . §§§ "“'?‘é??i"“‘ ;;g_,g_.
. =W - d
-‘ . - o a s - =
’ W , PO Y
. ) A g %%‘KGISTE.?:.N.\) ‘..s'
* R D VAL LARO
Jm&mmm ?)‘:7 ‘_O-D 'h‘ﬂmnull“‘

RN aoEo%%x%"“"“ onta "EE“EEE% of 3
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EXHIBIT

A-9

STATE OF OHIO }
: ) ss.
-ERIE COUNTY )
Hepta st

Quit-Claim Deed —

KENOW ALL MEN RY THESE PRESENTS THAT Buffalo Prairie, Ltd., e

the Grantor, claiming title by or through instrument recorded in Volume &

Naeces i 73, Boage , Erie County Recorder's Office, for valnable =
consideration thereunto given, and for the sum of Ten and 00/100 Dollaxs ot

($10.00) received to its full satisfaction of Billy B. Rasnick and Denna J.

Jp
18.00

Time 11:09:29

Rasnick, hushand and wife, the Grantees, whose tax mailing address will be 2
9903-D Rnrer Road, Huron, Ohio 44838, does: :;_, @
R Ym axfr

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT- & gﬁﬁi’
CLAIM unto the said Grantees, their heirs and assigns, all right, title and interest as said g ﬂt‘n‘l ;_z-;‘:
Grantor has in and to the following described premises, situated in the Township of 2Ha5E
Milan, County of Erie, and State of Ohm al =5~
Z| S

See Exhibit "A", attached hereto and made a part hereof.

Permanent Parcel No(s):

So long as, until, and upon express condition that said property not
be sold, transferred, or otherwise conveyed to Erie Metroparks, its
successors and assigns. Grantees covenant and agree that this express -
‘condition runs with the land, otherwise to revert to grantor, its successors
and assigns,

_ EXCEPT: Zoning ordinances, easements, reservations, conditions
- and restrictions of record, if any, and real estate taxes and assessments,
general and special, which are a lien at the time of transfer, which
Grantees assume and agree to pay, so long as sazid condition and reversion
as set forth herein do not oceur,

TO HAVE AND TO HOLD the above prenﬁses.'with the appurtenances
theréunto belonging, unte the said Grantees, and their separate heirs and
assigns forever.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the
.,2{ aay of ATaps o » 2000.

SIGNED AND ACKNOWLED.GED BUFFALO PRAIRIE, LTD.
IN. THE PRESENCE OF:

it oy

W‘k&—‘

Riehaeps M- Johutsoul

BEFORE M, a Notary Public in and for said County and State, personally
appeared the above-named Lisa A. Coles, President, and Edwin M. Coles, Secretary, on

behalf of Buffalo Prairie, Ltd,, an Ohio limited liability company. ) /

FREEMAN LAvcocx & McDamEeL,
ATTORNEYS AT Law
54 EAST MAN STREECT

| Norwati, Oio aansy V ?\ﬁ !{:Q{}?ELM ED
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INTESTIMONY WHEREOF, 1

have herennto set my hand and official seal at

Sandusky, Ohio the _.2¢ _day of .

Thig Instrument Prepared By:
Jefffey P. Laycack, Esq. -
FREEMAN, LAYCOCK & MCDANIEL
54-East Main Street

Norwalk, Ohlo 44857

Aagre 2000, 3

i Z A
ROTARY POBLIC /7 %

__ DAVID W. MOFFIT:
NOTARY PUBLIC, STATE OF QHI(
My Conumission Expires Sept. 17, 2001

AN wor NECESSARY

. W e 27, 2600

4

i,

RANLLD, e
FEF: $- -
FXEMPT S oo
R TRANSYER: 3.2 2
TDE T. HAMMOND

Frie Conmity Auditer

Lo

© ERIE COUNTY OHID RECORDER
RN 206605153 Fage & of 3
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 Beinyg situated in the State of Ohio, County of Erie, Milan To
Section 2, J. Forbes Tract and being more definitely described as

. Parcel 24
Billy & Donna Rasnick

follows: _
Commencing at the intersection of the centerline of River Road with
the South line of the J. Forbes Tract; Thence North 32°53!'47" East

along the centerline of River Road a distance of 955.25 feet to

the northeasterly cormer of a parcel owned by Mike Meyer (BV 080

PG 648); Thence North 55°26'13" West along the northerly line

of Meyer a distance of 166.07 feet to a point marking the Southeast
cornexr of Sublot 11 in Clarence & Minnie Bailey's Subdivision No. 2

" (PV 16 PG 1); Thence North 32°53'47" East along the easterly liné

of said Sublots 11,12,13 & 14 a distance of 301.90 feet to the

.'Northeast. corner of said Sublot 143 Thence North 57°06'13" West

along the North line of Sublot 14 a distance of 121.42 feet to a
point on the easterly line of the 01d Milan Canal . said point being
the point of beginning; '

(1) Thence North 57°06'13" West aleng the northerly line of Sublot
14 a distance of 151.19% feet to a point on the westerly line of the
0ld Milan Canal;

{2) Thence northerly along said westerly line, along an arc of
a curve to the left, having a radius of 1722.04 feet, a delta of
02°01'07", a choxd bearlng North 24°23'11" Bast; a chord distance of-
60.67 feet, an arc length of 60.67 feet to a point on the North line’
of Sublot 15 in gaid Balley Sudivision; '

(3) - Thence South 57°06'13" East along the northerly line. of Sublot
15 a distance of 151.92 feet to a point on the easterly line of the
Old Milan Canal;

(4) Thence southerly along said easterly line, along an arc of

a curve to the right, having a radius of 1872.04 feet, a delta of
01°51'13", a chord bearing South 25°04!'23 West, a chord distance’

of 60.56 feet, an arc length of 60.56 feet to the point of beginning,
containing 0.2087 acre, more or less, but being subject to all legal
highways, easements-and restrictions of record.

The above descrlptlon was prepared by Dan1el E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000 taken from existing
deed records and track right-of-way maps and does not indicate an ..
actual survey made by me. The bearings were assumed only for the
purpose of indicating angles.

\\ltilllllljf

W8 OF (i, |
SUNEOT 062, e i

§ G"‘Y\ """"" {0 % API“QOVED as per Erle Coue W;eg;l‘;;ﬁ:nobm
F 7 DANIEL . % ' And Sections 4733-37 thra 4733-37-
3 !J | E. L Administrative Code o_nh_No Field Verifications
=8¢ HARTUNG, JR, _‘62 or Accuracy made.
QL. s-5667 g S

o S TE 6‘5,;:-‘

7, .
gfq,/‘"“l. LANO S - Erie Connty Eng‘n‘”r ’61 P\ 0o
pIAI

""umtm" Date:

Page 3 o
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Quit-Claim Deed

EKNOW ALL MEN BY TIIESE PRESENTS THAT Buifalo Prairie, Ltd.,
the Grantor, claiming title by or through insm:ment recorded in Volume

,ﬂl.zopg o5 /#s, Bege ___ , Erie County Recorder's Office, for valuable

consideration thereum:o given, and for the sum of Ten and 007100 Dollars
($10.00) received to its full satisfaction of Marla Sperling, the Grantee, whose
“tax mailing address will be 9903-E River Road, Huron, Ohio 44239 does: -

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantee, her heirs and assigns, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Township of
Milan, County of Brie, and State of Ohio:

See Exhibit "A", attached hereto and made a part hereof,

Permanent Parcel No(s):

So long as, until, and upon express condition that said propérty not be

sold, transferred, or otherwise conveyed to Erie Metroparks, its successors
_ and assigns, Grantee covenants and agrees that this express condition runs

w:th the land, otherwise to revert to grantor, its Successors and ass1gns

EXCEPT: Zoning ordinances, easements, reservations, conditions and
restrictions of record, if any, and real estate takes and assessments, general
and special, which are:a lien at the time of transfer, which Grantee
assumes and agrees to pay.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereunto belonging, unto the said Grantee, and her separate heirs and assigns forever, so
long as said condition and. revermon as set forth herein do not oceur.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the 26 .
dayof _ Hepre , 2000,

SIGNED AND ACKNOWLEDGED BUFFALO PRAIRIE, LTD. |
IN THE PRESENCE OF:"

Bidare M- Tohwson - Edwin M. C"'fes, Scctretary

EXHIBIT

A L0




V

/ IN TESTIMONY WHEREOF, I have hereunto set my hand and official -~ -
seal at Sandusky, Ohio the .26 _day of A e 422000, - beoc )

L

NOTARY PUBLIC /7 - ©
This Instrument Propared By: , NO’I‘B&";ID W. MOF Q."I'l".:""f P _;_i,'
Jeffrey P. Laycock, Esq. M UBLIC, STATE OF OHIQ - V
FREEMAN, LAYCOCK & MCDANIEL ' y Commission Explres Sept, 17, 200

54 East Main Street ) g
Norwalk, Ohio 44857

T mm;'eyanw has boen examined
and the grantor has complied with-
sections 310202 ond 322.02 of the
‘Rovised Coﬁu-

FEG:S Lt txlel

EXEMPRS .
RE TRANSFER:3_Zr 887

JUDE T. HAMMORD
Exie County Auditor

b)'

TRANMSFER NOT NECESSARY

o _W_-gg a000
@‘@T%@M% |

RIE COUMTY OHID RECORDER
9194 B 2 of 3

E
RN 2000051 age
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Maria Sperling

oS ’ | . 5
- A ' Parcel 25 3 / a

Belng situated in the State of Ohio, County of Erie, Milan TOWDShlp,
Section 2, J. Forbes Tract and being more definitely descrlhed as
follows:

Commencing at the intersection of the centerline of River Road Wlth
the South line of the J. Forbes Tract; Thence North 32°53'47" East
along the centerline of River Road a distance of 955.25 feet to

the northeasterly corner of a parcel owned by Mike Meyer (BV 080

DG 648) ; Thencée North 55°26'13" West along the -northerly line ,
of Meyer a distance of 166.07 feet to a point marking the Southeast
corner of Sublot 11 in Clarence & Minnie Bailey's Subdivision No. 2
(PV 16 FG 1); Thence North 32°53'47" East along the easterly line

- of said Sublots 11,12,13,14 & 15 a distance of 361.90 feet to the

Northeast corner of said Sublot 15; Thence North 57°06'13" West
along the North line of Sublot 15 a distance of 129.66 feet to a

point on the easterly line of the 0ld Milan Canal, said point being
the point of beginning; '

(1) Thence North 57°06'13" West along the northerly line of Sublot

15 a distance of 151.92 feet to a p01nt on the westerly llne of the
01ld Milan Canal;

'(2) Thence northerly along said westerly line, along an arc of

a curve to the left, having a radius of 1722.04 feet, a delta of

. 03°23133", a chord bearlng Noxth 21°40'51" East, a chord distance of

101.95 feet an arc length of 101.96 feet to.a polnt on . the southerly
line of a 20 ft Lane in said Bailey Subd1v151on

“(3) Thence South 57°06'13“ East along the southerly line of said

20 ft, Lane a distance of 153.57 feet to a point on the easterly
line of the 0ld Milan Canal;

' (4) Thence southerly along said easterly line, along an arc of
"a. curve to the right, having a radius of 1872.04 feet, a delta of .

03°06'40", a chord bearing South 22°35'26" West, a chord distance

of 101.64 feet, an arc length of 101.65 feet to the point of beginning
containing 0:.3505 acre, more or less, but being subject to all legal
highways, easements and_restrictions.of record.

The above description was prepared by Daniel E. Hartung Jr.
Professional Surveyor No. 5667 in January 2000 taken. from ex1st1ng
deed records and track right-of-way maps and does not indicate .an
actual survey made by we. The bearings were assumed only for the
purpose of indicating angles.

““II_""I”” -
e OF o,
sﬂz‘?%—g?:f ..... Y &/c;’f,’ c ty Reqolremeas
s - % OVED as per Erie County Req S
g DANIEL 2 o Scetions 473?3-37 thru 4733-37-07 of the Obio
£ pi E. g Administrative Code gnly, No Field Verifications

:‘;.'e (i‘\ =, o) QF N3
oMa
“’%JS"E@ | QUA B}

Al L
Blngune™ Erie County Engineer \J
Date: \
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L
Quit-Claim Deed

KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prajrie, Ltd.,,
the Grantor, claiming title by or through instrument recorded in Volume

m)me 5723 ,Page , Erie County Recorder’s Office, for valuable
consideration thereunto griven, end for the sum of Ten and 00]100 Dollars
($10.00) received to its filll satisfaction of Gary R. Steinerand\ﬂmirﬂa M.
Steiner, husband and wife, the Grantees, whose tax mailing aﬂdress willbe
403 Tecumsoh Place, Huron, Ohio 44839 does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantees, their heirs and assigns, all right, title and interest as sald
Grantor has in and to the following described premises, situated in the Tovmship of
Milan, County of Erie, and State of Ohio:

See Exhibit "A", attached hmcto and made a part hereof.

_- Permanent Parcel No(s):

So long s, until, and upon expmss condition that said property not
be sold, transferred, or otherwise conveyed to Erie Metroparks, its
successors and assigns. Grantees covenant and agree that this express
condition runs with the land, otherwise to revert to grantor, its successors

and assigns.

EXCEPT: Zoning ordinances, easements; ~Jescrvations, conditions
and restrictions of record, if any, and real estate taxes and asscssmcnts
general and special, which are a lien at the time of transfer, which
Grantees assume and agree 10 pay, so long as said condition and reversion
as sct forth herein do not occur.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereunto belonging, unto the said Grantees, and their separate heirs and

assigns forever.

IN WITNESS WHEREQOF, the Grantor has hereunto set lts hand tha
é dayof  Aepre , 2000,

SIGNED AND ACKNOWLEDPGED BUFFALO PRAIRIE, LTD,
IN THE PRESENCE OF: S

j?ldﬁﬂﬂ H. JohnseN

STATE OF OHIO - )
’ : - ) ss.
ERIECOUNTY ) |
ﬁ(,ea/ . e
BEFORE ME, a Notary Public in and for said County and State,

personally appeared the above-named Lisa-A. Coles, President, and Edwin M. Coles,

Secretary, on behalf of Buffelo Prairie, Ltd., ar Ohio limited liability company.
FREEMAN, I.Avcocx & McDANEL

ATTORNEYS AT Law

Nomwasse, Ovio asan? MICROFI LMED

RN 200005188

.9
42,00

Page 1 of 9
R
Time 11:02:52

John W. Sehaeffer

RECORDING FEE: .
TLF Date 04/87/2000




IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal at et

a.ndusky Ohio the 25 day of /9//?/4.- ‘ , 2600,

Tg;ﬁs ln;wL;myent Propared By: NOT:PRI]k{‘ggL‘Iz, mﬂl o 2 g ‘
Jeffray k, Esq. L T
FREEMAN, LAYCOCK & MCDANIEL My Commission Bxplres Sept. 17,2000 ™ ¥, |
54 East Main Strest ’ - :
Worwalk, Ohio 44857

R

Tl RANS!'_:ER NoT NECESsARy

27/675‘@0

062%7.% n
“ ,..ﬁ%

Thumqmmhasbemmmd
and the grantor has complied with
sections 310-200 1nd 32202 of the

Msad%g Z
- FEE: §. 0
EXEMPT: §

RE TRANSFER: sﬂd_”Q_

JUDE T. HAMMOND
Erie County Auditor .

Ty
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_Parcel 11
Jerry & Carole Nottke

Being situated in the State of Ohio, County of Brie, Milan Township,
Segglon 2, Abbott Tract and being more definitely described as
follows: ’

Commencing at the intersection of the centerline of River Road with
the South line of the Abbott Tract; Thence North 47°43'13* East
along the centerline of River Road a distance of 244 .52 feet to a
point; Thence Worth 52°25'13" East continuing along the centerline
of River Road a distance of 528.67 feet to a point; Thence.North 53°
46'13" Bast continuing along the centerline of River Road a distance

- of 1360.82 feet to the southeasterxly corner of a parcel owned by
-Eliot F. Fischer & Kimberly Reid-Fischer (BV 443 PG 23); Thence

tiortherly zlong the easterly line of PFischer by the following courses
and distances: North 65°34'47" West,198.20 feet; Thence North 24°42'47¢
West, 155.60 feet; Thence North 48°26'47" West, 217.20 feet; Thence
North 02°31'13" East, 95.90 feet to a point on the easterly line of

the 0ld Milan Canal, said point being the point. of beginning;

(1) ‘Thence North 02°31'13" East continuing along the easterly line
of Fischer a distance of 174.50 feet to a point on the westerly line
of the 014 Milan Canal; : : .

(2} ‘Thence North 61°47'24" East along said westerly line a distdnce

of 294.92 feet to a point on the westerly line of a parcel owned by
Gilbert & Nancy Hoffman (DV 547 PG 834); - R

(3) Thence South 36°13'47" East along the westerly line of Hoffman
‘a distance of 151.48 fegt £o a point on the sasterly line of the 0ld
Milan Canal; . :

{4) Thence South 61°47'24" West along said easterly line a distance
of 405.23 feet to the point of beginning, containing 1.2055, more ox
less, but being subject to all legal highways, easements. and
restrictions of record. :

The above Gescription was prepared by Daniel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000, taken from existing
deed records and track right-of-way maps and doeg not indicate an
actual survey made by wme. The bearings were assumed only for the
purpose of indicating angles. - .

Wiy,
\‘\\'L\“ OF ", i m@)
SREL o, Q[My// L ‘
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$ o AEJ.IEL % Daniel E. Hartung Jr./#E,PS
£, E AVEROV e w8 per 2 ity &
E ot LU @b per du Lilnty Keqoar b
£ 4 HARTUNG, JR. ;O 3 And Sections 4733-37 thra 473?-,31:.31 om'bm
g Q 8-5667 &; S Adminiatrative Code puly, No Field Verifications
?;‘Q‘ - Accuracy made. '
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O . . : APPROVED as per Zrie Coonty Requirements
.- ] And Sectlons 4733-37 thru 47333707 of the Oblo

Administrative Code pnly. No Field VerlGeations

‘Accuracy made,

Parcel 12 :
Gilbert & Nancy Hoffman:
Erle Connty Eaginser ";[ttp\oa
. Being situated in the State of Ohio, County BEeZ:
Section 2, Abbott Tract and heing more definiteély descrlbed as

follows:

Commencing at the intersection of the centerline of River Road with
the South line of the Rhbott Tract; Thence North 47°43'13" East
along the centerline of River Road az distance of 244.52 feet to a
point; Thence North 52925'13" East contimuing along the centerline
of River Road a distance of 528.67 feet to a poznt, Thence North 53¢

46*13" Eagt continuing along the centerline of River Road a distance
of 1710.07 feet to the southeasterly corner of a parcel owned by
Jerry & Carole Nottke (DV 547 PG 822); Thence North 36°13'47" West
along the easterly line of Nottke & distance of 555.77 feet to a point
on the easterly line of the 0l¢ Milan Canal, said point being the
point of beginning;

(1) Thence Noxth 36°13'47" West along the northerly extension of
easterly. line of Nottke a distance of 151.48 feet to a point on the
_ westerly .line of the 014 Milan Canal;

{2) Thence Noxrth 61°47'24" East along said westerly line a
distance of 183,54 feet to ite intersection.with the northerly
extenslion of the westerly line of a parcel ovned by. Larry & Carmel
Hoffman (DV 547 PG 838);

(3) Thence South 36°13'47" East along sa;d extension a dzstance of
151.48 feet to a point on the easterly line of the 0ld Milan Canal;

{4) 'Thence southexly along sald easterly 1ine, along an arc of a
. curve to the right, having a radius of 2964.80 feet, a délta of
00°00'47", a chord bearing South £1°47'00" West, a chord distance of
.68 feet. and arc length of 0.68 feet to a point;

" {5) ‘Thence South 61°47'24" West continuing along said. easterly line a
distance of 182.86 feet to the point of beginning, contailning 0.5320
acre, wmore or less, but being subject to all legal highways, easements
and restrictions of record.

The above description was prepared Ly Daniel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000, taken from existing -
deed records and track right-of-way maps and does not indicate an
actual survey made by we.- The bearings were assumed only for the
purpose of indicating angles.
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Lar rinel Hoffman
¥y & Carmel Ho Exle Couaty Englteer 2,47 (\ ¢

Being situated in the State of Ohio, County of %ies

Seggion 2, Abbott Tract and being more definitely described as

followa: -

Commencing at the intersection of the centerline of Riyer Road with
the South liné of the Abbott Tract; Thence North 47943'13% East
along the centerline of River Road a distance. of 244.52 feet to a
point; Thence North 52°25'13* East continuing along the centerline
of River Road a distance of 528.67 feet to a point; Thence North 53°
46'13" East contiruing along the centerline of River Road a distance
of 2041.82 feet to the southeasterly corner of a parcel owned by
Gilbert & Nancy Hoffman (DV 547 PG 834); Thence northerly along the
easterly line of Hoffman by the following courses and distances:
Noxth 36°13'47" West, 150.00 feet; Thence Scuth 53°46'l3" West,
150.00 feet; Thence North 36°13'47* West, 380.16 feet to a point on
the easterly line of the Old Milan Canal, said point being the point

of beginning;

(1) “fhence North 36°13'47" West along the northerly extension of
the easterly line of Hoffman a distance of 151.48 feet to a point on
rhe westerly 1line of the Old Milan Canal; -

(2) Thence North 61°47'24“ East along said- westerly line a dlstance
of 20.45 feet to a point;

{3) Thence nortlieasterly continuing along said westerly line,

along an arc of a curve tc the left, having a radius of 2814,80 feet,
a delta of 05°43'12", a chord bearing North 58°55'4B" East, a chord
distance of 280.89 feet an arc length of 281.01 feet to its
intersection with the northerly extension of the westexly line of a
parcel owned by Gilbert Hoffman,etal (DV 247 PG &40 )

{4) - Thence Scuth 36°13'47" East along said extension a distance of

'150.12 Teet to a point on the easterly line of the 0ld'Milan Canal;

" (5) ‘Thence southerly along said easterly line, along an arc of a

curve to the right, having a radius of 2964.80 feet, a delta of
05°49'23", a choxd bearing South 58951'55" West, a chord distance of
301,19 feet, an arec length of 301.32 feet to the point of beginning,
containing 1.0379, more ox less, but being subject to all legal.
highways, easements and restrictions of. record.

The above description was prepared by Daniel 'E. Hartung Jr.,

Professional Surveyor NWo: 5667 in January 2000, taken E£rom exlstlng

deed records and track right-of-way maps and does not indicate an

actual survey made by me, The bearings were assumed only for the

purpose of 1ndic3§ﬁng"?ugles.
\\\ t" OF

E.
¢ HARTUNG, JR. ;

s 3
8-5667. jﬂ;g Paniel B, Hartung Jr.,

ERIE COUNTY OHIO RECORD

ER
Paug 9 of9

" RN 200005188




LB G0N 0 REEORIER

Parcel 14
Gilbert Hoffman, Etal

Being situated in the State of Ohio, County of Erie, Milan Township,
?ec}icn 2, ‘Abhott Tract and being more definitely described as
ollowss

Commencing at the interaection of the centerline of River. Road with
the South line of the Abbott Tract; Thence North 47°43'13" BEast
along the centerline of River Road -a distance of 244.52 feet to a
point; Thence Noxrth-52°25'13* East continuing along the centexline
of River Road a distance of 528.67 feet to a point; Thence North 53°
461'13% Bast continuing along the centerline of River Road a distance
of 2191.82 feet to the southeasgterly corner of a .parcel owned by .

- baxry & Carmen Hoffman {DV 547 DG 838; Thence North 36°13'47" WEst

along the easterly line of Hoffman a distance of 503.41 feet to a
point on the easterly line of the 0ld Milan Canal, said point being

the poznb of beginning.

{1) Thence North 36°13'47" West along the northerly extension of
the easterly line of Hoffwman a distance of 150.12 feet to a point on
the westerly line of the 0ld Milan Canal;

(2) Thence northeastexly along said westerly line, ‘along an are of a
curve to the left, having a radius of 2814.80 feet, a delta

‘of 01°04'48", a chord bearing Neorth 55°31'48* Bast, a chord dlstance

of 53.06 feet, an axc length of 53.06 feet to a point;

{(3) Thence North 54°59'24". East cont;nulng along said westerly line
a distance of 536.77 feet to a point;

{4) Thence northeasterly continuing along said westerly line, along
an arc of a curve to the left, having a radius of 1382.40 feet, -

a delta of 08°41'06*, a chord bearing North 50°38'51” East, a choxd

distance of 209.34 feet, an arc length of 209.54 feet to a-point on

' the westerly line of the J. Forbes Tract;

{5} Thence Scuth 02°43'13".East along the West line of J. Forbes'Tract
a distance of 170.70 fest.-to a point on the easterly line of the Old

Milan Canal;

'¢6) Thence South 71°15'13" East along said easterly line a distance
of 19.94 feet Lo a point; .

(7) Thence southwesterly eoncinuing along said easterly line, along
-‘an arc of a curve to the left, having a radius of 1532.40 feet, a delta
of 04°50'31", a cHord bearing South 52°34'09% West, a chord distance of
129.46 feet, an arc length of 129.50 feet to a point;

(8) Thence South 54°59!'24" West continuing along said easterly line
a dlstance of 536,77 feet to a point; <
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" £ollows:
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.Jé?" ) ' " parcel 15

Thomae Mormino

Being esituated in the State of Ohio, County of Erie, Milan Township,
Section 2, J, Forbes Tract and being more definitely described as

Commencing at the intersection of the centerline of River Road with
the Scuth line of the J. Forbes Tract; Thence .North 32°53'47* East
along the centerline of River Road a distance of 306.920 feet to

the northeasterly corner of a parcel owned by Gilbert Hoffman (BvZ4T
PG $40); Thence North 54°51113" West along the northerly line of
Hoffman a distance of 154.00 feet to a point; Thence. North 71°15'13"
West continuing along saild northerly line a distance of 222.68 feet
to a point on the easterly line of the 0ld Milan Canal, said point
being the point of beginning; '

CORDER
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* RE 200005188

(1) Thedee Horth 71°15'13" Rest continuing -along the northerly line
of Hoffman a distance of 19.94 feet to a point on the eastexrly line
of the Abbott Tract; o

{2} Thence North 02°43113" West along said easterly line a distance
of 95.58 feet to its intersection with the southerly line of a parcel
owned by Violet Mormino (DV 483 BEG 383); ‘ -

(3) Thence South 54°51'13" East along said southerly line of Mormino

a distance of 94.77 feet to a point on the sasterly line of the Old
Milan Canal; : )

{4) Thence southerly along sald right-of-way line, along an arc of
a curve to the right, baving a radlus of 1532.40 feet, & delta of
029414137, a chord bearing South 48°48'17" West, a choxd distance

of 71.86 feet, an arc length of 71.86 feet- to the point of ‘beginning,
containing 0.0967 acre, wmore or lesa, but being subject to all legal
highways, easements and restrictiona of record. -

The above description was prepared by Daniel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000 taken from existing
deed records and track right-of-way maps and dcoea not indicate an .
actual survey made by me. The bearings were assumed only for the
purpose of indicating angles. :
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o . Parcel 15 .
R . © Violet MormindM aooolgigguuw B!'IID REDDRW‘R

of 9

" Being situated in the State of Qhie, County of Erie, Milan Townshlp,
Section. 2, J,. Forbes Tract and being more definitely described as
follows. :

Commgnc:ng at the intersection of the centerline of River Road with

the South line of the J, Forbee Tract; Thence North 32°53'47" East
along the centerline of River Road a distance of 326.90 feet to

the northeasterly corner of a parcel owned by Thomas Moxrmino (DV 472

PG 726); Thence North 54°51i13% West along the northerly line of
Mormino a distance of 154,00 feet.to a point; Thénce North 60°50'15"
West continuing along said northerly line a distance of 125.00 feet

to a point; Thence North 54°51'13" West continuing along said northerly
line a distance of 71.55 feet to a point on the easterly line of the
01d Milan Canal. Baid point being the point of beginning;

{1) Thence North 54°51113" West continuing aleng the northerly line
of Mormino a distance of 94:.77 ﬁeet to a pomnt on the easterly line
sof the Abhott Tract, :

(2) Thence North 02943'13" West along said easterly line a dietance
of 67,14 feet to ite intersection with the southerly line of a parcel
owned by Gary & Virginia.Steiner (DV 505 PG 80);

(3) Thence ‘South 54°51'13" East along said southerly line of Steiner
a distance of 146.57 feet to a point on the easterly‘liue of the 0ld
. Milan Canal;

(4} Thence southerly along sald righc of~way line, aleng an arc of

a curve to the right, having a radius of 1532. 40 feet, a delta of
02°01'15", a chord bearing South 46°27'02" West, 'a chord distance

of 54.05. feat. an arc length of 54.05 feet to the point of beginning,

‘containing 0.1470 acre, wmore or less, but being subject to all legal

highways, easements and restricticns of record

The -above description was prepared by Daniel E. Haxrtung Jr.,

- Profesgional Surveyor No., 5667 in January 2000 taken f£rom existing
deed records and track right-of-way maps. and does .not indicate an
- actual -survey made by me. The bearings were aasumed only for the
purpdse of -indicating angles.
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' to all legal highways, easements and restrictions of record. g8

ce * " parcel 17

) . : Gary & Virginia Steiner
Being situated in the State of Ohlo, County of Erie, Milan Township,
Section 2, J. Porbes Tract and being more definitely described as
follows : o
Commencing at the intersection of the centerline of River Road with
the South line of the J. Forbes Tract; Thence North 32°53747" East
along the centerline of River Road a distance of 366.%0 feet to
the northeasterly corner of a parcel owned by Viclet Mormino {DV 483
PG 383) ; Thence North 54°51'13% West along the northerly line of
Mormino a distance of 337.70 feet to a point on the eastexly line of
the 014 Milan Canal, said point being the point .of beginning;

{1) Thence North 54°51'13" West along the northerly line of Mormino
a distance of 146.57 feet to a polnt on the easterly line of the
Abbott Tract; : h

(2) Thence Worth 02°43'13" West along saild east:erly‘ line a distance
of 7.98 feet to a point.on the westerly line of the 0ld Milan Canal;

‘{3) Thence northerly along said westerly line, along an arc of

a curve to the left, having a radiusg of 1382.40 feet, a delta of
03°18'54", a chord bearing North 44°38'51" East, a chord distance of
79.97 feet, an arc length of 79.98 feat to a point;

{4). Thence continuing northerly zlong said westerly line, along an
arc of a curve to the left, having a radius of 3133.10 feet, a delta
of 00°32'55"%, & chord bearing North 42°42'57" East, a chord distance
of 30,00 feet, an arc length of 30.00 feet to its intersection with-
the poutherly line of & parcel owned by Henry Seibert (DV 403 PG 805);

{5} Thence South 54°5_1!13" Eaét along the southerly line of Seibert.
a distance of 151.17 feet to a point on the easterly line of the 0ld
Milan Canal; . . .

(6) Thence southerly along said easterly line, along an arc of
a curve to the right, having a radius of 3283.10 feet, a delta of
00°53'01%, a chord bearing South 42°32'54" West, a chord distance

* of 50.63 feet; an arc length of 50.63 feet to a point;

{7} Thence scutherly continuing along sald easterly line, along
an arc of a curve to the right, having a radius of 1532.40 feet, a
delta of 02°27'00", a chord bearing South 44°12'54" West, a choxd
distance of 65,52 feet, an arc length of 65,53 feet to the poip® pf
beéginning, containing 0.3999 acre, more or less, but being sub: &8

|
Qo
The above degcription was prepared by Daniel E. Hartung Jr., gsg :
Professional Surveyor Mo, 5667 in January 2000 taken from exisy
deed records and track right-of-way wape and does not 'indicatemt
actual survey made by we. The bearings were assumed only for tgé‘r‘z -
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KNOW ALL PERSONS BY THESE PRESENTS

THAT Xey Trust Company of Ohio, N.A. Trustee of the Testamentary Trust of Verna
Lockwood Williams, the grantor, who claims title by or through instrument, recorded in Volume
80 , Page 453 , County Recorder’s Office, Erie County Probate Court Nos. 3147 and 8504 and
Leases Volume 17 Page 307 for the consideration of ten doltars ($10.00) received to full
satisfaction of the Grantees, Richard Rinella and Carol Rinella, husband and wife , whose TAX
MAILING ADDRESS will be 9903 F River Road, Huron OH 44839

‘has GIVEN, GRANTED, REMISED, RELEASED AND FOREVER

QUIT-CLAIMED and does by these presents absolutely give, grant, remise, release and
forever quit-claim unto the said grantees Richard Rinella and Carol Rinella, husband and wife,
their heirs and assigns forever, all such right and title as Key Trust Company of Ohio, N.A.
Trustee of the Testamentary Trust of Verna Lockwood Williams, the said grantor, has or ought to
have in and to the following described piece or parcel of land, situated in the Township of Milan,
County of Erie and State of Chio:

Section 2, J. Forbes Tract and being more definitely described as follows:

Comrnencing at a railroad spike, set, marking the intersection of the centerline of Franklin
Flats Road 30ft (Riverview Drive) with the centerline of the Wheeling & Lake Erie Railroad
{1001t}; Thence South 08° 02' 58" West along the centerline of said railroad a distance of 325.65
feet to a point of curve; Thence southwesterly continuing along the centerline of said railroad,
along an arc of a curve to the right, having a radius of 1772.04 feet, a delta o£ 02° 25'3 5" a chord

bearing South 09° 15' 46" West, a chord distance of 75.04 feet, an arc length of 75.05 feet to its

mtersection with the westerly extension of the northerly line of a parcel owned by Richard and
Carol Rinefla (DV 536 PG 97), and the point of beginning;

(1) Thence South 54° 28' 00" East along said extension a distance of 109.75 feet to a point on
the easterly line of the Old Mﬂan Canal;

(2) Thence southwesterly along said easterly line, along an arc of a curve to the right, having a
radius of 1872.04 feet, a delta of 03° 29" 02", a chord bearing South 13° 38' 26" West, a chord
distance of 113.81 feet, an arc length of 113.83 feet toa point on-the southerly line of said Rinella
parcel;

(3) Thence North 60° 48' 00" West along the westerly extension of the South line of Rinellaa

distance of 154.88 feet to a point on the westerly line of the Old Milan Canal;

(4) Thence northeasterly along said westerly right-of-way line, along an arc of a curve to the left,
having a radius of 1722.04 feet, a delta of 04° 27' 02", a chord bearing North 11° 55’ 25" East, a
chord distance of 133.90 feet, an arc length of 133.93 feet to its intersection with the westerly
extension of the northerly line of said Rinella parcel;

(5) Thence South 54° 28 00" East along said extension a distance of 55.37 feet to the point of

‘beginning, containing 0.4262 acre, more or less, but being subject to all legal }ughways easements

and restrictions of record.
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The above description was prepared from an actual survey by Daniel E. Hartung Jr., Professional
Surveyor No. 5667 in July 1999. The bearings were assumed only for the purpose of indicating
angles.

T0 HAVE AND TO HOLD the premises aforesaid, with the appurtenances thereunto
belonging to the said Grantees Richard Rinella and Carol Rinella, husband and wife, their heirs
and assigns, so that neither the said grantor Key Trust Company of Ohio, National Association,
Trustee of the Testamentary Trust of Verna Lockwood Williams, nor their heirs, nor any other
persons claiming title through or under them, shall or will hereafter claim or demand any right or
title to the premises, or any part thereof; but they and every one of them shall by these presents
be excluded and forever barred.

IN WITNESS WHEREOF, 1 have hereunto set my hand, tbeﬁ}% )Lgﬁfay of February,

in the year of our Lord two thousand.

Signed and acknowledged in presence of: KEY TRUST COMPANY OF OHIO,

;%Z%/ @O T

Lee Matla Assistant Vice Pres1dcnt

' STATE OF OHIO )
' ) S8, S ‘
CUYAHOGA COUNTY ) Before me, a Notary Public in and for said County

and State, personally appeared the above named Lee Matia, Assistant Vice President of Key Trust
Company of Ohio, National Association, Trustee of the Testamentary Trust of Verna Lockwood
Williams, who acknowledged that he did 51gn the foregoing instrument and that the same is hIS
freeaact and deed.

IN TES TIM ONY WHEREQPF 1 have hereunto set my hand and official seal at Cleveland,
Obio, this _DZL[ day of February, 2000.

: %iww ﬁ%wz,

Notary Public

".'" . . , VAG MAN
This instrument prepared by: Carpenter, Paffenbarger & Meyerhoefer, Nomﬂ@@lﬁga State of Oﬁiwéw Cty.

'7 v iy ’ #'1"_/\ Ay T o -
, A TEAR 4% S FEF:5 £
‘{’.{’/L{,L’{—*g f'f-j & S MDPT: V

BRI O PIaC I & TS i
"-.i"i"—:"i :ﬂ%’; ',"SGT ?’i;h:{:;t:’:):};"%{i‘( L // 3

Paul F. Meyerhoefer, Attorney at Law My Commissicn Expires June 11, 2000

This convryance has boen examined
and the geantor bes complied with
sections 310-262 and 322,02 of the

Revised Code.
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MILAN CANAL ACROSS RINELLA PARCEL

Being situated in the State of Ohio, County of Erie, Milan Township,
Section 2, J. Forbes Tract and being more definitely described as
follows: _

Commencing at a railroad spike, set, marking the intersection of the
centerline of Franklin Flats Road 30ft (Riverview Drive) with the
centerline of the Wheeling & Lake Erie Railroad (100ft}; Thence
South 08%02'58" West along the centerline of said railroad a distance
of 325.65 feet to a point of curve; Thence southwesterly continuing
along the centerline of said railrocad, along an arc of a curve to the
right, having a radius of 1772.04 feet, a delta of 02°25'35", a chord
bearing South 09°15'46" West, a chord distance of 75.04 feet, an arc
length of 75.05 feet to its intersection with the westerly extension
of the northexrly line of a parcel owned by Richard & Carol Rlnella
{Dv 536 PG 97), and the point of beglnnlng,

{1) Thence South 54928'00" East along said extension a distance of
109.75 feet to a point on the easterly line the 0Old Milan Canal;

{2) Thence southwesterly along said easterly line, along an -arc of

a curve to the right, having a radius of 1872.04 feet, a delta of
03229'02", a chord bearing South 13°38'26" West, a chord distance of
113.81 feet, an arc length of 113.83 feet to a 901nt on the southerly
11ne of sald Rinella parcel; _

(3) Thence North 60°48°'00" West along the westerly exten51on of the
South line of Rinella a distance of 154.88 feet to a point on the
wegsterly line of the 0ld Milan Canal;

(4) Thence northeasterly along said westerly right-of-way line,
along an arc of a curve to the left, having a radius of 1722.04 feet,
a delta of 04°2722", a chord bearing North 11¢55f25% Rasat, a chord
distance of 133.90 feet, an arc length of 133,93 feet to its :
intersection with the westerly exten31on of the northerly line of
said Rlnella parcel;

{5) Thence South 54°28'00" East along said extension a distance of
55.37 feet to the point of beginning, containing 0.4262 acre, more or
less, but being subject to all legal highways, easements and
restrictions of record.

The above description was prepared from an actual survey by Daniel E.
Hartung Jr., Professional Surveyor No. 5667 in July 1999. The bearings
were assumed only for the purpose of indicating angles.
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[Cite as State ex rel. Coles v. Granville, 116 Ohio St.3d 231, 2007-Ohio-6057.]

THE STATE EX REL. COLES ET AL. v. GRANVILLE, DIR.-SECY., ET AL.
[Cite as State ex rel. Coles v. Granville, 116 Ohio St.3d 231, 2007-Ohio-6057.]
Mandamus — Appropriation — Writ of mandamus will lie to compel board of park
commissioners 1o commence appropﬁation prbceedings for real property .
taken by board from private property owners — R.C. 1543.11 authorizes
-all boards of park commissioners to appropriate property regardless of
when park district was created — Dismissal of action because one party

is not real party in interest is not dismissal on the merils for purposes of

res judicata.
{(No. 2006-1259 — Submitted September 11, 2007 — Decided
November 20, 2007.)
‘IN MANDAMUS.
Per Curiam.

{911} This is an original action for a writ of mandamus to compel a park
district’s board of commissioners to commence appropriation proceedings for
property allegedly seized ahd occupied by the district. Because relators have
established that by constructing and using a recreational trail the board has taken
the property, we grant a writ of mandamus to compel the board to begin an
appropriation proceeding to compensaté relators for the taking,

The Canal Company and the Railroad Lease
{§2}) In 1827, the General Assembly chartered the Milan Canal
Company (“the canal company”) to construct and operate a canal from Milan,
Ohio, to the Huron River. Noncontiguous tracts of land from Ebeneser Merry and
Kneeland Townsend were acquired by the canal company as part of the canal

corridor. In 1881, the canal company entered into a 99-year lease with the

EXHIBIT
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Wheeling & Lake Erie Railway Company for a 150-foot-wide right of way to
construct and opérate a railroad. The lease was renewed in 1980 for another 99
years.

{53} The canal company was dissolved in 1904, and its property
interests devolved to a testamentary trust and its trustee, Key Trust Company of
Ohio. Rail traffic on the leased property ceased in the 1980s, and portions of the
rail line were paved. In 1995, the lessee’s successor quitclaimed its interests to.
respondent Board of Commissioners of Eriec MetroParks, a park district created
pursuant to R.C. 1545.01 et seq. The board acquired the property to build a
recreational trail.

Coles v. Wheeling & Lake Erie Ry. Co., Erie C.P. No. 97-CV-296

{4} In 1986, relators Edwin and Lisa Coles obtained a portion of the
property upbn which Erie MetroParks intended to build the recreational trail. In _
the deed, however, the sellers excepted “a 66 foot wide parcel [of approximately -
.80 acres] now or formerly owned by” one of the successors in interest to the
lessee of the railroad lease. _

{5} Tn 1997, the Coleses filed an action in the Erie County Court of
Common Pleas for a judgment declaring that thejr have title to the property
generally specified in the 1986 deed, including the 66-foot-wide parcel. Erie
MetroParks filed a motion to dismiss the Coleses’ action on grounds that because
the parcel was specifically excepted from the deed, the Coleses were not real
parties in interest. The common pleaé court granted the motion and dismissed the
case. No appeal was taken from the 1998 judgment.

The Key Trust Litigation :

{96} In 1999, the Erie MetroParks Board of Commiséioners initiated a
declaratory-judgment action in the Erie County Court of Common Pleas against
Key Trust. While the case was pending, Key Trust conveyed the property

formerly owned by the canal company to relators the Coleses and Buffalo Prairie,
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Ltd., a limited liability company of which Edwin Coles is the president. The deed
designated the parcels conveyed as “Farrﬁ Property/Milan Canal Parcel” and
“House Lot/Milan Canal Parcel.” The Coleses and Buffalo Prairie then conveyed
sections of this property to the other relators — Isolated Ventures, Ltd., another
limited liability company of which Edwin Coles serves as pres.ident, Vincent
()trusina,l Robert C. Bickley, and Warren R. Jones.

_ {73 In 2000, the board of park commissioners ﬁléd an amended
complaint for declaifa_tofy relief, which added those relators and other property
owners who may havé received Key Trust’s interests in the former canal company
property. The board sought a judgment declaring that the railroad lease is in full
force and effect, that the board is the lessee of the property, that the defendants’
rights are subject to the board’s rights under the iease, that the board is entitled to
the sole and exclusive occupancy of the property, and that the lease permits the -
board to improve and use the property as a recreational trail. The board alleged
that it was improving the property for use as a recreational trail and that Key Trust
had attempted to terminate the lease.

_ {1{ 8} The defendant property owners submitted an answer and a
cbuntefclair_n. In reply, the board claimed that it has the right to posseés the land
formerly actively used by the railroad not only through the railroad lease but
through property it acquired by the quitclaim deed from the original lessee.

{19} In November 2000, the common pleas court entered a judgment:
finding that the canal company— predecessor in title to Key Trust and relators —
had aéquircd its real property interests solely from the Merry and Townsend
deeds, that the canal property “consisted of a roughly three mile long corridor of
property the northern terminus being known as Lock No. 1, whic}_l was located
where the Milan Canal joined the Huron River on property now owned by Wikel

1. Oftrusina later died, and the executor of his estate is a relator in this case.
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Farms, Ltd., just north of Mason -Road, in Section 2, Milan Township, Erie
County, Ohio,” and that the only property owned by the canal company at the
time the railroad lease was executed “lay within the boundaries of the Kneeland
Townsend property and the Ebeneser Merry property, neither of which .lay north
of Lock No. 1. The court nevertheless concluded that the lease had been
breachéd by a predecessor in interest to the board of park commissioners for
nonpayment of rent and abandonment of the railroad use, which rendered the
lease void.

{11 10} On appea), the court of éppeals affirmed the judgment of the trial
court insofar as it found that the railroad lease was limited to the land obtained by.
the canal company from Merry and Townsend. Erie Metroparks Bd. of Commrs.
v. Key Trust Co. of Ohio, N.4. {2001), 145 Ohio App.3d 782, 787-788, 764
N.E.2d 509. The court of appeals: further held that the trial court had erred by
concluding that the board’s predecessor in interest had breached the railroad lease.
Id. at 790, 764 N.E.2d 509, The court of appeals reversed that portibn of the trial.
coﬁ‘rt’é judgment invalidating the lease and remanded the cause. for further
proceedings. 1d. at 791, 764 N.E2d 509. We did not accept a discretionary
appeal from the court of appeals judgment. Erie Metroparks Bd. of Commrs..v.
Key Trust Co. of Ohio, N.4. (2002), 94 Ohio St.3d 1431, 761 NE2d 47.

{111} On remand, the common pleas court held that the lessee had not
abandoned the leased property, that the lease is in full force and effect, that the
board of park commissioners is the current lessee aﬁd the holder of the lessce’s
rights under the lease, that the board is entitled to the sole occupancy and use of
the leased property, that the rights of the defendants — including relators-— are
subject to the board’s rights under the lease, and that the lease permitted the board
to improve and use the leased property as a parkway or recreational trail. The
trial court further concluded that the extent of the leased property was limited to

the Merry and Townsend tracts conveyed to the canal company:
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L 12} “[The extent of the leased property is] [a]ll those lands within a
one hundred fifty (150) foot wide corridor conveyed to the Milan Canal Company
by Kneeland Townsend and Ebeneser Merry by instruments dated May 10, 1838
and April 21, 1838, respectively * * *, which lands have a northerly boundary at
Lock No. 1 of the old Milan Canal, which lock was located immediately north of
Mason Road on lands now owned by Wikel Farms, Ltd. at or near the intersection
of the Milan Canal with the Huron River, and extending southerly to the Canal’s
turning basin in the City of Milan, Ohio.” |

{913} In an appeal from the trial court’s judgment on remand, the
defendants, including a majority of relators, asserted that the portion of the
judgment describing the leased property as extending from north of Mason Road
south to the canal basin in Milan differed from the previous description, which
restricted the leased propefty to the Merry and Townsend parcels. The court of
appeais rejected this contention by holding that the judgment on remand did not
contradict the finding in the previous judgment entries “that the leased property
encompassed only land obtained from Townsend and Merry.” Erie Metroparks
Bd. of Commprs. v. Key Trust Co. of Ohio, Erie App. Nos. E-02-009 and E-02-011,
2002-Ohio-4827, 1 22. The court of appeals affirmed the trial court’s judgment.

Actions of the Board of Park Commissioners
and the Location of Relators’ Property

{9 14} Shortly after the Coleses received their farm and home parcels
from Key Trust in 1999, they received a letter from respondent Jonathan R.
Granville, the director-secretary of Eriec MetroParks. Granville stated that the
board was interested in acquiring. the Coleses’ ownership interests in the canal and -
railroad corridor. In 2000, the board adopted two resolutions to authorize the
acquisition of fee-simple title to the property by instituting appropriation .

proceedings.
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{415} The Coleses’ home parcel and the Otrusina estate’s property lie
north of Mason Road. The Coleses’ farm parcel and relators’ remaining
properties are south of Mason Road. None of relators’ property is within the
boundaries of the Merry or Townsend tracts. '

{9116} The board of park commissioners built a recreational trail over the _
former railroad line, which relators assert is part of their property.

_ Federal Litigation

{4/ 17} In 2003, relators and Wikel Farms, Ltd. filed a civil-rights action in
federal district court under Sections 1983, 1985(2), and 1985(3), Title 42, .
U.S.Code, against the board and its director-secretary for violations of their rights
under the Fifth and Fourtcenth Amendments to the United States Constitution.
See Coles v. Granville (Jan, 24, 2005), N.D.Ohio No. 3:03 CV 7595, 2005 WL~
139137. Relators alleged that in developing the recreational trail, respondents
asserted entitlement to property beydnd that found to be -covered by the railroad
lease in the Key Trust cases. The federal district court dismissed the éase ahd
determined that as a federal court, it was bérred from reviewing the state court’s
finding that the property was covered by the lease. Id. at * 4, On appeal,.the
United States Court. of Appeals for the Sixth Circuit affirmed, holding that
relators’ causes of action for unconstitutional takings were not ripe for federal
review when refators had not brought a state action ih mandamus to compel
appropriation proceedings. Coles v. Granville (C.A.6, 2006), 448 F.3d 853.

~ Mandamus Case _ _ |

{9 18} Shortly after the Sixth Circuit’s decision in Coles, 448 F.3d 853,
relators filed this action for a writ of mandamus to compel the board of park
commissioners and its director-secretéry_to either (1) commence an appropriation
proceeding to compensate relators for the board’s taking of their property or (2)
relinquish the seized property and direct the park district not to file an eminent-
domain action to appropriate relators’ property. This court granted an alternative
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writ on relators’ apprdpriation claim and dismissed relators’ alternate claim to
compel respondents to relinquish the property. 113 Ohio St.3d 1485, 2007-Ohio-
1986, 865 N.E.2d 910. See, ¢.g., State ex rel. Grendell v. Davidson (1999), 86
Ohio St.3d 629, 634, 716 N.E.2d 704 (“if the allegations of a complaint for a writ
of mandamus indicate that the rcal'objects sought are a declaratory judgment and
a prohibitory injunction, the -complaint does not state a cause of action in
mandamus and must be dismissed for want of jurisdiction™). Relators’ alternate
mandamus claim suggested that the real objects sought were a declaratory
judgment — that park districts established after April 16, 1920, lack the power to
acquire property by appropriation — and a prohibitory injunction to prevent the
board of park commissioners from continuing to occupy relators’ property and
from filing an appropriation action. . _

{919} The parties have now presented evidence and briefs on relatoré’
- remaining mandamus claim concerning appropriation. Because they have also .
filed a notice stipulating to the dismissal of the claim against the director- -
secretary under Civ.R. 41(A)(1)(bj, the claim now solely concerns the board of
- park commissioners.

Motions to Take Judicial Notice

{420} On the same date that their evidence was due, the parties filed
motions for the court to take judicial notice of certain filings in the Key Trust
litigation, incliding the common pleas court and court of appeals judgments,
which are attached to their motions. Because the parties agree that the submitted
documents should be part of the court’s record in this original aqtioh, we grant the
motions. Cf. Stutzka v. MeCarville (C.A.8, 2005), 420 F.3d 757, 761, fn. 2 (court
takes judicial notice of judicial opinions and public records on motion to enlarge
record on appeal); Liberty Mut. Ins. Co. v. Rotches Pork Packers, Inc. (C.A.2,
1992), 969 F.2d 1384, 1388, quoting Kramer v. Time Warner, Inc; (C.A.2,1991),
937 F.2d 767, 774 (*A court may take judicial notice of a document filed in
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another court ‘not for the truth of the matters asserted in the other litigation, but
rather to establish the fact of such litigation and related filings’ ).
Mandamus as a Remedy to
Compel Appropriaﬁon Proceedings

{9121} “The United States and Ohio Constitutions guarantee that private
property shall not be taken for public use without just compensation.” State ex
rel. Shemo v. Mayfield His. (2002), 95 Ohio St.3d 59, 63, 765 N.E.2d 345,
* judgment modified in part on other grounds, 96 Ohio St.3d 379, 2002-Ohio-4905,
775 NE2d 493; Fifth and Fourtcenth Amendments to the United States
Constitution; Section 19, Article I, Ohio Constitution. “Mandamus is the
appropriate action to compel public authorities to institute appropriation
proceedings where an involuntary taking of private property is alleged.” Shemo, )
95 Ohio St.3d at 63, 765 N.E.2d 345; see, also, State ex rel. Duncan v. Mehtor'
City Council, 105 Ohio St.3d 372, 2005-Ohio-2163, 826 N.E.2d 832, % 11.

{9422} This case involves a classic appropriation claim alleging an actual
physical takmg of relators’ real property. Sec Lingle v. Chevron US4, Inc.
(2005), 544 U.S. 528, 537, 125 S.Ct. 2074, 161 L.Ed.2d 876 (“The paradigmatic
taking requiring just compensation is a direct government appropriation or
physical invasion of private property”); State ex rel. OTR v. Columbus (1996), 76
Ohio St.3d 203, 206, 667 N.E.2d 8 (‘%e actual physical taking of real property” is
a sufficient interference with a properfy right to constitute a compensable taking).

Authority of Board of Park Commissioners
to Appropriate Real Properfy

{423} In their alternate mandamus claim, relators argued in part that the
board of park commissioners lacks authoﬁty to acquire property by apﬁrop‘riation
because the Erie MetroParks District was established after April 16, 1920.

Although we dismissed that alternate claim because it sought relief in the nature
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of a declaratory judgment and prohibitory injunction, an analysis of this argument
is waﬁanted because if it is correct, relators’ appropriation claim must fail.

{924} R.C. 1545.11 authorizes boards of park commissioners to acquire
real property by appropriation, specifies that appropriation proceedings shall be
conducted in the manner set forth in the general appropriation provisions of R.C.
163.01 to 163.22, and concludes with a sentence providing, “This section applies
to districts created prior to April 16, 1920.” Relators contended in their alternate
mandamus claim that because the Erie MetroParks Disirict was established affer
April 16, 1920, the board lacks authority to appropriate property. |

{9125} R.C. 1545.11, ‘however, authorizes all boards of park
commissioners to appropriate property, regardless of the date of any park
district’s creation. As noted by the attorney géneral, the legislative history of ‘
R.C. 1545.11 supports this holding: '

{926} “From this legislative history, it is apparent that the last sentence of
what is ndw R.C. 1545.11 was originally added to G.C. 2976-7 in 1920 to ensure
that pérk districts created prior to the 1920 effective date of H.B. No. 387 enjoyed
the broader powers conferred upon boards of park: commissioners thereunder.
This statutory provisioh was, of course, necessitated by the historic presumption
applied by the courts of this state that the legislature intends statutes enacted by it
to operate prospectively rather than retroactively. It is apparent, therefore, that
the change in language in 1953 which set forth the specific date of April 16, 1920,
in no way altered the operation of this final provision as one which included
districts éreated both before and after that date. Thus, 1 am of the opinion that the
terms of R.C. 1545.11 authorize boards of park commissioners created both
before and after April 16, 1920, to acquire lands as specified therein.” (Citations
omitted.) 1978 Ohio Atty.Gen.Ops. No. 78-045; see, also, 1983 Ohio
Atty.Gen.Ops. No. 83-020, syllabus (“R.C. 1545.11 applies to all park districts,

regardless of the date of their creation™).



SUPREME COURT OF OHIO

{4127} A court of appeals reached a similar conclusion in Clark Cty. Bd.
of Park Commrs. v. Dunkle, Clark App. No. 2002 CA 93, 2003-Ohio-5400, { 15:
{928} “In our opinion, it is much more sensible to interpret the final
sentence of R.C. 1545.11 to express a desire to make the provisions set forth
therein retroactive than to create an arbitrary distinction that would give some
- park districts, but not others, the power to acquire lands through appropriation.
We see no principled réason for such disparate tréatme,nt, and there is no evidence
of such an intention in the legislativ.e history. Moreover, insofar as R.C. 1545.11
encompasses the acquisition of land by gift or purchase as well as by eminent
domain, the [property owners’] interpretation-of the provision would deprive park
districts created after April 16, 1920 of virtually all means of acquiring land.”
{929} Therefore, the board of park commissioners is authorized under
R.C. 1545.11 to appropriate property for the construction and use of a recreational
trail, and a mandamus claim to compel the board to commence an appropriation
proceeding is viable as long as relators establish an involuntary taking of their
 property by the board. : ' |
Pending Civit Action Does Not Bar Mandamus Action
{430} On the same date that relators filed this mandamus action, -they
filed a civil action for trespass and slander of title against the board of park
commissioners and its director-secretary in the Erie County Court of Common
Pleas. In that case, relators allege that the board trespassed on their property and
made slanderous claims of title to the propcny. Relators sought damages and a
permanent injunction.
{9 31} The board suggests that relators’ civil suit bars their entitlement to
the requested writ of mandamus. This suggestion is erroneous.
{432} As noted previously, we have consistently held that mandamus is
the appropriate action to compel public authorities to commence. appropriation

proceedings for an involuntary taking of private property. State ex rel. Preschool

10
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Dev., Ltd. v. Springboro, 99 Ohio St.3d 347, 2003-Ohio-3999, 792 N.E.2d 721,
12. The pending civil action does not afford a complete remedy to relators
because it cannot compel the board of public commissioners to commence
appropﬁation proceedings for the property relators claim has been taken by the
board. Cf. State ex rel. Fattlar v. Boyle (1998), 83 Ohio St.3d 123, 125, 698
N.E.2d 987 (prior declaratory judgment action did not bar mandamus action when
it would not provide a complete remedy to relator).

{4133} Therefore, the pending civil action does not bar relators’
mandamus claim.

| Mandamus to Compel Appropriation Procéeding for Property South
of Mason Road: Res Judicata Effect of Key Trust Litigation

: -{1{ 34} Relators and respondents both claim that the Key Trust litigation is
res judicata and establishes their interest in the propeity south of Mason Road in
the canai corridor,

{ﬁ[ 35} “Under the doctrine of res judicata, ‘[a] valid, final judgment
rendered upon the merits bars all subsequent actions based upon any claim arising
out of the ﬁaﬁsaction or occurrence that was the subject matter of the previous
action.” ” State ex rel. Denton v. Bedinghaus, 98 Ohio St.3d 298, 2003-Ohio-861,
784 N;E;Zd 99, § 14, quoting Grava v. Parkman Twp. (1995), 73 Ohio St.3d 379,
653 N.E.2d 226, syllabus.

{436} In general, res judicata bars all claims that were or might have been
litigated in the first lawsuit. State ex rel. Mora v. Wilkinson, 105 Ohio 5t.3d 272,
2005-Ohio-1509, 824 N.E.2d 1000, § 14. The parties rely on this general rule to
support their claim that the Key Trust declaratory judgment barred all claims that
could have been, but were not litigated in those cases.

{ﬂ 37} Unlike other judgments, however, “a declaratory judgment
" determines only what it actually decides and .does not preclude other claims that

might have been advanced.” Shemo, 95 Ohio St.3d at 69, 765 N.E.2d 345; 1

11
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Restatement of the Law 2d, Judgments (1982) 337, Section 33, Comment c.
Consequently, “[f]or a previous declaratory judgment, res judicata precludes only
claims that were actually decided.” (Emphasis sic.) State ex rel. Trafalgar Corp.
v. Miami Cty. Bd. of Commrs., 104 Ohio 8t.3d 350, 2004-Ohi0-6406; 819 N.E.2d
1040, 922.
{91 38} The board of park dommissioners asserts that the trial court in the
- first Key Trust judgmcnf decided that the lease covered the entire three-mile canal
co:_ridor-ﬁ*bm Milan to the area near Lock No. 1 and Mason Road and that res
judicata bars relators from now contesting this conclusion. The board relies on
the following language from the common pleas court’s first judgment entry:
{9139} “Therefore, the Leased Pfoperty extends from the southern
terminus of the old Milan Canal at or near the southerly end of the Milan Canal
be_lsin.'-i'r-i the Village of Milan to its norfh'erly terminus at the Huron River at the
former- location of Lock No. 1 on premises now ‘owned by Wikel Farms Ltd.
7 _ iminediat_c]y north of Mason Road in Section 2, Milan Township, Erie County.”

{%1 40} But as relators persuasively conténd, the board takes this sentence
out of context and ignores the trial court and court of appeals judgments in Key
Trust that followed the original judgment.

| {41} The entire paragraph from which the quoted sentence appears
emphasizes that the leased property consists solely of the Merry and Townsend
_ tracts: | '
{42} “The description of the Leased Property in the Lease
unambiguous'ly describes it as consisting of all lands then owned by the Milan
Canal Company within a 150 foot wide corridorr from approximately the
intersection of Maine and Union Streets in the Village of Milan northerly to the
north of the mouth of the Huron River. The only lands owned by the Milan Canal
Company at the time the Lease was executed lay within the boundaries of the
Kneeland Townsend property and ihe Ebeneser Merry property, neither of which

12
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lay north of Lock No. 1. Therefore, the Leased Property extends from the
southern terminus of the old Milan Canal at or near the southerly end of the Milan
Canal basin in the Village of Milan to its northerly terminus at the Huron River at
the former location of Lock No. 1 on premises now owned by Wikel Farms Ltd.
immediately north of Mason Road in Section 2, Milan Township, Erie County.”
(Emphasis added.)
- {4143} Evidently, most of the relators were concerned enough about the
inclusion of the last sentence in the commen ‘pleas court’s judgment and
* comparable language in that court’s judgment' on remand to aésert on appeal that
~ the trial court had improperly reformed the railroad lease by expanding the leased
property beyond the Merry and Townsend tracts, On each occasion, however, the
court of appeals emphasized that any boundary reference contained in the trial
court’s judgments — like the reference to a 150-foot-wide canal corridor — was
merely a general description that was subject to the spéciﬁc holding that the
leased prbpei'ty consisted of only the Merry and Townsend tracts.

{1[ 44} For example, in the first Key Trust appeal, the court of appeals
rejected the arguments challenging the property description by holding that the
actual metes and bounds were those of the Merry and Townsend properties:

{945} “Although the metes and bounds descri;ition contained in the 1881

" lease describes a one-hundréd-ﬁﬁy-foot corridor for the full length of the canal,
the lease limits the conveyance to property ‘owned by’ the canal company. The
trial record shows that the Milan Canal Company acquired property only from
Townsend and Merry. The trial court ruled that this property alone was the
subject of the lease. Consequently, the court never modified the 1881 lease.
Since there was no reformation of the lease, appellants’ arguments concerning an
improper reformation of the contract are without merit. * * *

{9 46} “The same holds true for [the property owners’] manifest-weight

argument * * *, The only competent, credible evidence presented at trial was that

13
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the canal company obtained property solely from Townsend and Merry. On such
evidence, we cannot say that the trial court’s decision to limit the lease to such
property was unsupported by the evidence.” Erie Metroparks, 145 Ohio App.3d
at 787-788, 764 N.E2d 509,

{947} Similarly, in the second appeal, the court of appeals rejected
relators’  claim that the trial court’s lease-property description on remand
exceeded the boundaries of the Merry and Townsend parcels by deeming it
' signiﬁbant that both trial court entries emphasized that the leased property
encompassed only land obtained from Townsend and Merry. Erie Metroparks,
2002-Ohio-4827, at 119, 22. '

{9/ 48} Under these circumstances, the Key Trust litigation conclusively
determined that the property subject to the board’s interests under the railroad
lease lay within the boundaries of the Merry and Townsend parcels; it did not
determine — as the board contends — that those boundaries extended beyond those
parcels. Res judicata is “not a shield to protect the blameworthyr.” Davis v. Wal-
 Mart Stores, Inc. (2001), 93 Ohio St.3d 488, 491, 756 N.E.2d 657. A contrary
ruling would condone the board’s hypertechnical reading of the trial court’s entry
language in Key Trust and ignore both the ultimate emphasis in that litigation at
both the trial and appellate courts on the interests of the board being limited to the
Merry and Townsend parcels as well as the uncontroverted evidence that none of
relators’ property is within either of those parcels.

{91 49} Therefore, relators have established that tﬁe_board’s construction
and use of a recreational trail over their property south of Mason Road resulted in
a physical invasion of their property and constitute an involuntary taking entitling
them to the requested appropriation proceeding.

Mandamus to Compel Appropriation Proceeding
- for Property North of Mason Road:
Res Judicata Effect of the Coleses’ Prior Declaratofy—]udgment Action

14
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{9] 50} For the portions of relators’ property that lie north of Mason Road,
the board claims that the comimon pleas court’s 1998 dismissal of the Coleses’
declaratory-judgment action prevented the Coleses from relitigating their claimed
ownership of the property. The dismissal, which preceded the Key Trust
litigation, was based on the court’s holding that the Coleses were not real parties
in interest.

{9151} The board’s claim lacks merit. In general, the dismissal of an
action. because one of the parties is not a real party in interest or does not have
standing is not a dismissal on the merits for purposes of res judicata. See, e.g.,
Stewart v. K&S Co., Inc. (Utab 1979), 591 P.2d 433, 434 (“the dismissal of an
action because one of the parties is not the real party in interest is not a dismissal
on the merits so as to bar a subsequent action™); ISA-Wright, Miller & Cooper,
Federal Practice and Procedure (2002) 189, Section 4438 (“Dismissal on the
ground that the plaintiff is not the real party in interest should niot preclude a later
action by the real party in .interest”); A-1 Nursfng Care of Cleveland, Inc. v.
Flbrence Nightingale Nursing, Inc. (1994), 97 O_hid App.3d 623, 627, 647 N.E.2d
222 (dimniss_al for lack of standing “terminates the action other than on the merits
and affords proper parties the opportunity to refile without fear of the effects of
res judicata”j§ Asher v. Cincinnati (Dec. 23, 1999), Hamilton App. No. C-
990345, 2000 WL 955617 (dismissal for lack of standing is not on the merits for
purposes of res judicata).

{9 52} Moreover, despite the somewhat contradictory nature of the
evidence, the description of the parcel of land that is referred to in relators’
complaint as the Coleses’ home parcel, which is located north of Mason Road,
corresponds to the deed description of the property conveyed by Key Trust to the
Coleses in 1999, which was gffer the 1998 dismissal that the board cites in

_support of its res judicata claim. Res judicata does not preclude a party

previously diérm'ssed for lack of standing as a real party in interest from becoming
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~ areal pafty in interest through transactions occurring after the dismissal. Wead v.
Lutz, 161 Ohio App.3d 580, 2005-Ohio-2921, 831 N.E.2d 482, § 35-37.

{53} Therefore, the dismissal of the Coleses’ previous declaratory-
judgment action does not prevent their mandamus claim.

Mandamus to Compel Appropriaﬁon Proceeding for Property
North of Mason Road: Res Tudicata Effect of the Key Trust Litigation

{9] 54} Relators, the Coleses and the Otrusina estate, assert that for their
property north of Mason Road, the Key Trust litigation prevents the board from
attempting to relitigate their claimed ownership of the property.

{955} A]thoﬁgh the focus of the Key Trust cases was on the leased
property, the board raised, and the court considered, whether the board owned any
of the pertinent canal corridor property in fee in addition to its interests under the
railroad lease. In its reply to the counterclaim filed in Key Trust, the board
expressly claixﬁéd that it had a right to possess the lénd fbrmcr-ly used by the
rajlroad through property it acquired by a quitclaim deed .fromv a successor to the

lessee, instead of simply through the lease itself. In the trial court’s first
judgment, the court specifically noted that one of the issues before it was whether
the board of park -commissioners had “acquired any owﬁer'ship interest in the
property at issue by virtue of a quitclaim deed from the Wheeling Railroad.” The
court ultimately resolved this issue in favor of the defendants, inc_lu'ding relators,
by holding that the board had no property interest in thé land north of Lock No. 1.
That judgment was not modified by the subsequent Key Trust proceedings.

{9156} The board does not really dispute this; instead, it claims that the
dismissal of the Coleses’ earlier case preceded the Key ITrust cases and thus
barred the Coleses’ claim to the property. But as previously discussed, that claim
lacks merit.

{857} Even if the Key Trust cases did not resolve the board’s alleged

ownership in this northern portion of the property, and assuming, as the board
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claims,.that its ownership derivcs.from an 1882 deed from Oscar Meeker to
 Wheeling & Lake Erie Rail Road Company, the board’s predecessor in interest,
the deed itself did not transfer any property rights to the railroad company
because Oscar Meeker did -not hold title to the property when it was allegedly
conveyed.. Although relators raised Meeker’s inability to pass title in their initial
merit brief, the board did not rebut relators’ argument. _

{9] 58} Therefore, in regard to the portion of relators’ property north of
‘Mason Road, the board’s construction and use of a recreational trail also effected
an invohmtary taking. |

Conclusion

{959} Relators have established that by employing their private property
for public use as a recreational trail, the board of park commissioners has taken
their propérty. Accordingly, we grant a writ of mandamus to compel the board to
commence an appropr—iation proceeding to compensate them for that taking. All
other issues raised by the parties — the proper construction of the Meeker deed,
the possible abandonment of any railroad easement, and whether the recreational
trail constituted a significantly different use than the railroad so as to require
compensation — need not be addressed because they are rendered moot by our
decision. See, e.g., State ex rel. Essig v. Blackwell, 103 Ohio St.3d 481, 2004-
Ohio-5586, 817 N.E.2d 5, § 33.

Writ granted.

Mover, C.J., and PFEIFER, LUNDBERG STRATTON, O’CONNOR,
LANZINGER, and Cupp, JJ., concur.

O’DONNELL, J., not participating.

Brooks & Logan Co., L.P.A., and J. Anthony Logan; Ackerson, Kauffman
Fex, P.C., and Nels J. Ackerson, for relators. .
Tomino & Latchney, L.L.C., and John D, Latchney, for respondents.
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SHERCK, J.

{§1} . This is an éppeal from a declaratory judgment issued by
the Erie County Court of Common Pleas in a property dispute.
Because the trial court's determination concerning the scope of the
lease in gquestion was proper, we affirm that portion of the court's
deCiéion. However, with respect to the court's determination that
a prior breach of the terms of the lease rendered it void, we

reverse.

EXHIBIT




{12} In 1827, the Ohio General Assembly chartered the Milan
Canal Company to construct and operate a canal from Milan, Ohio, to
Lake Erie. In due cdurse, the canal company acquired land and dug
a canal between Milan and "Lock 1," located where the navigable

portion of the Huron River intersected the canal.

{3} In 1881, the Milan Canal Company leased a one hundred
fifty foot wide corridor through its property to the Wheeling and
Lake Erie Rail Road Company, upon which to construct and operate a
railroad. The lease was for ninety-nine years, renewable
"forever." The lease required an-annuai rental fee of 850 and also

provided that,

{94} r*** on the failure of said Lessee ***% to so
maintain and operate said Rail Road for public
transportation and travel and on the abandonment thereof
for railway purposes or on the failure for Six months to
pay said annual rental of ($50) Fifty Dollars to the said
Lessor after the same became due and payable these
presents shall become void and the said real estate shall
revert to the said Legsor the Milan Canal Company #***

{95} It is undisputed that during the next one hundred years

the railrcad, in one corporate guise or another,1 maintained and
cperated a line on the leased corridor. In 1979, the railroad's
lease was renewed for another.ninety—nine years, In 1995, the
Wheeling and Lake Erie Railway Company sold the lease to
appellee/cross~appe11ant,-Board of Commissioners, Erié Metroparks
("appellee"}. Appellee intended to convert the property to a
recreational hiking/bicyciing trail.

{6} In 1904, the Milan Canal Company was dissolved and its

assets purchased by Stephen Lockwood. Stephen Lockwood's interests

2,




in the property eventually devolved to the testamentary trust of
Verna Lockwood Williams and its trustee, Key Trust Company of Ohio.

Following the purchase of the railroad's lease interest by
appellee, a dispute aroge between the trust and appellee concerning

the continued validity of the lease.

{7} on Sepﬁember 30, 1999, appellee initiated a declaratory
judgment action against the Lbckwood Williams trust. Appellee
sought a declaration that the 1881 lease remains in effect, that
the property may be pfoperly used for a recreatiohai tfail, and
that the scope of the lease be determined. The trust answered
appellee's complaint, denying the wvalidity of the léase and-
counterclaiming for a quiet title.

{418} During the pendency of this case, the Lockwood Williams
trust sold its interest in the disputed land to appellant/cross-
appellee Buffalo Prairie, Ltd.. Buffalo Prairie, in turn, began to
convey ﬁortions of the land at issue to adjacent property owners.
With this development, appellée amended its complaint to include

not only the Lockwood Williams trust, but Buffalo Prairie and
. . - 2
thirty-two named adjacent property owners ("appellants").

{9} This matter then proceeded to a bench trial. At the
trial, appellants presented evidence that at the time appellee
acquired its interest in the property, the railroad had been
several yéars delinguent in paying its rent. Appellants also
presented evidencé that rail traffic on the line had ceased in the

mid-1980s8 and that the track and the railroad infrastructure had




been alloﬁed to deteriorate .since then. Indeed, the railroad had
years previously filed a notice of route abandonment with the
former Interstate Commérce Commission. Appellants argued that this
behavior constituted a failure to maintain the property, an
abandonment of the property for "railway purposes" and a default in
rent. Appellants asserted that such multiple breaches of the lease
caused the lease to become “vqid". The real estate should,
therefore, “reveft“ to appellants as successors of the Milan Canél
Company.

"{910} Appellee responded with testimony that both the railroad
and appellee attempted to remedy the rent default, but that the
Lockwood Williams trust had rejected the tender. As far as
abandonment was concerned, appellee pointed out that "abandonment®
is goverﬁed by Ohio property Ilaw, n0t  federal transportation
pelicy. .Moreover, it was undisputed that neither the truét, nox
ényone else, had made a demand for rent or performance of any other
term of the lease. Aﬁpellee argued that under the common law of
leases, suchra demand is esgsential before any default may be
declared!

{y11} Alternatively, appellee argued that even if it was
determined that the 1881 lease was void, not all of the appellants
were entitled to a quiet title. This is so, according to appellee,
because the Milan Canal Company did not have clear title to the
full length of the canal. The 1881 lease described a one hundred

fifty foot corridor along the full length of the canal, but




conveyed only that portion "owned by said Milan Canal Company." At
trial, evidence showed that, in the disputed area, the canal
company was deeded land only from Kneeland Townsend and Ebeneser
Merry. Since the canal company could lease to the railroad only so
much as it owned, appellants asserted that the land at issue should
‘be confined to that portion once owned by Townsend and Merry -- a’
pection of land substantially less than which appellants claim.

{912} At the conclusion of the trial; the court found that thé
_railroad had materially breached the terms of the lease by failing
to promptly pay rent and that it had abandoned the property for
purposes of operating a railroad. By the court's interpretation,
the lease then became void on its own terxrms. Consequently, the
railrcad's conveyance to appellee Qas ineffective. |

{f13} Concerning the scope of_the lease, the court found that
thercanal company obtained land only from Townsend and Merxry and,
coﬁs&quently, get the boundaries of the land derived from the canal
company as extending from thercanal basin in Milan to "Lock 1"
where the canal joins the Huron River.

{14} From this judgment, appellants now bring this éppeal,

setting forth the following six assignments of erroxr:

{15} *I. THE TRIAL COURT ERRED WHEN IT ALLOWED
EVIDENCE REFUTING LESSOR-APPELLANTS' TITLE TO THE LEASED
PROPERTY IN A DECLARATORY JUDGMENT - ACTION SEEKING TO
DETERMINE LEASE VALIDITY.

{16} »1I. THE TRIAL COURT ABUSED ITS DISCRETION IN
ALLOWING APPELLEE TO TRY CLAIMS NOT RAISED IN ITS AMENDED
COMPLAINT OVER APPELLANTS' OBJECTIONS.



{17} "III. THE TRIAL COURT ERRED IN REFORMING THE
LEASE PROPERTY DESCRIPTION WHERE INTENT OF THE PARTIES IS
PRESUMED TO RESIDE IN THE LEASE LANGUAGE AND THE COURT
FOUND THE LEASE UNAMBIGUOUS.

{418} "iv. THE TRIAL COURT CORRECTLY DECIDED THAT
THE LEASE WAS BREACHED BEFORE ASSIGNMENT OF LESSEE'S
INTEREST TO PLAINTIFF-APPELLEE RESULTING IN REVERSION TO
LESSOR-APPELLANT BUT ERRED WHEN IT THEN REFORMED THE
LEASED PROPERTY WITHOUT CLEAR AND CONVINCING EVIDENCE OF
INTENT AND MUTUAL MISTAKE OF FACT BY BOTH ORIGINAL
SIGNATORIES TO THE LEASE.

{19} "V. THE TRIAL COURT ERRED, AS A MATTER OF LAW,
WHEN IT REFORMED THE LEASED PROPERTY WITHOUT EVIDENCE OF
THE ORIGINAL PARTIES' CONDUCT, COURSE OF DEALINGS BETWEEN
THEM AND METHOD OF HANDLING THE TRANSACTION IN QUESTION.

{20} "VI. THE JUDGMENT OF THE TRIAL COURT REGARDING
THE PROPERTY DESCRIPTION WAS AGAINST THE MANIFEST WEIGHT
OF THE EVIDENCE."

3 {421} Appellees cross-appeal with the following seven

“assignments of exror:

, (22} "I. THE TRIAL COURT COMMITTED PREJUDICIAL
ERROR IN FAILING TO RULE THAT THE DEFENDANTS ACQUIRED NO
INTEREST IN THE PARKWAY FROM KEY TRUST.

{923} "II. THE TRIAL COURT COMMITTED PREJUDICIAL
BRROR IN FAILING TO RULE THAT NONE OF THE PARKWAY
CONSTITUTES LEASED PROPERTY.

{24} "I1II. THE TRIAL COURT COMMITTED PREJUDICIAL
ERROR IN HOLDING THAT THE LEASE AT ISSUE HAD TERMINATED
BECAUSE THE LEASED PROPERTY WAS NOT BEING USED FOR THE
PURPOSES REQUIRED BY THE LEASE.

{925} "IV. THE TRIAT, COURT COMMITTED PREJUDICIAL
ERROR BY FAILING TO ADEQUATELY CONSIDER PRINCIPLES OF
EQUITY IN ITS DETERMINATION THAT THE LEASE AT ISSUE HAD
TERMINATED. '

{926} "V. THE TRIAL COURT COMMITTED PREJUDICIAL
ERROR BY FAILING TO ADEQUATELY CONSIDER THE DOCTRINES OF
ESTOPPEL AND WAIVER IN ITS DETERMINATION THAT THE LEASE
AT ISSUE HAD TERMINATED.



{927} "VI. BECAUSE THE LESSORS UNDER THE LEASE HAD
NOT DEMANDED PAYMENT OF THE RENT, THE TRIAL COURT
COMMITTED PREJUDICIAL ERROR IN ITS DETERMINATION THAT THE
LEASE AT ISSUE HAD TERMINATED.

{928} "VII. BECAUSE THE LESSORS UNDER THE LEASE HAD
NOT DEMANDED PERFORMANCE OF THE LEASE OBLIGATIONS, THE
TRIAL COURT COMMITTED PREJUDICIAL ERROR 1IN ITS
DETERMINATION THAT THE LEASE AT ISSUE HAD TERMINATED."

I

{ﬂ29} All of appellants' assignments of error ultimately attack
the trial court's decision limiting the leased property to Milan
Canal Compény lands obtained from Ebeneser Merry and Kneeland
Townsend. None of these assignments of error are well-taken.

{930} In their third, fourth and fifth assignments of error,
appellants claim that the trial court, for various reasons, erred
-in reforming the lease agreement. The assignments are fallacious
in their premise. Reformation of a contract is an eqﬁitable remedy
whereby a cﬁurt modifies an instrument which, due to a mutual
mistake of the original parties, does not reflect the intent of

those parties. Mason v. Swartz (1991), 76 Ohio App.3d 43, 50,

citing Greenfield v. Retna Casualty (1944), 75 Ohio App. 122, 128.

{931} Although the metes and bounds description contained in
the 1881 lease describes a one hundred fifty foot corridor for the
full length of the canal, the lease limits the conveyance to
property "owned by" the canal company. The trial recofd shows_that
the Milan Canal Company acguired property only from Townsend and
VMerry. The trial court ruled that this property alone was the

subject of the lease. Consequently, the court never modified the



1881 lease. Since there was no reformation of the lease,
appellants' arguments concerning an - improper reformation of the
contract are without merit. Accordingly, appellants' Assignments

of Brror Nos. III, IV and V are not well-taken.

ﬁﬁi} The same holds true for appellants' manifest weight
argument_dontained in their sixth-aséighment of error. The only
competent, credible evidence brésented at trial was that the canal
company obtained property solely from Townsend and Merry. On such
evidence, we cannot say that the trial court's decision to limit

the lease to such property was unsupported by the evidence. See

Vogel wv. Wells (1991), 57 Ohio 8St.3d 51, B96. Accordingly,
appéllants"sixth assignment of error is not well-taken.

{433} with respect to appellants' first and second assignments
bf_er?or; appellaﬁts maintain thét the trial court should not have
permitted appellee'g attack on their title since the complaint
contained no notice of a claim against appellants' title. Again;
appellants mischaracterize the proceedings. BAppellee asked for a
declaration of rights under the 1881 lease. The lease limited its
.conveyance to property owned by the canal company. Thus, a
determination of what property the canal company owned was in
order. The exercise was not an attack on appellants' title;
rather, it was necessary to determine the gecope of the lease.
Accordingly, appellants' first and second-aSSignments of error are

not well-taken.
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- {934} By way of seven cross-assignments of error, appellee
contends that, fof one reason or another, the trial court erred
when it C6ncluded that the railrocad breached the 1881 lease,
causing the interest conveyed thergin to revert to appellants!
prédecessor in interest.

HBS} The trial court concluded that the railroad breached the
lease in two ways: (1) "nonpayment.of rent for a period of more
than six months," and (2) "because the property was abandoned for
the,purpose of operating a railroad.“

{36} It is axiomatic in Ohié jurisprudence that the law abhors

" a forfeiture. Wheatstone Ceramics Corp. v. Turner (1986), 32 Ohio

App.Bd'ﬁl, 23, citing Ensel v, Lumber Tns. Co. of New York (1913),
.88 Ohio Sﬁ. 269, 2Bl. With this-axipm in wmind, we must examine
1whe£hér circumstances exist which would warrant the forfeiture of
the property rights conveyed in thie century old document.
A. Failure to Pay Rent

{437} At trial, it was undisputea that, at some point between
1879 and 1995, the railrocad faiied to render to the Lockwood-
Williams trust the annual $50 rent payment provided for in the 1831
lease. - The evidence at trial would also suggest that at some
point, without any demand from the trust, the railroad discovered
ite omission and attempted to bring its payments current. It was
undisputed that, after the leaée wasg transferred to appellee,
appellee sent a check to the trust to cure any arrearage. The

trust, however, rejected the tender.




HBS} In its sixth assignment of error, appellee contends that
the trust's failure to demand the rent payment negates its ability
(or its successor's ability) té declare a forfeiture. Moreover,
according to appellee, both the railroad and appellee stood ready
and able to cure any default had the trust made such a demand.

{ﬂ39} Appellants fespond that the railroad knew it had not paid
its_rent-and this was sufficient notice. Moreover, according to
appéliants,‘by the clear terms of the 1881 lease agreement; tﬁe
contréct became automatically void on the failure of the railroad
to pay its anhual rgnt more than six months beyond its due date.

_ -_{110} Cohtracts inqorporate the law applicable at the time of
their creation. 11 Williston - on Contracts (1999%) 203, Section
30.19. The common law of Ohio at the time the 1881 lease w&s
executed was stated in paragraph one of the syllabué of Smith V.
Wizitbeck (1862), 13 Ohio St. 471, which provided that:

{f41} "In order to show a forfeiture of an unexpired

term of a leasehold estate, for nonpayment of rent, the
legsor mist prove demand of payment of the lessee when

due."3

HMZ} The 1881 lease contained no express waiver of this common
law-iéquirement, and the evidence was unrefuted that no demand was
made in this instance. Since no forfeiture may bé had absent
demand, therrailroad's lapse in its annual rent payment does not
constitute an irreparable breach of the lease. Accofdingly,

appellee's sixth assignment of error is well-taken.

10, -



B. Abandonment

{943} In its seventh assignment of error, appellee argues that
with respect to a forfeiture on other lease conditions, there
should also be imposed a requirement of a demand for performance

~

prior to a breach declaration.

{444} Although there is some authority in‘support of imposing
such a requirement, see 1 Restatement of Law, infra, at 495-501,
Section 13.1 and comment h, appellee directs us to no OChioc
authority which expressly imposes such a requirement. Tﬁerefore,
we will examine the merits of the puxported ﬁonmonetary breach.

{945} The lease provision at issue provides that on the failure
of the leséee to, "*** maintain and opérate séid'Rail Road for
pubiic transportation and travel and on the abandonment thereof for
railway purposes ***" the lease shall become void. For a breach of
these provisions to occur, the lessee must have (1) ceased the
maintenance and operaticn of the propexrty for public transportation
and travel, and (2) abandoned its use for "railway purposes."

r~ﬁM6} We are persuaded by the reasoning expressed in Rieger v.

Penn Central Corp. {(May 21, 1985), Greene App. No. 85-CA-11,

unreported, on both issues. Although Rieger dealt with the
transfer of a prescriptive easement of a railroad right—of—way to
 the state for a recreational trail, its logic is applicable to this
lease. To us, it is reasonable and, indeed, Rieger holds that the
transformation of a railrcad right-of-way to a recreational trail

ig an equivalent and permissible use of such property. Both serve

1t.



a public purpose related to public transportation and travel. Id.,

citing Minneséta Dept. of Wildlife v. State of_Minnesota (Minn.
1983), 329 N.W.2d 543, 546-547, certiorari denied (1983), 463 U.S.
1209. ~ Consequently, the proposed use of this property is
consistent with the original lease. Moreﬁver, we cannot say that
the transitional period between the two uses is so great as to
constitute a failure to "maintain and opérate" such property for
such uses so as to be deemed a breach. This is especially so
absent a demand from the lessor for performance.

{47} with respect to the abandonment of the property for
railroad purposes, again we turn'to-Rieger which, citing Schneck v.

Cleveland, Cincinnati, Chicago and St. Louis Railway Co. (1919), 11

OChio App. 164, 167, holds that to constitute abandonment of a
railroad right-of-way there must be a nxk* nonuser together with an
intention to abandon." The intent portion must be shown by
unequivocal andjdécisivé acts indicative of abandonment. Id.; see,

also,: Roby v. New York Central (1894), 142 N.Y. 176, 181.

HHS}-In this case, the trial court appears to have found
dispositive the fact that the railroad filed a notice of
"abandonment" with the former Interstate Commerce.Commission. We
disagree with this interpretation. While such a regulatory filing
may constitute evidence of an intent to abandon for state property
law purposes, it is only evidence. Contradiétory to this filing
ﬁas the undisputed evidence that when Norfolk Southern transferred

this spur to Wheeling and Lake Erie, Norfolk Southern reserved a

12.



portion of the corridor for the future installation of fiber-optic
cable. Moreover, Wheeling's grant to appellee reserves a future
right to §6nstruct and operate another rail line in the corridor.
Both of tﬁese acts constitute "railway purposes,” and both indicate
an intention ‘to pursue future use of the prdperty for such
purposes,. Far from the "unequivocal and decisive" acts indicative
of abandonment necessary to prove an intent to abandon, these
reservations are antithetical to such an intent.

{ﬂ}Q}'Since there has been no demonstrated breach of the
“purposes“__provision of the 1lease, the trial court erred in
determining that the lease at issue was invalid. Acgordingly,
appeliee's first, second and third assignments of error aré weli— K
taken. ' Assignments of Error Nos. IV, V and VII are moot;

{950} “On cqnsideration whereof, the judgment of the Erie County
Court of .COmmén Pleas is reversed? in part. This matter is
remanded to said court for further proceedings congistent with this
decision. Costs to appellants, |

JUDGMENT AFFIRMED, IN PART,
AND REVERSED IN PART.

Peter M. Handwork, J.

. JUDGE
James R. Sherck, J.
Mark L. Pietrykowski, P.J. ' JUDGE
CONCUR.
JUDGE

1
The Wheeling and Lake Erie Rail Road Company was
eventually abscorbed by the Norfolk and Western Rail Company which
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was merged into the Norfolk Southern Company. In 1980, the
Norfolk Southern assigned its interest in the lease at issue to
the Wheeling and Lake Erie Railway Company.

2 L] ] » [ ) 3
At the same time, Buffalo Prairie initiated a forcible

entry and detainer actieon against appellee in the Erie County
Court. The county court, however, dismissed the matter and

- deferred to this case to determine the proper title to the
disputed land. ‘

3The 1979 lease renewal did not change the terms of the
agreement. The "demand" requirement is in conformity with the
common law of most other states, see Bates & Springer Inc. v. Nay
{Cuyahoga App.1963), 91 Ohio Law Abg. 425, citing 31 A.L.R.2d4
376, and remaing today in Ohio landlord tenant relations that are
not superseded by statute. Id. See, also, 1 Restatement of the
Law 2d, Property (1977) 384, Sectiom 12.1(2) (b).
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{41} This is a consolidated appeal from two judgments of the

KNEPPER, J.

Erie County Court of Common Pleas in a property dispute. The first
judgment, entered February 21, 2002, denied the motion to intervene
filéd by appellant Wikel Farms, Ltd. The second judgment appealed
from, entered March 1, 2002 upon remand from this-court, determined

the wvalidity of the lease in gquestion. On March 295, 2002, this



court sua sponte ordered that the two appeals be consolidated under
E-02-009. For the reasons that follow, this court affirms the
judgments of the trial court.

{42} Appellants Buffalo Prairie, Ltd., et al. set fofth the

following assignments of error:

{33 "i. The trial court's Entry establishing the description
of the ieased property is directly contrary te this Court's
decision in Board of Commissioners v. Key Trust 135 Chio App.3d
787.

{14} "2. The trial court abused its discretion by adopting
- findings of fact which did not address the issues raised in
DefendanﬁS' Answer and Counterclaim."”

.ﬁﬁ} Appellant.ﬁikél Farms, Ltd. sets forth the following
assignment of error:

{6} "The trial court erred and abused its discretion by
denying the renewed métion of Wikel Parms, Ltd. to intervene.”

{47} The background necessary for a thorough understanding of
this appeal is as follows. In 1827, the Chio General Assembly
éhartered the Milan Canal Company to construct and operate a canal
from Milan, Ohib, to Lake Erie. The canal company acgquired land
from Ebeneser Merry_and Kneeland Townsend and dug a canal between
Milan and "Lock 1," located where the navigable portion of the
Huron River intersected the canal.

{48} In 1881, the Milan Canal Company leased a 150-foot wide
corridor through its property to the Wheeling and Lake Erie Rail
‘Road Company. The lease was for 99 years, renewable "forever," and

called for an annual rent of $50. The lease also provided that "on



the failure of said Lessee *** to so maintain and operate said Rail
Road for public traﬁsportation and travel and on the abandonment
thereof.for railway purposes or on the failure for Six months to
pay said annual rental of ($50) Fifty dollars to the said Lessor
after the same became due and payable these presents shall bécome
void and the said real-estate shall revert to the said Lessor the
Milan Canal Company ***, "

{99} It is undiéputed that during the next 100 years, the
railroad and its succeésor railroad companies maintéined and
operated a line on the leased corridor.® In 1979, the lease was
.renewed for another 99 years. In October 1995, the Wheeling and
ﬁake Erie Railway Comﬁany transferred its interest in the leased
property to appellée Board of Commissioners, Erie. Metroparks
("Metroparks"), which intended to convert the property to a

recreational hiking and.bicycling trail.

{910} In 1904, thé.MilanLCanal Company was dissolved and its
assets purchased by Stephen Lockwood. Lockwood's iﬁtérest in the
property eventuaily.devélvéd to the testamentary trust of Verna
Lockwood Williams and its trustee, Key Trust Company of Ohio.
Following the purchase ‘of the railroad's lease interest by
Metroparks, a dispute arose between the trust and Metroparks

concerning the continuing wvalidity of the lease.

The Wheeling and Lake Erie Rail Road Company was eventually
absorbed by the Norfolk and Western Rail Company, which was
merged into the Norfolk Southern Company. In 1990, the Norfolk
Southern assigned its interest in the lease at issue to the
Wheeling and Lake Erie Railway Company.



{11} On September 30, 1999, Metroparks initiated a declaratory
judgment action against the Williams trust. Metrcparks_sought a
declaration that the 1881 lease remains in effect, that the
property may be properly used for a recreational trail, and that
the scope of the lease be determined. In its answer to the
complaint, the trust denied thé validity of the lease and

counterclaimed for a quiet title.

{12} During the pendency_of the case in the trial court, the
Williams trust sold its interest in the disputed land to appellant
Buffale Prairie, Ltd. Metroparks subsequently amended its
complaint to include Buffale Prairie and 32 named adjacent property
“owners to whom Buffalo Prairie had conveyed portions of the land at

issue.

{13} Tt is undisputed that at the time Metroparks acquired its
interest in the property in October 1995, the railroad from which
it had purchased fhe 1ease.had fallen several years behind in
paying the rent. In September 1995, the railroad tendered a check
for $300 to Key Trust, but the payment was rejected. It was also
undisputed that the trust never made a demand for the unpaid rent.

{914} The matter proceeded to a bench trial, at the conelusion
of which the court found that the railroad had materially breached
the terms of the lease by failing to promptly pay the rent and that
it had abandoned the property for purposes of operating a railroad,
thereby rendering the lease void on its own terms. As a result,

the railroad's conveyance to Metroparks was ineffective, the trial



court held.r As to the scope of the lease, the trial court found
that the land subject td'the‘leasé consisted only of those parcels
of land between the canal basiﬁ in Milan and the point where the
canal joins the Huron River that had been conveyed by landowners

Ebeneser Merry and Kneeland Townsend.

{415} From .this Fjudgment, Buffaio Prairie, the lessor, and
other landowners filed an.appeal and Erie Metroparks, the lessée,
filed a cross-appeal, Efie MEerparks Bd. of Commrs. v. Key Trust
Co. of Ohio, N.A., et al, {(2001), 145 Ohio App.3d 782. Buffalo
Prairié‘s assignments of error attacked the trial court's judgmént
':limiting the leased property only to Milan Canal Company lands
‘obtained from Ebeneser. Merry and Kneeland Townsend, claiming that
ﬁhe trial court improperly reformed the 1easeragreement, This
court held that the trial court had not modified the 1881 lease and
that the lower court's finding that the lease was limited to
property obtained solel? from Merry and Townsend was supported by
the evidence. By way of its cross-appeal, Erie Metroparks
contended that the trial court erred when it concluded that the
railroad had breached the 1881 lease due to abandonment and
nonpayment of rent. As to those arguments, this court found that
the trial court had erred by determining that the lease was invalid
since, absent any demand by the trust, the railroad's lapse in its
rent payment did not constitute an irreparable breach of the 1ea§e.

Accordingly, this court reversed the trial court's judgment

finding that the lease was invalid and remanded the case for



further proceedings. This court let stand the trial court's

finding as to the scope of the leased property.

{916} In its February 22, 2002 judgment entry on remand, the
trial court ruled that the railroad had not abandoned the leased
property and that the 1eése—Metroparks purchased froﬁ the railroad
is stiil in full.force-aﬁd effect. Although the issue was not
before thé trial court on remand, the court also made a finding as
to the boundaries of the_lgased—propérty. In so doing, the trial
court found that the land owned by the Milan Canal Company aﬁ thg
time the lease was ekecuted “1ay“within the boundaries of the
Knéeland Townsend property and the Ebeneser Merry property."

{17} In their first assignment of error, appellants Buffalo_
Prairie, et al. assert that the trial court's judgmenﬁ'entry on
remand setting forth the boundaries of the leased property-is.
directly contrary to that court's own finding in its original
decision filed on November 7, 2000 and this court's September 14,
2001 decision on the first appeal. Appellants assert that ﬁhis
court and the trial court both found that the only two tracts of
land subject to the Milan Canal lease, and therefore subject to the
leasehold interests of Erie Metroparks, were two non—pontiguous
tracts conveyed by Ebeneser Merry and Kneeland Townsend. They
further assert, however, that the trial court's judgment entry on
remand erroneocusly describes the land subject to the lease té
include a two-mile corridor that the courts previocusly have

determined is not part of the leasehold.




‘HMS}'This court has carefully examined the trial court's
November 7, 2000 judgment entry, our own decision of September 14,
2001, and the trial court's February 22, 2002 judgment entry on
remand. Despite appellants',assertién that the trial court's entry
on remand was contrary to our September 2001 decision, we find that
the descriptions of the 1ea3ed property are identical in both of
the trial court's entries, |

{19} significantly, both entries define the property as
encompassing only land breviously owned by Merry and Townsend. Asf
this court explained in its September 14, 2001 decision:
"Although thé ﬁetés and bounds description contained in the 1881
 lease describes a_onthundred—fifty-foot corridor for the fullr
length of the canal, the lease iimits the conveyance to propexty
'owned by' the cahal COmpany. The trial record shows that the
Milan Canal Company acquired property only from Townsend and Merry.

The trial court ruled that this property alone was.the subject of
the lease. Consequently, the cdurt never modified the 1881 lease.

Since thexe was no feformation of the lease, appellants' arguments
~concerning an improper reformation of the contract arerwithout
merit. **% [Emphasis added.]

{920} “***:The only competent, credible evidence presented at
trial was that the canal company obtained property solely from
Téwnsend and Merry. On.such evidence, we cannot say that the trial

court's decision to limit the lease to such property was



unsupported by the evidence. ***" FErie Metroparks Bd. of Commrs.

v. Key Trust Co. of Chio, N.A., supra, at 787-788.

| {921} Thus, this court affirmed the trial court's original
determination that the leased property included only land obtained
from Townsénd and Merry. On remand, for réasons not apparent .to
this court, the triél court revisited the issue of the scope of the
leased property. This was unnecegsary since we had left

undisturbgd that portion of the November 2000 entxy and remanded

the case solely on the issue of the validity of the lease.

{922} It has been emphasized in all three judgment entries that
the leased prbperty“encoﬁpaSSed only,lapd chtained from Townsend
'and Mexrry. There is no discrepancy as to that issue and the trial

court's February 22, 2002 judgment entry did not contradict that
findiﬁg as set forth in either of the two prior judgments.

{923} Accordingly, appellant's first assignment of error is mnot
well-taken. -

{924} In their second assignment of érror, appellants assert
that the trial court abused its diséretion by adopting findings of
fact on remand which did not addréss the issue of Metroparks' prior
claim of adverse possegagion, In its Noﬁember 7, 2000 decision, the
trial court found that Metroparks did not acquire title to the
leased property by advexrse possessioh because it did not begin to
‘occupy the property adversely until it went into default for
nonpayment of rent in 1995. Since this court then Zfound that the

original lease was still in effect, the issue of adverse possession



was irrelevant on remand, and there was noc reason for the trial
court to address the matter in its February 2, 2002 judgment entry.

This argument is therefore without merit.

{925} Appellants also argue that the trial court improperly
authorized appellee to pay the rent to the clerk of courts until
furthgr ﬁotice. Appellants, however, misrepresent the trial
court's order. 1In.its February 22, 2602 judgment entry, the trial
court staﬁed that appellee had deposited with the clerk of.cburts
the sum of 51,000, representing 13 years' past due rent plus future
rent for seven years. The trial court ordered that the deposit
should be released to the trust upon'thé trust's motion advising
‘the court as to whom such rent is to be paid. Furtﬁer, ﬁhe;trial
court insfructed appellants to k¢ep éppellee advised as to where
future rent payments should be directed, and then ordered that if
ﬁhe trust did not mnotify Metroparks as to where to send the
rpaymants and to ﬁhom they should be directed, Metroparks should
deposit future payments with the clerk of courts until further
notice. This is a reasonable and appropriate orﬁer in light of thé
facﬁs and the trial court did not err by so ordering. Tﬁis
argument is without merit. |

{8126} Basea on the foregoing, appellants' second assignment of
error ié not well-taken.

{927} Finally, we must consider the appeal from the trial
court's denial of the moticn to intervene filed by Wikel Farms,

Ltd. Wikel Farms, Ltd. contends that the tract of land it owns at



the northern end of the canal is not included in the property
covered by the lease and it sought to intervene for the sole

purpose of contesting the northern boundary of the leased property.

HBS}‘Wikel Farms originally filed a motion to intervene on
March 15, 2000, several months after Metroparks initiated its
declaratory judgment action. The motion was not ruled on by the
trial court prior to its November 7, 2000 decision. Wikel Farms
renewed its motion to intervene on February 12, 2002, after this
court's decision on the first appeal and while the case was pepding
in the trial céurt on remand. On February 21, 2002, the trial
court.summarily denied thermotion to intervene.

{29} A trial court's decision on a motion to intervene is
reviewed pursuant to an abuse of‘discretion standard. Peterman v.
Paﬁaskata {1997), 122 Ohio 'App.Bd_ 758. Abugse of discretion
connotes more than an error of law or judgment; it implies that the
trial court's . decision wasr " unreasonable, arbifrafy or
unconscionable. Blakemore v. Blakemore (1934), 5 Ohic 8t.3d 217,
219. 1In this case, appellant Wikel Farms wishes to intervene in
ordéf to contest one of the bpundaries of the leased property. By
the time Wikel Farms filed its renewed motion té intervene,
howéver, the trial court?s determination as to the scope of the
leased property had been affirmed by this court. Accordinglyf the
trial court's juégment entry denying the motion to intervene was
not unreasonable, arbitrary or unconscionable and therefore not an

abuge of discretion.

10.



{430} Based on the foregoing, this court finds the sole

assignment of error of appellant Wikel Farms, Ltd, not well-taken.

{31} Upon consideration whereof, the judgments of the Erie
County Court of Common Pleas are affirmed. Costs of this appeal

are assessed to appellants equally.
JUDGMENTS AFFIRMED.

Peter M. Handwork, J.

JUDGE
James R, Sherck, J.
Richard W. Knepper, J. JUDGE
CONCUR.
"~ JUDGE

11.
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F .

e Ty

PUS

TOP WATER LINE OF SAID CANAL STRIKES SAID TOWPATH BANK AND FORTY

~THE HOL1L.OW COIN POINT OF THE WESTERLY LOWER CRIB OF SAID LOCK

© TO BE PARALLEL WITH FACE WALLS OF SAID LOCK- AND | DO HEREBY ALSO
. RELEASE TO SAID COMPANY THE RIGHT TO TURN INTO SAID CANAL AND USE

Case 3:03-cv-07585-JGC. Document 1-6  Filed 10/07/2003  Page 1 of 4

KNCW ALL MEN 8Y THESE PRESENTS THAT | KNEELAND TOWNSEND OF MILAL)
HURON COUNTY OHIO 1IN CONSIDERATION OF BENEFITS WHICH tMAY RECEIVE AS
CONSEQUENCE OF THE LOCATION AND {CONSTRUGTION) OF THE MILAN CANAL
ACROSS MY LANDS AND ALSO IN CONSIDERATION OF THREE HUNDRED AND X
SIXTY THREE DOLLAAS TO ME iN HAND PAID BY A RECEIPT FROM THE MILAN
CANAL COMPANY FOR THE BALANCE OF MY SUBSCRIPTION OF TEN SHARES OF
THE CAPITAL STOCK OF SAID COMPANY. 1 HAVE AND DO HEREBY AGREE TO
RELEASE SAID COMPANY FRCM ANY AND ALL DAMAGES WHICH | MAY HAVE
SUSTAINED IN CONSEQUENGE OF SAID COMPANY HAVING LOCATED AND
CONSTRUCTED SAID CANAL OVER THROUGH OR ACROSS MY LANDS AND ALSO .
FOR DIGGING THE SOIL ABUTTING OR TAKING ANY TMBER FORTHE wr
CONSTRUCTION OF SAID CANAL OF LOCKS THEREON. | D0 ALSO HEREBY GIVE
AND REL EASE TO SAID COMPANY FOR THE USE OF SAID CANAL AND SO LONG
ONLY AS THE SAME SHALL ACTUALLY USED AS A MEANS OF

TRANSPORTATION FOR COMMERCIAL PURPOSES THE FOLLOWING THE
DESCRIBED PIECES OF L AND TO WIT™ ON THE WESTERLY ON TOWPATH SIDE OF
SAID CANAL A PIECE COMMENCING AT A POINT ON SAID CANAL WHERE THE

FEET SOUTHERLY FROM THE HOLLOW COIN PART OF THE WESTERLY UPPER
CRI8 OF LOCK NUMBER ONE OF SAID CANAL BEING ON MY LAND THENCE
NORTHERLY TQ A LINE POINT IN SAID CANAL FORTY FEET NORTHERLY FROM

NUMBER ONE AND TO EXTEND BAGK WESTERLY ONE HUNDRED FEET DEEF OR
WIDE WHICH SAID PIECE OF LAND IS INTENOED FOR THE PURPOSES OF A LOCK
HOUSE AND OTHER NECESSARY APPENDAGES OF SAID CANAL ALSO A LIKE
PIECE OF LAND ON THE HEEL PATH SIDES OF SAID GANAL EXCEPT THAT THIS
LOCK PIECE IS TO EXTEND BACK FROM THE FACE WALL OF THE HEEL PATH
SIDES OF SAID CANAL LOCK ONLY. FIFTY FEET FOR THE CONVENIENCE OF
BALLANCE BEAMS AND OTHER NECESSARY AFPENDANGES OF SAID CANAL.
THE ANGLES OF SAID PIECES ARE TO BE RIGHT ANGLES AND THE REAR LINES

S0 MUCH OF THE WATER ON MY LAND AS MAY BE NECESSARY FOR THE USE OF ]
SAID CANAL AND ALSO A TREMBLE WAY AROUND SAID LOCK- AND 100
HEREBY FURTHER RELEASE TO SAID COMPANY THE RIGHTS OF FLOODING THE
LAND EASTERLY OF THE TOWPATH ON THE UPPER LEVEL OF SAID CANAL TO
THE HIGH BANK TO THE HEIGHT OF NINE AND ONE HALF FEET ABOVE THE
BOTTOM LEVEL OF SAID UPPER LEVEL OF SAID CANAL AND ALSOTO IN LIKE

..'MANPEHH.OWONWELONGLEV&NOHTHEHLYOFSNDLOCKNINEFEETAND ' i
- ONE HALF FOOT ABOVE THE TOP OF THE LOWER METER SIDE OF SAID LOCK-

BUTIT ISHEREBY AGREED BY SAID COMPANY THAT THE FLOW OF WATER
ARISING FROM THE VILLAGE CREEK SHALL 8E DRAWN OFF BY A CULVERT OR.!
OTHERWISE WITHIN ONE YEAR FROM THE TIME SAID CANAL MAYBEUSED AS

EXHIBIT

F
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SUCH FOR COMMERCIAL PURPOSES AND THE SAID TOWNSEND FURTHER
AGHEES THAT SAID COMPANY MAY CONSTRUCT A WATER WASE TO THE
CANAL ON HIS LAND AND ALSO CONSTRUCT CULVEATS TO DRAIN THE LAND IF
SAID COMPANYTHINKS PROPER- AND TO DO A ALL SUCH WORK AS MAY BE
NECESSARY TO KEEP SAID CANAL 1N REPAIR- BUT HIS GRANT 1S NOT TO BE
CONSTRUED AS EXTENDING TO THE RIGHTS OF SOIL BUT BARELY TO THE
RIGHTS OF WAY FOR THE PURPOSES AFORESAYD) AND ONLY SO LONG AS SAID
CANAL. SHALL BE USED FOR COMMERCIAL PURPOSES- AND IT 1S HEREBY
UNDERSTOOD THAT SAID COMPANY SHALL AEMOVE ALY THEIR TIMBER OFF
THE LANDS OF SAID TOWNSEND WITHIN SIXMONTHS FROM THE DATE HERECQF,

IN WITNESS WHEREOF THE PARTIES HAVE HEREUNTO SET THEIR HANDS AND
THE SAID TOWNSEND HIS SEAL THISTENTH DAY OF MAY 1838 AND THE SAID
COMPANY ITS SEAL

NOTE THE WORBS “ALL" “AS EXTENDING" INTERUNED BEFORE SIGNING (SEAL
1S HERE) MILAN CANAL CO PR GEO. LOCKWOOD AGEN!'ASAU'IHORISED ONTHE
RECOHD OF SAID COMPANY MARCH 24,1848

TS UNDERSTOOD BY THE GRANT TO THE COMPANY ABOVE THAT SAID
TOWNSEND GRANTS THE EXCLUSIVE USE TO SAID CANAL COMPANY FOR THE
PURPOSE AUTHORIZED.BY 'IHEACT INCORPORATING THE MILAN CANAL
COMPANY OF THE LAND FOR A TQW PATH OF TEN FEET WIDE ON THE TOP
{FIVE FEET ON EACH SIDE OF THE LINE SURVEYED RECORDED & PLATTED ON
THE RECORD BOOK OF SAID COMPANY) WITH SLOPES OF BANKS OF TOWPATH'

* AND CANALOF ONE AND THREE FOURTHS FEEY HORIZONTAL ON THE

BASE TO ONE FOOT PERPENDICULAR RISE AND THE RIGHT OF WIDTH OF CANAL
BOTTOM AS PRESENT BOTTOMS ON EACH LEVEL OF ONE HUNDRED FEET FROM

AWHERE THE INNER SLOPE OF TOWPATH BENCH STRIKES SAID BOTTOM. AND
- ALSO THAT NO BRIDGES OR OTHER OBSTRUCTIONS WHATSOEVER ARE TO BE

MADE ON-THE CANAL QN SAIDLAND THAT WILL IN THE LEAST DELAY OR
OBSTRUCT THE RAPID-MOVEMENT OF VESSELS & OTHER WATER CRAFT ALSO
THE RIGHTS OF MAKINGWWPATHS TO THE RIGHEST OF TWO FEET ABOVE THE
HIGHEST FRESHETS OF THEHUHON AIVER

K. TOWNSEND ' -
GEO. LOCKWOOD AGREED AS ABOVE

RECEIVED AND RECORDED OCT 29TH 1832 . RECORDER
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Exhibit G



QUIT CLATM DEED

Key Trust Company of Ohio, National Association, a national banking organization formed
under the laws of the United States, as Trustee of the Verna Lockwood Williams Trust, for
valuable consideration paid, the receipt of which is hereby acknowledged, grants to Buffalo
Prairie, Ltd., an Ohio limited liability company, whose tax mailing address is P.O. Box 449,
Milan, Ohio 44846, the following REAT, PROPERTY: Situated in the Cotmty of Erie, in the
State of Ohio, and in the 'I‘ownshlps of Milan and Huron:

All of the right, title and interest Grantor holds in the property of the former Milan Canal
Company, including but not limited to the canal basin, Jocks, dry dock and tow path, and
further described in the attached Exhibit A, which is incorporated as part of this deed.

Subjsct to casements, cendit: ions, legal hwhways restrictions of record and the lien of vapaid real
estate taxes. : .

Prior Deed Reference: Vol 78 Page 239 |

Signed and aclmowledged asto . . . ' ' - |

* grantor’s signature in the presence of. \?) ﬁ //,K&ZZL |
7 Y, A pll- i .
Witness / S Key Trust Company of Obio, National Association

Pgse”-wm f"f “j‘ L-{’ . -By: lee A Mutra
prteme LB Tts: ;4557’ Viee Pres/db N

%é/fzziﬁ

"Witness
s C-{"-"‘-{,l J. ‘—‘C._n.c_[_c,&./

Please print name legibly

200905173 Fan H o
_. 28032 oy onro Rscunnsﬁ o
Tohn 4. Schaeffar SP
: S RECDRDING FEE:- R ) T R
STATE OF OHIO, . | TLF Date 03/87/2000. Time 10:40329

COUNTY OF CUYAHOGA, ss:

On Apdl {1, | 2000, before me, the undersigned, 2 Notary Public in and for the sad state,
personally appeared __ Lec #A. pafea , personally known to me or proved to
me on the basis of satisfactory evidence to be the person who executed the within instrument as the
A< ;:-;F«: F Ve Prcs J?;... £ of Key Trust Company of Ohlo National Assomat:on, a pational

w | L | EXHIBIT

.@ M i, I B :
Byt = f g




banking organization formed under the laws of the United States, and acknowiedged 10 me that he is
authorized to execute this instrument on behalf of said corporatmn

MM4 ZZ“L

Notary Public # -
MICHAR 3, WACKER.. Mmay a taw L.

Platuyy Pudlie, izlo of Chio -
: Wy Jomaission Fos no oxp:mfmn dhla. - _.;" '_
- Saction 147,01 SRC

Thxs instroment was prepared by Peggy Kirk Hall, Attomcy at Law, Wrght & Logah‘, C—O ,LPA, .
4266 Tuller Road, Suite 101, Dublin, Obio 43017. ] - e

Witness my hand and official seal.

) . '.’ .
After recording, retumn to: Buffalo Prairie, Ltd., P.O. Box 449, Milan, OF 4_4846 R
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EXIE COUNTY OHID RECDRDER )
5173 Fage 3 of 3

EXHIBIT A

Situate in the Townships of Milan and Huron, in said County of Erie and State of Ohio, being all the
- fand with all the rights and appurtenances thereof, owned by said Milan Canal Company, within the
bounds of a strip of land one hundred and fifty feet in width, commencing at the Southerly end of the
canal basin of said Milan Canat Company, near the intersection of Main and Union Street, in the Village
of Milan, in said Erie County, Ohio, and nmning thence in a Northerly direction to the mouth of the .
Huron River, in the Village of Huron in said Erie County, and which strip of land is bounded on the West
"bya liné distance fifty feet from and rupning North parallel with the central firie of the railroad of the
‘Wheeling and Lake Erie Railroad Company, as surveyed, located and in the process of construction on
Taly 12th, AD. 1831, between said Villages of Milan and Huron, and which said strip of land is bovaded
on the East by a fine distant One Hundred feet from and running North parallel with the said central fine
of said railroad as surveyed, located and being constructed as aforesaid, the East and West lines of said
- strip of land being one hundred and fifiy feet apart and running Nortir parallel with each other and with- -
the central line of said railroad as surveyed, located and being constructed as aforesaid from the said
‘place of beginning to the said mouth of Huron River. Also all of the so-called Dry Dock and all of the
saxdcanalBamnandalloftheUppermdLowerLocks of said ¢canal, with all the grounds and privileges
connected therewith in addition to what is mcluded in the said strip of land above described, the said Dry
dock containing about one and 1/2 acres, and the Canal Basin containing about Five and 45/100 acres

of land be the same more or less

[ Thix convevanee kas been examined
end the grantor has complied. with
sections alﬂ—ZOZaudJZ?m ofthe.

’J—‘.‘..‘CI’L“-’S MOT NECES3ARY Rcus e,
70
<7 — A | Exe.wrs =
ceiL T Efpnsndrsl RETRANSFER.&Z?EZ&_ |

JUDE T BAMMOND
Erie County Aaditor
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