
IN THE SUPREME COURT OF OHIO

STATE EX REL. GERALD O.E.
NICKOLI AND ROBIN L.B. NICKOLI,
ET AL.,

Relators,
Case No.

V.

ERIE METROPARKS, et al.,

Respondents.

RELATORS' MEMORANDUM IN SUPPORT OF
THEIR COMPLAINT FOR A WRIT OF MANDAMUS

Relators respectfully request that this Court issue a Writ of Mandamus compelling

Respondents Erie MetroParks and Erie MetroParks Board of Commissioners (collectively,

"Respondents" or "Erie MetroParks") to commence appropriation proceedings to compensate

Relators for the physical seizure and occupation of land owned by Relators (the "Property').

STATEMENT OF THE CASE

The Relators' Property is situated along a 6.5 mile strip or corridor of land that

Respondents have taken, without right or title and without conunencing appropriation

proceedings or paying just compensation to Relators for the taking of their property, and

developed as a public hiking and biking trail. See Exs. A-1 through A-12 (deeds of property

owned by Relators). The Relators' unencumbered ownership of their respective Property was

conclusively established in prior litigation between Respondents and Relators (the "Key Trust
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Litigation"),I which this Court, in State ex rel. Coles v. Granville, 2007-Ohio-6057 (attached

hereto as Ex. B), held had a preclusive effect concerning the Relators' ownership of their

respective Property.

However, notwithstanding the aforementioned decisions, and in contravention of this

Court's specific Writ of Mandamus issued in Coles, Respondents continue to occupy Relators'

Property, without commencing appropriation proceedings or compensating Relators for their

Property as required by the Ohio and United States Constitutions. More than nine years have

passed since Erie MetroParks appropriated the Relators' Property. More than nine years have

passed in which Erie MetroParks has wrongfully benefited from its unlawful refusal to pay the

Relators just compensation. Relators respectfully ask this Court for a Writ of Mandamus

requiring Erie MetroParks to satisfy Relators' constitutional right to just compensation.

STATEMENT OF FACTS

A. The Key Trust and Coles Litigation

1. Riaht-of-Way Ownership History

The State of Ohio chartered the Milan Canal Company in 1827; the Milan Canal

Company constructed and operated a canal in and around Milan, Ohio. See Coles, 2007-Ohio-

6057, at ¶ 2. Portions of the canal corridor were acquired by deeds from two landowners named

Ebeneser Merry and Kneeland Townsend(the "Meny and Townsend Tracts") (See Exs. E-F). In

1881, after the Milan Canal Company ceased operating, it leased to the Wheeling and Erie

Railroad property owned by the Milan Canal Company. The lease was for 99 years. In 1980,

the lease was renewed for a second 99-year term.

1 See Erie MetroParks Bd. of Comm'rs v, Key Trust Co. of Ohio, N.A. (60' Dist. 2001), 145 Ohio
App.3d 782 ("Key Trust P'); Bd. ofPark Comm'rs v. Key Trust Co. of Ohio (61' Dist, 2002),
2002 WL 31054032, 2002-Ohio-4287 ("Key Trust IP') (collectively, "Key Trust Litigation")
(attached hereto as Exs. C and D).
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In 1904, the Milan Canal Company was dissolved. Its assets were purchased by Stephen

Lockwood, whose interests eventually devolved to a testamentary trust and its trustee, Key Trust

Company of Ohio ("Key Trust"). See Coles, 2007-Ohio-6057, at ¶ 3.

hi 1999 and 2000, Key Trust deeded all its interests in any and all Canal Company

property to, among others, Relators Richard Rinella and Carol Rinella and to Buffalo Prairie,

Ltd., a corporation organized to administer the Canal Company's lands. See Exs. G and A-12

(deeds of Buffalo Prairie Ltd. and Rinellas). The deeds from Key Trust reserved no interest in

the Railway or any other party. In turn, Buffalo Prairie conveyed portions of the land to adjacent

property owners, including the other Relators herein. See Exs. A-1 through A-11(deeds of other

Relators herein).

In the 1980's, the Railroad ceased operations over the corridor. See Coles, 2007-Ohio-

6057, at ¶ 3. In 1995, the Railroad quitclaiined and assigned its interest in the Railroad Lease to

MetroParks for use as a recreational trail. Id. Owners of the land underlying the proposed trail

objected to the trail's creation. Id.

2. The Key 7Yust Decisions

In 1999, MetroParks commenced an action in Erie County Court of Common Pleas

against Key Trust. Coles, 2007-Ohio-6057, at ¶ 6. In July 2000, MetroParks filed an amended

complaint adding the Relators and other land owners (the "landowners") who claimed title to the

property on which the recreational trail was built as grantees from the Milan Canal Company's

successors. MetroParks sought a declaratory judgment against the landowners for the sole and

exclusive right of possession and occupancy of the Railway property. Id. at ¶¶ 7-8. Each of the

Relators in the present mandamus action was named as a defendant in the Key Trust Litigation.
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Metroparks raised, and the trial court rejected, the argument that Metroparks owned any of the

pertinent canal corridor not only as to its interests under the railroad lease, but in fee. Id. at ¶ 55.

At the conclusion of the bench trial, the trial court ruled in favor of the landowners on

several points, including that the railroad lease was limited to the land obtained by the Canal

Company from Merry and Townsend. Id. at ¶¶ 9-10.

On appeal, the Sixth District Court of Appeals affirmed in part and remanded in part the

trial court's decision. The Sixth District reversed certain conclusions of law that are not relevant

to Relators' claims in this mandamus petition. More importarntly, the appellate court affirmed

the conclusion that the railroad lease was limited to only the Merry and Townsend Tracts. Id. at

¶ 10. On remand, the trial court reiterated that the scope of the leased property was limited to the

Merry and Townsend Tracts. Id. at ¶¶ 11-12.

On a second appeal to the Sixth District Court of appeals, the landowners argued that the

trial court should have identified more specific boundaries to the Merry and Townsend Tracts.

The Sixth District, in the Key Trust II opinion, decided that the trial court's judgment entry was

consistent with Key Trust I and sufficient in that it limited the scope of the Railroad Lease to the

Merry and Townsend Tracts. See id. at ¶ 13.

3. The Coles Decision

In 2006, a group of landowners who were named defendants in the Key Trust Litigation

(the "Coles relators"), but not including Relators here, brought an action in this Court for a Writ

of Mandamus compelling the respondents, who are also the Respondents in this action, to

conunence an appropriation proceeding to compensate the Coles relators for the taking of their

property. The Court granted an altemative writ on the appropriation claim, and the parties

presented evidence and briefs on the appropriation claim. This Court took judicial notice of the
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filings in the Key Trust Litigation. Coles, 2007-Ohio-6057, ¶ 20. The dispositive issue before

this Court conceined the "Res Judicata Effect of Key Trust Litigation." Id. at ¶¶ 33, 49. This

Court applied principles of res judicata to reach the conclusion that the Key Trust Litigation

"conclusively determined that the property subject to [MetroParks'] interests under the railroad

lease lay within the boundaries of the Merry and Townsend parcels." Coles, 2007-Ohio-6057, at

¶ 48. Likewise, this Court applied the principles of res judicata and held that the Key Trust

Litigation conclusively established that the Metroparks did not own a fee interest in any of the

canal corridor at issue in Key Trust. Id. at ¶ 55.

R. The Relators' Property is Outside the Scope of the Railroad Lease, as
Adiudicated in Key Trust and Coles

Like the Coles relators, Relators are among the thirty-two landowners named as

defendants in the Key Trust Litigation, all of whom have a deed from either Buffalo. Prairie or

Key Trust. Like the Coles relators, Relators own property lying outside of the Merry and

Townsend Tracts, and thus, unencumbered by the Railroad Lease.

Relators are not seeking to relitigate the issues in Key Trust or in Coles. Rather, they are

seeking to protect their property rights as recognized by courts of every level within the State of

Ohio, including this Supreme Court of Ohio.

C. MetroParks' WiIlful Refusal to Abide by Key Trust and Coles, and Failure to
Compensate Relators for the Property Taken

Notwithstanding the Key Trust and Coles decisions, MetroParks and its agents and

employees have continued to deprive the Relators of their constitutional right to just

compensation. They do so despite acknowledging that the Relators own property that does not

fall within the Merry and Townsend Tracts. However, MetroParks takes the remarkable position

that, despite the Key Trust and Coles decisions and the fact that the Relators own property not
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within the Merry and Townsend Tracts, the Relators are not entitled to a single dollar of

compensation.

MetroParks' position is not surprising considering its willingness to blatantly disregard

this Court's Writ in the Coles mandamus action and this Court's order that MetroParks

appropriate the Coles relators' property it took more than nine years ago. To date, despite the

fact that it was ordered over one year ago by this Court to do so, MetroParks has still not

instituted an appropriation proceeding against any of the Coles relators.

ARGUMENT

Relators are entitled to a Writ of Mandamus requiring MetroParks to commence

appropriation proceedings in order to determine just compensation to Relators for the Property

taken. A Writ of Mandamus is the only appropriate remedy under Ohio law to compel

MetroParks to perform its statutory and constitutional duties.

Principles of res judicata require the issuance of a Writ of Mandamus ordering

MetroParks to initiate appropriation proceedings as to all Relators. The Key Trust litigation

established that the Railroad Lease is limited to the Merry and Townsend Tracts and that the

MetroParks lacks any fee interest in the Relators' Property, as this Court recognized in the Coles

mandamus action. The Relators own property not within the Merry and Townsend Tracts. As

recognized by this Court in the Coles decision, the Key Trust decisions are res judicata. Since

Relators own property not in the Merry and Townsend Tracts, MetroParks condemned their

property more than nine years ago. Consequently, MetroParks must now initiate appropriation

proceedings to provide just compensation to the Relators as mandated by the United States and

Ohio Constitutions.



In addition, since the MetroParks has shown a blatant disregard for this Court's Writ in

Coles, the Relators ask that this Court's Writ order MetroParks to initiate appropriation

proceedings within sixty (60) days from the issuance of the Writ and to specifically inform the

Conunissioners and offfcers of MetroParks that their failure to comply with the Writ shall subject

them to criminal contempt.

To the extent that there are contested facts concerning the scope of the Merry and

Townsend Tracts as against Relators' Property, the Court should issue an Alternative Writ

setting the matter for the submission of evidence and briefs pursuant to S. Ct. Prac. R. X, Section

6 on the very limited issue of whether any of the Relators' Property falls within either the Merry

or the Townsend Tracts.

A. MetroParks has a Clear Duty to Comn►ence Appropriation Proceedings to
Compensate Relators for the Property Taken to Construct the Recreational
Trail

The federal and Ohio Constitutions prolribit the taking of private property for public use

without just compensation. See U.S. Const., Amend V. and Amend. XIV; Ohio Const., Art. I,

Section 19. Physical occupation of land by state agencies or public use constitutes a taking of

property for which compensation must be provided. See State ex rel. Elsass v. Shelby City, Bd.

of Comm'rs (2001), 92 Ohio St.3d 529.

The construction of a recreational trail over property owned by Relators constitutes a

physical invasion of their property and a taking of private property for public use. See Coles,

2007-Ohio-6057, at ¶ 22 ("This case involves a classic appropriation claim alleging an actual

physical taking of relators' real property."). See also Masley v. Lorain (1976), 48 Ohio St. 2d

334, 336:

Any direct encroachment upon land, which subjects it to a public
use that excludes or restricts the dominion and control of the owner
over it, is a "taking" in the constitutional sense.
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The Ohio Revised Code requires public officials to bring an appropriation action prior to

taking any private property. See R.C. §§ 163.01-163.62. MetroParks has not complied with its

statutory duty, because it has seized and occupied Relators' Property without just compensation.

B. A Writ of Mandamus is Appropriate to Require MetroParks to Commence
Appropriation Proceedina;s

The Writ of Mandamus is available in Ohio to compel public officials to perform an

action which the law specifically requires as a duty resulting from the public office. R.C.

§ 2737.01. Ohio law does not permit a direct "inverse condemnation" action by a landowner to

obtain compensation for the taking of his or her property; therefore, a property owner's remedy

for an unconstitutional taking of his or her property is to petition for a writ of mandamus to

compel the public officials to connnence appropriation proceedings. This Court in Coles

recognized, not only that mandamus is the appropriate action to compel public officials to

determine and pay just compensation for the taking of private property, but also that mandamus

is the appropriate action to remedy this particular taking by Erie MetroParks. See Coles, 2007

Ohio-6057, at ¶ 21 ("Mandamus is the appropriate action to compel public authorities to institute

appropriation proceedings where an involuntary taking of private property is alleged.") (internal

quotations and citations omitted).

C. Relators Have a Clear Legal RiQht to Mandamus Relief

As this Court held in Coles, the courts in the Key Trust Litigation limited the scope of the

Railroad Lease to the land within the Merry and Townsend Tracts. Relators are not seeking to

overtum or undermine or relitigate that judgment, but instead simply to vindicate the Relators'

rights established by it. The Merry and Townsend deeds are a matter of record, as are the

Relators' deeds with Buffalo Prairie or Key Trust. Just as with the Coles relators, these

documents conclusively establish that Relators own property not within the Merry and Townsend
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Tracts. These documents can be laid against each other to determine precisely what property of

Relators has been taken by Respondents for the recreational trail which currently occupies land

outside the scope of the Railroad Lease as determined in the Key Trust and Coles decisions.

Because Relators own property beyond the boundaries of the Merry and Townsend

Tracts, which has been seized and occupied by MetroParks for the recreational trail, Relators

have an absolute right to just compensarion under the United States and Ohio Constitutions, and

MetroParks has an undeniable statutory duty to cominence appropriation proceedings to provide

such compensation.

D. Res Judicata Bars Respondents from Challenging the Decision in gey Trust
that the MetroParks' Ownership Interest in the Property in Ouestion was
Limited to the Merry and Townsend Tracts and that It Had to Pay Just
Compensation forAll Land ItApurouriated Outside Those Two Tracts

Under the principle of res judicata, "a valid final judgment rendered upon the merits bars

all subsequent actions based upon any claim arising out of the transaction or occurrence that was

the subject matter of the previous action." See Coles, 2007-Ohio-6057, at ¶ 35. In this case,

Relators, who obtained title to their Property through the exact same process as the Coles relators

and who achieved the same beneficial determination of their property rights in the Key Trust

Litigation, are entitled to the same outcome of their claims as was the result in the Coles

mandamus action.

Like the relators in Coles, the Relators here were defendants in the Key Trust Litigation,

asserting ownership to property upon which MetroParks built a recreational trail. In addition,

like the majority of the Coles relators, eleven of the twelve Relators herein obtained their interest

in their Property from Buffalo Prairie, Ltd., a corporation organized to convey portions of the

Key Trust land by quitclaim deed to adjacent property owners. And like Coles relators Edwin

Coles and Buffalo Prairie, Ltd., Relators Richard Rinella and Carol Rinella received their interest



in their Property directly from Key Trust. Finally, the Relators' property at issue in Key Trust is

the same property about which it petitions this Court to order MetroParks to initiate

appropriation proceedings.

Accordingly, no question exists that as a matter of clear application of the principles of

res judicata, the Relators are entitled to just compensation from MetroParks for the appropriation

of their Property. The outcome of this mandamus proceeding should be the same as the outcome

of the Coles proceeding: this Court must issue a Writ of Mandamus compelling Respondents to

commence appropriation proceedings to pay just compensation to Relators for the

unconstitational taking of their property.

Because of the Respondents' blatant disregard for this Court's Writ in Coles, the Relators

respectfully request that this Court's Writ require MetroParks to initiate appropriation

proceedings as to all Relators within sixty (60) days of the issuance of the Writ. In addition, the

Relators respectfully request that the Writ inform the MetroParks' Commissioners and officers

that their failure to comply with the Writ shall subject them to criminal contempt. Since, to date,

MetroParks has not obeyed this Court's Writ in Coles, these additional steps are necessary to

prevent continued denial of the Relators' constitutional right to just compensation.

E. To the Extent There are Disputed Facts Regarding the Scope of the Merry
and Townsend Tracts as Related to the Relators' Property, the Court Should
Issue an Alternative Writ of Mandamus

Relators' entitlement to a Writ of Mandamus is clear based on their deeds, the Key Trust

judgments and this Court's decision in Coles, which limited the MetroParks' ownership interest

to canal corridor within the Merry and Townsend Tracts. Pursuant to these decisions,

MetroParks is precluded from asserting that the scope of their ownership interest extends beyond

the metes and bounds of the Merry and Townsend Tracts. However, to the extent that

MetroParks asserts that the Merry and Townsend Tracts cover property claimed by Relators, and
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the Court is unable to resolve that dispute from the face of the deeds themselves, the contested

facts concerning the scope of the Merry and Townsend Tracts should be decided by issuing an

alternative writ of mandamus.

As relevant here, S. Ct. Prac. R. X, Section 6, provides:

When an alternative writ is issued, the Supreme Court will issue a
schedule for the presentation of evidence and the filing and service
of briefs or other pleadings.

The Court has issued alternative writs for the submission of evidence and briefs in proceedings

when there is a disputed question of fact whether a taking has occurred.

CONCLUSION

For the foregoing reasons, the Court should issue a Writ of Mandamus to Respondents,

requiring the Respondents to initiate appropriation proceedings as to all Relators within sixty

(60) days of the issuance of the Writ.

Dated: January 5, 2009

Bruce L. Ingram (0018008;
(Counsel of Record)
Joseph R. Miller (0068463)
Thomas H. Fusonie (0074201)
Anne Ralph (0078277)
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street
P.O. Box 1008
Columbus, OH 43216-1008
Tel: 614.464.6480
Fax: 614.719.4775
blingramAvorys.com
jrmiller(aworvs.com
thfusonie(crvorys.com
aralphna,vorys.com

Attorneys for Relators

11
01/0512009 Columbus 10526944.V3



APPENDIX OF EXHIBITS TO RELATORS' MEMORANDUM.IN SUPPORT OF
THEIR COMPLAINT FOR WRIT OF MANDAMUS

Relators' Exhibit Number Description of Exhibit
A(A-1 through A-12) Deeds between Relators and

Buffalo Prairie, Ltd. or Key Trust Com any
B Decision in State ex rel. Coles v. Granville

(2007), 116 Ohio St.3d 231, 2007-Ohio-6057
C Decision and Judgment Entry in Board ofPark

Commissioners, Erie MetroParks v. Key Trust
Co. of Ohio, et al. (6a' Dist. 2001), 2001-Ohio-
2888

D Decision and Judgment Entry in Board of Park
Commissioners, Erie MetroParks v. Key Trust
Co. of Ohio, et al. (6th Dist. 2002), 2002-Ohio-
4827

E Deed from Ebeneser Merry to Milan Canal
Company (Dated April 21, 1838)

F Deed from Kneeland Townsend to Milan
Canal Com an (Dated October 29, 1832

G Deed from Key Trust Company of Ohio,
National Association, as Trustee of the Verna
Lockwood Williams Trusts to Buffalo Prairie

(Dated April 11,.2000

01104/2009 Columbus 10547905
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Quit-Claim Deed
ENO9Y ALL MEN BY THESE PRESENTS THAT Buffalo Prairle; Ltd.,

the Grantor, claiming tSt1e by or t.hroughlnstntment recorded in Vohmte
;fp/2oaeoS PesOe Erie County Recorder's Office, for valuable

consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its fuR satisfaction of Rita M. Beverick, the Grantee,
whose tax mailing address will be 10619 River Road, Huron, Ohio 44839 does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantee, her heirs and assigns, all right, title and interest as said
Grantor hag in and to the following described premises, situated in the Township of
Milan, County of Erie, and State of Ohio:

See F.xhibit "A", attached hereto and made a part hereof.

By:,
Lisa A.

By:.

ldaAb ((_TohAMar,/ Edwin M.. Coles, S"tary

Permanent Parcel No(s):

So long as, until, and upon express condition that said property not be
sold, transferred, or otherwise conveyed to Erie Metroparks, its successors
and assigns. Orantee covenants and agrees that this express condition runs
with the land, otherwise to revert to grantor, its successors and assigns.

EXCEPT: Zoning ordinances, easements, reservations, conditions and.
restrictions of reaord, if any, and reat estate taxes and assessinents; general
and spebial, which are a lien at the time of transfer, which Grantee
assumes and agrees tQ pay.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereunto belonging, unto the said Grantee, and her separate heirs and assigns forever, so
long as said condition and reversion as set forth herein do not occur.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the ?d
day of 1,FiP/ c-- , 2000.

SIGNED AND ACKNOWLEDGED BUFFALO PRAIRIE, LTD.
IN THE PRESENCE OF:

STATE OF OHIO
) ss.

,SRIECOUNT1f
//a,ea^

BEFORE ME, a Notary Public in and for said County and State,:'
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio Gmited liability company. ',

EyXHIBIT FREEMAN, LAYCOCK SS MCDANIEL

Arronrvevs AT ls.w

BA EATf MIVN 6TACaT

Norswnuc.ONm+aenT MICROFILP/IEP'^



IN TF.STIMONY WHEREOF, I have hereuuto set my hand and official seal at
Sandusky, Olrio the I6 dayof 2000. ''..-

;
W",

PUgLTC /z-,

This Instrument Prepared By:
Jeftrey P. Layooek, Esq.
FREEMAN, LAYCOCK & MCDANIEL
54 East Main Street
Norwalk, Ohio 44857

DAVID W. MO
n`OTARY YUBLIC, STATI.gtDF
My Commisslon &ptres SepL 1t

e RAgSFER NOT NECESSARY

^,,:-e zy, ^oso

TMet^l^h%nan«amfmd
miemegalM Io em^Pned w3tb
cectidu 3I0=end 322.02 of drc

FE6:s I -̂-
7;>Dlms.r
naTaarlSFlc:s .ao

IlIDE71iAMMOND
E&C,MAuditm

by

RH 2O00051BEUHTY OHIO REPCag®EE of 3
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APPROYED as per Erie Connty Reqolremeotl
And Seetlooe 4733-37 thru 4733.3747 ofthe.Ob:
Ad,nWnnstrve CodqpgIINo kYeld V°rffiat[oaO

Parcel 4
Rita Beverick

..-J

Ck1

Being situated in the State of Ohio, County pA-# E^F^Tqwnship,-4,,
Section 2, Abbott Tract and being moredefin7igtel^+-+h=^ as S
follows:

Cocmuencing at theintersection of.the centerline of -RiverRoad with
theSouth litte ofthe Abbott.Tract; Thence.North 47°43113" East
along the centerline of River Road a distance of 244.52,feet to a
pbint; Thence North 52°25'130 East continuing along the centerline
of River Road a distance of 295:4B feet to the southeasterly corner_
of a parcel owaedby Edivin & Lisa Coles (DV 519 '8G 775); Thence.
northerly along the easterly line of Coles by the following courses
anddistances: North36?13'47" West, 313.83 feet; Thence North 020
00'i3" East, 340.00 feet; ThenceNorth.B7°59'47" West, 200.00-feet;
Thence North 49°59'47" frTest,.52.33 feet to a point on the easterly
line of the Old Milan Canal, said point being the point of beginning;

(1) Thence North 49°59'47" West continuing along the easterly line
of Coles a:distance of 150.08 feet to a point on the westerly line

'of the Old Milan Canal;_

.(2) Thence northerly alongsaid westerly line, aloing an arc of :.
. a ctizve tothe.right, )faving a radiius of 1004.93 feet; a delta of
23°32159°, a chord bearing North50°00'54" East,.a chord distance
of 410:15 feet, an arc -lengthof 413.05 feet to apoint; '

(3) Thence North 61°47!24• East continuing alocig eaid westerly
line,a distance.of 121.10 feet to apoint• on the westerly line of
aParcel owned by Dale Hohler 9DV570P6 571);
. r - . . . . .

(4) ' Thence South.02"00'13" West along the westerly line of Hohler
a distance of 173:58 feet to a point on the easterly line of the
Old MilanCanalJ .. '

(5) Thence South61°47'24"th*est along said easterly line a distance
of 33.75 feet to a point; ' . .

(6)., Thence southerly continuing along said easterly line, along
an ara of a curve to the,left, having a radius of 854.93-feet, a
delta of-23°51'33",'a chord bearing Sout,h49°51'37" West, a chord
distance of 353.45 feet, an arc length of 35G.01 feet tothe
point of beginning,containing 1.5908 acre, more or less, but being
subject toall legal highways, easements and restrictions of record.

The above description was prepared by Daniel E. Hartung:Jr.,
Professional surveyorNo.5667 ia.January 2000, taken fromexisting
deed records and track right-of-wap maps and does not indicate an
actual survey made by me.. The bearings were assumed only for the.
purpose of i%44sarl,DX aiigles.y

tS
OF OO,

DANIEL

FIAATUNG JFi ;O°-, .
5-566T

. 'o;^Pi•'•..C^^ST;E^•+yJ r .

4 Lh?m^o^`,o

Daniel E. arttingJr., P ,

4,"Aeeoracy muda -

- RH 2Og005182UNTY*eHIe RECaRDEB of.3
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Quit-Claim Deed
KNOW ALL MEN DY TE3ESE PFtESENTS THAT Buffato Preirie, Ltd.,

the Grantor, C1aimSng title by or t.hrough insttlttnent recorded fi117olume
A(2aoonsi ;??eQe . Erie Cou,nty Recorder's Office, for valuable

consideration therounto given, and for Lhe sam of Ten end 00/100 Dollars
($:10.00) received to itsfull s8tisfaction ofPsCricia A.Gharvi)le, Trustee U/A
PatHciaA. charville, dated September 28; 1994 a"s to an.undividod 'A
interest and Patriaia A. Charvllle; Mark R.: CtlarvUle snd David A. Cheiiittlu
as,StitcpessorTnistees U/A Leori R, t:harville tlated September 28,1994 es to
an undivided Vlkintarest, t:he Z:san#esa, wtiose tax inailin>^ 2ddresswip be
1181fiRiverROad Mt1an Obio'44'839does:.

GIVE, GRi1N1`; BAR('.A1N;REMISE, RELEASE AND FOREVER Q11IT-
CLAIM unto the saidO^antces, tlieir, guocesgors.and assiens, all right, title and intere,vt as
said:0iantor'hag in aud'fo the following dosoiibed prcmises, situated in tlte Towaship of
Milan, County of Eri.e, and State of Ohio:

See Exhibit "A , attached hereto and mnde a parthereof.

PernianentPareel No(s):

8a>long as; until; and up.onexpress conditioti that i:aidprcpe.rty not
be.soldl transfcrrcd; on otherwise conveyed to Lrie•lvfdtrAlrarks, its
succossors aiid-assigns. Gcahtees covenant atid^ec that this exprgss
condition.tuns wiYh the'laad; otherwise ti^reVert to gisutoi; its surce'ssors
and assigns.

TrXCEP'f': ,Zoning ordiaanees, eaeetnents; Yeservations, conditions
and restrie£ions of reoord, if asry,aind real estak laxes and assessritents,
,getrerol and special whiei are a lien at.tnq time of transfer, wluch
Giari"tees 2i iuiic and agiee to;pay, w Tofig ac said coniiion andr.oversion
as sei fortfi terein: do Itotmur.

TUHA'V.E AND% Tx0:961:Dth9 abovespre3nieea..with-ttie apputtonances
Itheiocvito belonging, unto the said Orantees; and their s eparate heiro and
ansigiis forever.

.-IN NESSWHEREOF,tlieGrantorliashereuutb•set:itsliandthe
day of

.
o ^ 2000.

SIGNED AND ACKNOWLEDGED BUPFALO pRA1RIE, LTD.

02!14.fi^e C/t !/<Z t:.^ - - - Hy:

^^<ras^F._ ' ,cs' ^ By"=

STATE Ot OHIO

IIV TABPRESENC_lE,O

) as.
ERIE COUNTY

BEFORE ME, a Notary Public in und'for said County and Staig,
personally appeared the above-named Lisa A. Coles; Etesident,.and Edwin M. Coles,
Secretary, on behalf of Buffnlo Prairie,T.td., an Ohio limited iiability vmpaqy..

FRePd,+Ad, rravCOCt(:& MCDJiiJ1E1...

/ATTORNENSsTLn W

6i.R.sYT•/w., F+a'^ar.

NGRW%WK.OIt10' ^u6fi'^ MICROFILMED



TN TESTIMONY WH.FRhOF, I
Saudusky, Ohio the djg^ day of

^/y.lLG.Ni^c

This Instrument Prepared By:
JeWey P. Layoock, Esq.
FREEMAN, I.AYCOCK & MCDANIEL
54 EestMainStreet
Norwalk, Ohio44857

e hereunto sct.my hand and official seal at
2000.

NOTi1RY PU$IdC
. ROBiN L D. HICKOW

NOTM1f IRi&l;l¢; sTATE OF OHIo
My Commisshn DOetiWi 17,2001

7hk':.^ ^tµthcnrycnniupt^
pwitfid A.W0! h$ uwnlvM wiM

'.RSaort3in-zni nm iiZm ^rjM1e
hcaladiG.4
FEGsS.s21.'{'^. .

RXF/.91T.F
lET TItliMSFY;It;S.^ /D

7tIDET.HAMMONf)
Dt<amny Aaim

%AM3f".kYl PIOT NEUES3JERY

a

^ ^'7^'^iiTida•^ ^

,ER2E CUUNTYUAkU RECOgpER
qN ^.^"'OW3FSi79 ' Frage 2 af 4



4194994697

Patrioia ChB.rvi].le

EXHIBI7

Being situated in the State of Ohio, County of Erie, Milan Townehip,
Seetion 2, Ward Tract and K. Townsend Tract and being more definitely

described as follows:

Commencing at the inteicsection of the center74:ne of tb:e NYC & ST.LOUIS
itailroad with the centeriine of the Wheeling & La.ke Psr3_e Railroad;

(l) Thence Noxth 89°W20" East along the centerline of the NYC & 8T.

Louis Railrodd a dxstaince of 135.63 feet, co a point on the easterly

line of the ;Old Milan Canal;

(s) 'rhence South 42°1Vz0." West.a]:ong ths ;easteriy ]:ine.of the Old
Milan Canal a diStaxice of 1203.7.9 feet to a poxrit.;

(3)% Thence sontherly colit,3nuing aiong said easterly line, along an
ar'c of.a curve to the riglit, having a radikis of;20.09.87 feet, a delta
of 096 05'0011, a chordbeara;ng Scuth 460,42'50" West, a chord distanc.e
of 318:#0 .feet, an arc length of.31$.63 feet to a polnt;

(4) T'hence._South.5:1°3:6'02" West conCinuirig along sald easterly lirie
a distance of 17$.,24: feet tq a point;

(5) Thence southerZ}i cont^.nv[a.ng along said easterly J;ine, aloiig an
arc of,,.a .curve to tlie ]:eft> having a radzws of 1:332,.a0 feet., a de];ta
nf 13°39^60?', a qYiord bearii3g' Sduth 44°26132" taest, a ohorci EY:istance
Of 315:68 f'eet, asi <3rc 1enqth of 317.43 feet to a pOint;

(6) Thence Sout4:.37°37'02" West continuing along said easterly li.ne
a distance of 148.22 feet to a pqXiit;

(.9) Thence southe"y continuing along sai.d easterly 7.ine, along an
,arc of a curve, t.o the right, -hav3.rig :a radius of 391:9.73 feet, a. delta
of Q2°34'.'42", a choxc^ k^e^ring SautTi 38°54123" ia'e'st; a ch:ord distaxice
oE 17637 feet, an are ].ength of 1.76. 38 f0'e:t to a poiizt on the North
3sne of a pareel owiie'cl 'by xoward & Sandr.a. L`el^sY {:Tjv !^37 PG 61) ;

(8) Theiice North 53°03'58." West a]:ong trie North Zine of Lelaex a
distance of 150..25 feet to a point on the ive.sterly line of the O1d.
Milan Canal;

(9) Thence noz^therly along the westerly line of the Old Milan CanaJ.:;
a7ong an arc of.a curve to the left, having a radius o:f 3769.73 feet,
a del.ta o£ 02942i2911, a chord bearing North 38°58'i7" East, a chord
die,tclYice of 9:78.,16 feet, an axC length of 178:;18 feet to a point;

(z0.) Then:ce Narth 37137102!' East cointinuing along said westerxy lilie
a distance of 14`8,22 feet to a,poilit;

(1-1) Tkience northerly continui;ng.albng said westerly line, along an
arc ot: a curve to the right, having a radiiis of 198.2.40 feet, a deita
of 13°39100', a chordbearing North 44°26!32" East, a chord distance
oE 352.33 feet, an arc length of 353.16 feet to apoa.nt;

T0:161471948aG p 2-4

A
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(12) Thence North 51°16102".East continuing along said westerly line
a distance of 178.24 feet to a point;

(13) Thence northerly continuing along sAid westexYyline,. along an
arc of a Gurve to.tne left,.having a radi.us. of 1859.87 feet,.a delta
of 0'9°05'00.', a chord.bearing North 46°42'S0° East, a chord distance
of 294.54 feet, an aicc length of 294.85 fee`t to a point;

(14). Thence.North.42°10'20" East continuing along said westerly 1ine.
a distance of 1066;34 feet to a point ori the r-entexl.ine of the NYC &
ST. Louis Railroad;

(15:) 7'hence North B90491_20" F3ast along said cen.teriine a distance of.
67.8;2 fee:t, to the potnt af begi•nning, Coritai?ia.rig 7.0t59, acres, .Irrore.
nr less, o£ which 6 957:7 acre9 aiEe.in the Ward ^'ract arid. 0 s;99? a.ere
is, in the x xovi,risen.tl. T^ac^t bu.t beirig subj:eCt to all ]:ega7. highways;
eaaeineni;e and restrict::i.ans of record..

The aYio•re. de3cription was:prepared by Danie7. E. Hartung Jr., Prof..
Surveyor No. 5667 in January2000; taken from existing deed records
aad track mapsand does not indicate an actuaT survey mada.by me.
The Yiea.rings wete ass.umed.only for the purpose of i.ndicating an'gSes.

APFRpVED uy pcr.ri° Lnuoty itec(piieMeqfa
pnd Secttons 4733-37 thra 4733•31-47 of tho Obio
pdminiytrrd4e:Cada^j;No I+4eld VarLCt¢Ations
or Accurac9 msde.

ErSe CunnCyEn>^nOeC

llOfei:
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Quit-Claim Deed
KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,

the Grantor; claiming title by or through instrument recorded in Volume
,s(,?0d00S/ Pffje , Erie County Recorder's Office, for valuable

consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its full satisfaction of Douglas Hildebrand, the Grantee,
whose tax mailing address vviIl be 1610 Campbell St., Sandusky Obio 44870
does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantee, his heirs and assigns, all right, title and interest as said
Grantor has in and to the followingdescribed premises, situated in the Township of
Milan, County of Erie, and State of Ohio:

P.ennanent Parcel No(s):

So long as, until, and upon express condition that said property not be
sold, transferred, or otherwise conveyed to Erie Metroparks, its successors
and assigns: Grantee covenants and agrees that this express condition runs
with the land, otherwise to revert to grantor, its successors and assigns.

EXCEPT: Zoning ordinances, easements, reservations; conditions and
restrictions of record, if any, and real estate taxes and assessments, general
and special, which are a lien at the time of transfer, which Grantee.
assumes and agrees to pay.

TO HAVE AND TO HOLD the above premises, with the appurtehances
thereunto belonging, unto the said Grantee, and his separate heirs and assigns fo^ever, so
long as said condition and reversion as set forth herein do not occur..

IN WITNESS WIIEREOF, the Grantor has hereunto set its hand the ^.6
day of /7^161 c-.- , 2000.

SIGNED AND ACKNOWLEDGED
IN THE PRESENCE OF:

STATE OF OHIO
) ss.

BUFFALO PRAIRIE, LTD.

BEFORE ME, a Notary Public in and for said Cotmty and State,
personally appeared the above-named Lisa A. Coles, President, andEdwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio limited liability company.

FREEMAN. L-AYCOCK Ht MCDANIEL

TTORNEYSA LAT W a+ ^^fn

94EtisTMw,N5TRE6T r,^`CRa^'(t,^t^IED

NORWALK.OH,O4465T ^ ,,, _
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IN'FESTIMONY WHEREOF, I have hereunto set my hand aad official seal at
Sandusky, Ohiothe2,t day of fAf'P.i^ ,2000.

This InstrumentPrepared By:
Jeffrey P. Laycock, Esq.
FREEMAN, LAYCOCK & MCDANIEL
54 East Main Street
Norwalk, Ohio 44857

RN 200005189UNTY OHTD REPageE2 of 3



Doug Hildebrand

Being situated in the State of Ohio, County of Erie, Milan Township, Section No. 2,
Ward Tract and being more definitely described as follows:

Commencing at the intersection of the centerline of Mason Road with the centerline of
the Wheeling & Lake Erie Railroad;

(1) Thence South 48°40' 10" East along the centerline of Mason Road a distance of
100.01 feet to a. point on the easterly line of the Old Milan Canal;

(2) Thence South 42°10'20" West along the easterly line of the Old Milan Canal a
distance of 810.12 feet to the eenterline of the New York Central & St. Louis
Railroad;

(3) Thence South 89°40'20" West along said centerline a distance of203.46. feet to
a point on the vvesterly line of the Old Milan Canal;

(4) Thence North 42°10'20" East continuing along said westerly line a distance of,
945.37 feet to a point on the centerline of Mason Road;

(5) Thence South 48°40' 10" East along said centerline a distance of 50.01 feet to the
point of beginning, containing 3.0226 acres, more or less, but being subject.to all legal
highways, easements and restrictions of record.

The above description was pr.epared by Daniel E. Hartung Jr., Professional Surveyor
No. 5667 in January 2000, taken from existing deed records and track right-of-way
maps and doi;s not indicate an actual survey made by me. The bearings were assumed
only for the purpose of indicating angles.

APPROVED as per Erie County Requirements 'gAjttnuuuq'
A.tid Sections 4733-37 thtv 4733-37-07 of the Ohlo J,`^
Administrative Code o•, No Field Verifications ` c^^P ....... yj0 ^•>

rAccnracymade. IDANIEI.

Erle Connty Engineer O
Date: } `

: _ -E.
`^; HARTUNO,JR.:p'
O S-8667 1^

9EolSSO`44 J2 ^
y ^•. . •g ^^

ERIE COUNTY OHIO..RECORDER
RN 200005180 Page 3 of 3
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Quit-Claim Deed
KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prefrie, Ltd.,

the Grantor, claiming title by or through instrument recorded in VolunTe
R^f qaeoOSlq.; , Pege . Erie County Becordez's Offrce; for valuable

consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) recsived to its full satisfaction of Dale A. Hobler and EUen H. H.ohler,
husband and wife, the Grantees, whose tax mailing address will be 10607
River Road, Huron, Ohio 44839, does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto lir said Grantees, their heirs and assigns, all rigltt, title and interest as said
Grantor has in and to the following described premises, situated in the Township of
Milan, County of Erie, and State of Ohio:

See Exhibit "A", attached heieto and made a part hereof.

Perrnanent Parcel No(s):

So long as, until, and upon express condition that said property not
be sold, transfarred, or otherwise conveyed to Erk Metroparks, its
successors and assigns. Grantees covenant and agree that this express
condition runs with the land, otherwise to revert to grantor, its successors
and assigns.

EXCEPT: Zoning ordinances, easements, reservations, conditions
and restrictions of record, if any, and real estate taxes and assessments,
general and apecial, which are a lien at the time of transfer, which '
Grantees assume and agree to pay, so long as said condition and reversion
as set forth herein do not occur.

TO HAVE AND TO HOI.D the above premises, with the appurtenances
thereunto belonging, unto the said Grantees, and their separate heirs and
assigns forever.

IN WITNESS Of1HSREOF, the Grantor has hereunto set its hand the
.24 day of 2000.

SIGNED AND ACKNOWLEDGED
IN THE PRESENCE OF:

STATE OF OHIO

.ERtE'COUNTY
//a.eo.l

ss.

BUFFALO PRAIRIE, LTD.

By:
Lisa A. Coles

RH fl0^R&HUHTY OHIO RECUREER eI
Johm W..Schaeffer -

56TLF Da^eG04%27/200,9i1^; Time 101

BEFORE ME, a Notary Public in and for said County ahd State;.
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio limited liabilitycompany. .

FREEMAN. LAYCOCK & MCDANIEL

a;u:; ^"^ ►LMEDMICRO^
NORWAI.1(. OM,O 49067

3

00



IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
Sandusky, Ohio the a7 6 day of 2000.

This Instrement Prepared By:
JefTreyP.Laycoolc,-Esq.
FREEMAN, LAYCOCK & MCDANIEL
54 East Main Street
Norwalk, Ohlo 44857

' " NSFER NOT NECESSARY
7yis wmeymice hai bcen a mdmd
mdae@ancur hes rnmvjxd wiu,
saewn 310-202 nnd 332.02 nrtbe
Rwised a^
FEE:S 0
E7ffMP7: S p /
H.P77NN9FFR:Sy ^^

JUpET.HAb1MOND
YikCowny Audimr

by

RH 2D0005163UNTY OHIO RECageE2.of 3



EXHIBIT

Parcel 5
Dale Hohler

Seingsi.tuated in the State of Ohio, County of Erie,. Milan Township,
Section 2; Abbott Tract and being more definitely described as
follows: W

Commencing at the intersection of the centerline of River Road with o
the South line of.the Abbott Tract; Thence North 47°43'131' East

?along the centerline of- River Road a distance of 244.52 feet to a
point; Thence North 52°25'130 East continuing along the centerline
of River Road a dietance of345.48 feet to the. southeasterly corner_
of a parcel owned byJames & Rita Beverick (DV 484 PG 704); Thence. ,
northerly along the easterly line of 8everick by the following W(
courses and distances: North 36°13'47" West, 295.31 feet; Thence ^i
North 02000'13" East, 609.05 feet to a point on the easterly line
of the Old Milan Canal, said point being the point of beginning;

(1) Thence North 02°00'13" East continuing along the easterly line
of Beverick a distance of 173.58feet to a point on the westerly
line of the Old Milan Canl;

(2) Thence North 61°47'24" East along said westerly line a distance
of 141.24 feet to a point on the westerly line of a parcel owned by
Russell & Mary Conway`(HV 135 PG 532);

(3) Thence South 11°47'13" West aloing the westerly line.of Conway
a distance of 132.95 feet to a point;

(4) Thence South 02°00'13"West continuingalong the said westerly
-line a distance of 55.72 feet to a point on the easterly line of
the Old Milan Canal;

(5) Thence South 61°47'24" West along said easterly line a distance
of 115.10'feet to the point of beginning, containing 0.4269 acre, more
orless, but being subject to all legal highways, easements and
restrictions of record.

I The above description was prepared by Daniel E.Hartung.Jr.,
Professional Surveyor No.- 5667 in January 2000 taken from existing
deed records and track right-of-way maps and'does not indi,oate an
actual survey made by me.. Thebearings were assumed only X9r the
purposeof indicating angles.

Danxel

APPROVED
as Per Erle Connty Reqatreo"3

And Sea6oas 473Y3T thra 4733.37-07 ott6e Oblo

Adminhtnth'e Code pg3Y.NoFleld Veri6elflona
medwnr Acwrso9

rtung Jr., P,

OF' OC .. ..,,^YjV
z zg^DAEIEL

i

HARTUNG,JR. Sp"
. O S-5667

^^6,/ST6Q`^?J2'

i
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Quit-Claim Deed ^Ir a

. n ,
^

KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd., ^ o
the Grantor, claiming title by or through instrtrment recorded in Volume

^P/32raaaS/ 3, Fmge , Erie County Recorder's Office, for valuable
consideration thereunto given, and f9r the sum of Ten and 00/100 Dollars
($10.00) received to its fuR satisfaction of Theresa R. Johnston,the Grantee,
whose tax mailing address will be 10501 River Road, Huron, Ohio 44839, does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantee, her heirs and assign.s, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Township of
Mi2an; County of Erie, and State.ofOhio:

See Exhibit "A", attached hereto and made a part hereof.

Permanent Parcel No(s):

So long as, until, and upon express condition that said property not be
sold, transferred, or otherwise conveyed to Erie Metroparks, its successors
and assigns. Grantee covenants and agrees that this express condition runs
with the land, otherwise to revert to grantor, its successors and assigns.

EXCEPT: Zoning ordinances, easements, reservations, conditions
and restrictions of recoid, if any, and real estate taxes and assessments,
generai and special, which are a lien at the time of transfer, which Grantee
assumes and agrees to pay.

TO HAVE AND TO HOLD the above prenvses, vaith the appurtenances
thereunto belonging, .unto the said Grantee, aiitl her isethig.ate heirs and
assigns forever, so long as said condition and reversion as set forth herein do
not occur.

fMVPiTbIEflS-WHEREO.B,ti]a0rarttorhashereunto set its hand the
,,2Z dayof 2000.

SIGNED AND ACKNOWLEDGED
IN TI1E+ PRESENCE OF:

BUFFALO PRAIRiE,LTD.

By:
v

gdch/tRp H. joh yA,3 Edwin M.. Coles, SecAetuy
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parc8l 8 rq ^^
Albert & Theresa Johnston

Erte^oo
t^ e^^Mi an Townshi^t'Dj^s-=-. Being situated in the State of Ohio, Count}pa4u hPrY ^1

Section 2, Abbott Tract and being more definit y escri e as
follows: .

Commencing at the intersection.of.the centerline of River Road with
the South line of the Abbott Tract; Thence North 47943113" East
along the centetline of River Road a distance of 244.52 feet to a
point; Thence North52°25`13" East continuing along the centerline
of River Road a distance of 528.67 feet toa point; Thence North 53°
46'13" East continuing alongthe centerline of.River Road a distance:
of 681.86.feet to the southeasterly corner of a parcel owned by
Alan &.Nancy Anderson (BV 439 PG 638); Thence northerly along
the easterly line of Anderson by the following courses and distances:
North 29°22'47" West, 293.10 feet; Thence Noxth 12°14'47" West,
416.81 feet to a point on the. easterly line of the Old Milan Canal,

said point being the pointof beginning;

(1) Thence North 12°14'47" West continuing alongthe easterly line
of Anderson a distance of 42.62 feet to a point;

(2) Thence North 05°39'47" West continuing along the easterly line
of Anderson a distance of 118.05 feet to a point on the westerly
line of the Old Milan Canal;

(3) Thence North 61°47'24" East along saidwesterly line a distance
of 216.34 feet to a point on the westerly line of a parcel owned by
Rivet Bend Development (DV.519 PG 775);

(4) Thence South 09035'47" Bast along the westerly line of River
Bend parcela distance of.117.98 feet to a point;

(5) Thence South 09°02'4711 East continuing along said westerly line
^-- a distance of 40.44 feetto a point on the easterly line of the Old

Milan Canal; . .

^. (6) Thence South 61°47'24" West along said right-of-way line a
distance of 222.40feet to the point of beginning, containing 0.7626
acre, more or less, but being subject to all,legal highways, easements
and restrictions of record.

Tphs-^above^desstiptio,n:.was prepared by Daniel E. Hartiung Jr.,
Professioaal.Surveyor No. 5667 inJaniuary 2000, taken fYom existing

.'F%eedt r^t^f^w^r?t^ck::rigd4t.. gf,:^,a+:,ay 7n^S:-and ^loe,s nat. indicate an
?a-^7^^-^ie.y%mader 11y sme. ^ker bparing[7„ x,eere assuiG.$. 'oixl.y foiz the

ERx^ COUHT:Y OHIO RECORDER
it^stu^Vk^{r^.^ : ' . - . RN fl^®60 186 Page 3 of 4

=q{ E. Iianiel B. Hartung Jr:
¢pr HARTUNfa,JH.:^`

. ^ O i 5=5687 . ?

.+`

, . 5`''4^^fA ,.'LAt`^^^•`^, _ .



And Sections 4733-37 thro 4733-37-07 of the Oblo
Administrattve Code onIV• No Field Verifications

ccuracy made.

Parcel 9
River Bend Development lAA>u.^

Erie County Engineer - ^ V
Being situated in the State of Ohio, CourtlW;of Erie. Milan To
Section 2, Abbott Tract and being more definitely described as
follows:

Commencing at the intersection of the centerline of River Road with
the South line of the Abbott Tract; Thence North 47°43'13" East
along the centerline of River Road a distance of 244.52 feet to a
point; Thence North 52°25'13" East continuing along the centerline
of River Road a distance of 528.67 feet to a point; Thence North 53°.
46'13" East continuing along the centerline of River Road a distance
of 741.86 feet to the southeasterly corner of a parcel owned by
Albert & Theresa Johnston (DV 491*PG 73; Thence northerly along
the easterly line of Johnston by the following courses and distances:
NQrth 29°22'47" West, 293.10 feet; Thenne-Narth 53046'13" East,
150.00 feet; Thence North 09°02'47" West, 393.23 feet to a point on
the easterly line of the Old Milan Canal,said point being the point
of beginning;

(1) Thence North 09°02'47" West contining along the easterly line
of Johnston, a distance of 40.44 feet to a point;

(2) Thence North 09°35'47" West continuingalong the easterly line
of Johnston a distance of 117.98 feet to a point on the westerly line
of the Old MilanCanal:

(3) Thence North 61°47'24'! East along said westerly line a distance of
162.68 feet to a point on the westerly line of a parcel
owned by Eliot F. Fischer & Kimberly Reid-Fiseher (BV 443 PG 23);

.(4) Thence South 09°35'47" East along the westerly line of Fischer
parcel a distance of 89.06 feet to a point;

(5) Thence South 02°31'13" West continuing along said westerly line
a distanceof7B.32 feetto a point on the easterly line of the old
Milan Canal;

(6) Thence South 61°47'24" West along said easterly line a distance
of 146.18 feet to the point-of beginning, containing 0,.5477 acre, more
or less, but being subject.to all legal highways, easements and
restrictions of record.

The ab.o.ve.description was preparedby Daniel E. Hartung Jr.,
,ProfessionalSurveyor No. 5667 in January 2000, taken,from existing
.deed recordand.traek right-of-waymaps and.does not indicate an
actual-survey made,by me..,T,^he bearings were assumed only for the
purpose. of ind£eaW^^ ỳTaalfftles ,

^pSg O

DANIEL_

^^:.HABTUNCa,JR.J^Y^^ IUIV^i
Daniel E. Hartung Jr. P^ , PS

,.
, .y^^. EKff18tT/t
, 'v A^ ^a^ ^o`AC LFcN

+q,,.,,:lP

STATE OF OH(Q )
) SS-

,gFttE COUNTY )

j^y,e-,r
BEFORE ME, a Notary Public in and for said County and State,

personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio limited liability company.

FREEMAN. LAVCOCK I'tt MCDANIEL

ATTORNEVS AT LAW

54 EA9I MNN 5(AE61'

NORWALK.OHIO44°5T
r r^

3



Exhibit A-6



(

Quit-Claim Deed
KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,

the Grantor; clainling title by or through inatrnment recorded in Volume
JQ^1/zpp°oS193.P^3e-- Erie County Recorder's Office, for valuable

consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its.full satisfaction of John F. Landoll and/or Virginia A.
Landoll UfA John F. Landoll aad/or Virginia A. Landoll, Co-Trustees Landoll
Family Revocable Living T.iustdated July 24, 1998, the Grantees, whose tax
mailing address vaill be 12515 River Road, Milan, Oltio 44846 does:

GIVE, GRANT, BARGAIN, i<EibIISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantees, their successors and assigns, all right, title and interest as
said Grantor has in and to the following described premises, situated in the Township of
Milan, County of Erie, and State of Ohio:

See Exhibit "A", attached hereto and made a part hereof.

Petmanent Parcel No(s):

So long as, until, and upon expxess condition that said property not
be sold, transferred, or otherwise conveyed to Erie Metroparks, its
successors and assigns. Grantees covenant and agree that this express
condition runs with the land, otherwise to revert to grantor, its successors
and assigns.

EXCEPT: Zoning ordinances, easements, reservations, conditions and
restrictions of record, if any, and real estate taxes and assessments, general
and special, which are a lien at the time of transfer, which Grantees :
assume and agree to pay.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereurno belonging, unto the said Grantees, and their successors and assigns forever, so
long as said condition and reversion as set forth herein do not occur.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the ^
day of 115^PRi a- , 2000.

SIGNED AND ACKNOWLEDGEI) BUFFALO PRAIRIE, LTD.
IN THE PRESENCE OF:

kictitartn 4ZoANSoh/

STATE OF OHIO
) ss.

„ ER(t COUNTY
^1^./.p^ .3

RH 200005176 Page 1 of
ERIE COUNTY OHIO RECORDER

John.W.. Schaeffer

TIFDDate604%27/2000 TS+ae 10:47^

BEFORE ME, a Notary Public in and for said County and State,
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio lintited liability company.

FREEMAN. LAVCOCK & MCDANIEL

ATTORNEYSAT LAW

54 R_AST M/VN STR96T

- NORWALK.0HIOi4597 MlCROs=It_Nt ^



IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
Sandusky, Ohio the 21 dayof 2000.

This Instrument Prepared By:
JeNreyV.;Laycopk•.Esq.
FREEMAN, LAYCOCK & MCDANIEL
54 East Main Street
Norvualk, Ohio 44857

r

NOTARY P LIC
DAVID W. MOFFI^

>rornl^cr tâe, s^-0^Ii^Iq'E! ;
My f:y4i^s^^P+^.xgurs SePt:^^17,'1AD.A) 1q V

Thix^uY^h az
-xO nnnalandQre@y,brA

:?1i`.N'SFE1, iVO7 NECESSFkpY

d7,1s^

as
.6. 310.202`.,Ompred viD'
RMUdCqd^ 2Z02of9ie

FEES ^Ft.^'0 _^

wa-mPSs
RE 7RqNgF'FR^-

]UDEI}L,},1Mpl,1D
F"eCaurtYAudiWr

6v

ERIE COUNTY OHIO RECORDER
RH 20000517b Page 2 of -3



Landoll Parcel

Being situated in the State of Oluo, County of Erie, lbfrlan Township, Section 1,
Sublot No. 10 and being more definitely described as follows:

Commencing at the intersection of the South line of Sublot 10, with the centerline of
the Wheeling & Lake Erie Railroad;

(1) Thence South 89°47'40" West along the North line of.a parcel owned by Warren
Jones (DV 308 PG 247), said line also being the South line of Sublot 10 a distance of

- 52.01 feet to a point on the westerly line of the Old Milan Canal;

(2) Thence North 15°47'40" East along the westerly line of sdid Canal a distance of
648.03 feet to a point on the South line of a parcel owned by Gerald & Robin Nickoli
(BV 153 PG 60);

(3) Thence North 88°15'00" East along the South line of said Nickoli parcel a distance
of 157.32 feet to a point on the easterly line of the Old Milan Canal;

(4) Thence South 15°47'40" West along said easterly line a distance of 652.44 feet. to
a point on the South line of Sublot 10;

(5) Thence South 89°47'40'° West along the South line of Sublot 10 a distance of
104.0j feet to the point of beginning, containing 2.2391 acres, more or less, but being
subject to all legal highways, easements and restrictions of record.

The above description was prepared by Daniel E. Hartung Jr., Professional Surveyor
No. 5667 in February 2000, taken from existing deed records and track right-of-way
maps and does not indicate an actual survey made by me. The bearings were assumed
only for the purpose of indicating angles.

:9PFROVEll as per Erie Counry Requirements
And Sections 4733-37 thru 4733-37-07 of the Ohio
Administrative Code onW. No Field VeriBcatlons

r Accuracy made.

Erie County Engineer
Date: _ ^^^(D^07
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Quit-Claim Deed

KNOW ALL MEN BY THES'E PRESENTS THAT Buffalo Prairie, Ltd.,
the Grantor, clairning title by or through instnunent recorded in Volume

7"aoa0Sla3, I^ , Erie County Recordet's Office, for valuable
consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its full satisfaction of Mfchael P. Meyer, the Grantee,
whose tax mailing address will be 10719 River Road, Huron, Ohio 44839 does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantee, his heirs and assigns, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Township of
Milan, County of Brie, and State of Ohio:

See Exhibit "A", attached hereto and made a part hereof.

So long as, until, and upon express condition that said property not be
sold, tranaferred, or otherwise conveyed to Erie Metroparks, its successors
and assigns. Grantee covenants and agrees that this express condition runs
with the land, otherwise to revert to grantor, its successors and assigns.

EXCEPT: Zoning ordinances, easements, reservations, conditions and
restrictions of record, if any, and real estate taxes and assessments, genetal
and special, which are a lien at the time of transfer, w'hich Grantee
assumes and agrees to pay.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereunto belonging, unto the said Grantee, and his separate heirs and assigns forever, so
long as said condition and reversion as set forthherein do not occur.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the .76
day of 2000.

SIGNED AND ACKNOWLEDGED BUFFALO PRAIRIE, LTD.
IN THE PRESENCE OF:

'' ^W' By:
LisaA.Col

BY:

STATE:OF OHIO
) ss..

,13RIE COUNTY ]

BEFORE ME, a Notary Public in and for said County 8nd State,
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Seerctaty, on behalf of Huffalo Prairie, Ltd., an Ohio limited liability company

FREEMAN. LAYCOCK & MCDANIEL

ATTORHE.YS AT LAW

54 EnsT M. 5'r^

NoRWALK.O,no 94957 M, 4CROF I DO E 11



IN TESTIMONY WfIEREOF, I have hereunto set my hand and official seal at
Sandusky, Ohio the .2t day of 12000.

This Instrument Prepared By:
Jeffrey P. Laycock, Esq.
FREEMAN, LAYCOCK & MCDANIEL
54 East Main Street
Nanvalk, Ohio 44857

DAVID W. MOFFIT :
NOTARY PUBLIC, STATE OF OflIO'j;
My Cemmission Expires SepL 1^^00},^, s

".,t':^^^?. ^ y r

"t""^` a7,aosa ' .

RN 200005189NNTY OHIO REpageE2 of 5



EXHIBIT

Parcel 20
Mike Meyer

p
Being situated in the State of Ohio, County of Erie, Milan.Township,
Section 2, J. Forbes Tract and being more definitely described as
follows: -
Commencing at the intersection of the centerline of River Road with
the South line of the J. Forbes Tract; Thence North 32°53'47" East,
along the centerline of River Road a distance of 715.90 feet to
the northeasterly corner of a parcel owned by Charles & Betty Hahn
(DV 517 PG 536); Thence North 54°51'13" West along the northerly line
of Hahn a distance of 287.05 feet to a point on the easterly line of
the Old Milan Canal, said point being the point of beginning;

(1) Thence North 54°51'13" West along the northerly line of HAHN
a distance of 150.20 feet to a point on the westerly line of the
O1d Milan Canal; .

(2) Thence northerly along said westerly line, along an arc of
a curve to the left, having a radius of 3133.10 feet, a delta of
04°17.'46", a chord bearing North,35°59'57" East, a chord distance of
234.87 feet, an arc length of 234.93 feet to a point on the southerly
line of a parcel owned by Alice Fowler (DV 464 PG 202);

(3) Thence South 5502641311 East along the southerly line of Fowler
a distance of 150.01 feet to a point on the easterly line of the
Old Milan Canal;

(4) Thence southerly along said easterly line, along an arc of
a curve to the right, having a radius of 3283.10 feet, a delta of
04°07'35", a chord bearing South 35°56'49" West, a chord distance
of 236.40 feet, an arc length.of 236.45 -feet to the point of
beginning, containing 0.8116 acre, more or less; but.being subject
to all legal highways, easemerits and restrictions of record-.

The above description was prepared by Daniel E. Hartung Jr.,
professional Surveyor No. 5667 in January 2000 taken from existing
^leed rpcords and track right-of-way maps and does not indicate an
,actual survey madeby me. The bearings were assumed only for the
purpose of indicating angles.

APPROVED :; per Erie C:°snty:Reqaircrments
And Sections 4733-37 thru 4733-37-07 of the OSio
Administrative Code only. No Field Verifications

r Accuracy made.

Erie County Engixkeer -74(7\ O O
Date:

v-
0

O
CU

a
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Parcel 19
Charles & Betty Hahn

Being situated in the State of Ohio., County of Erie, Milan Township,
Section 2, J. Forbes Tract and being more definitely described as
follows:
Commencing at the intersection of the centerline of River Road with
the South line of the J. Forbes Tract; Thence North 32053'47° East

y-
0

along the centerline of River Road a distance of 615.90 feet to °
the northeasterly dorner of a parcel owned by Henry Seibert (DV 403
PG 805); Thence North 54°51'13" West along the northerly line of
Seibert a distance of 297.51 feet toa point on the easterly line =
of the Old Milan Canal, said point being the. point of beginning; C) m

(1) Thence North 54°51'13" West along the northerly line of S08Kf
a distance of 150.51 feet to a point on the westerly line of the
Old Milan Canal;

(2) Thence northerly.along said westerly line, along an arc of
a curve to the left, having a radius of 3133.10 feet,.a delta of
01°49'54".,.a chord bearing North 39°03'47" East, a chord distance of
100.16 feet, an arc length of 100.16 feet to a point on the southerly
line of a parce], owned by Mike Meyer (BV 080 PG 648);

(3) Thence South 54°51'13" East along the southerly line of Meyer
a distance of 150.20 feet to a.point on the easterly liiie of the
Old Milari Canal;

(4) Thence southerly along said easterly line, along an arc of
a curve to the right, having a. radius of 3283.10 feet, a delta of
0104415111, a chord bearing South 38°53'020 West, a chord distance
of 100.14 feet, an arc length of 100.14 feet to the point of beginning
containing.0.3449 acre, more or 1ess, but being subject to all legal
highways, easements and restrictions of record.

The above description was prepared by Daniel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000 taken from existing
deed records and track right-of-way maps and does not indicate an
actual survey made by me. The bearings were assumed only for the
purpose of indicating angles.

Dariiel E. Hartung Jr./,/PE,PS

APPROVED as per Erie County Reqniremenrs
And Sections 4733-37 thru 4733-37-07 of the Ohio
Administrative Code onlv. No Field Verifications

r Accuracy made.

Erie Connty Engineer
Date: 1

,i^.:.... .oy,0,

^ Y DAN(EL :

HARTUNG,JR. :^Or
S-5667

5^̂PFG1gTEP

Ae^



Parcel 18
Henry Seibert

Being situated in the State of Ohio, County of Erie, Milan Township,
Section 2, J. Forbes Tract and being more definitely described as
follows:
Commencing at the intersection of the centerline of River Road with
the South line of theJ. Forbes Tract; Thence North 32°53'47" East
along the centerline of River Road a distance of 481.90 feet to
the northeasterly corner of a parcel owned by Gary &-Virginia Steiner
(DV 505 PG 80); Thence North 54°51113" West along the northerly line of
Steiner a distance of.316.33^feet to a point on the easterly line of
the Old Milan Canal, said point being the point of beginning;

(1) Thence North 54°51113" West along the northerly line of Steiner
a distance of 151.17feet to a point on the westerly line of the Old
Milan Canal;

(2) Thence northerly along said right-of-way line, along an arc of
a curve to the left, having:a radius of 3133.10 feet, a delta of
02°27'45", a chord bearing North 41°12'37".East, a chord distance of
134.65 feet,:an arc length.of .134.66 feet to a point on the southerly
line of a parcel owned by Charles & Betty Hahn (DV 517 PG 536);

(3) Thence South 54°51'13".East along the southerly line of Hahn
a distance of 150.51 feet to a.point on the easterly line.of the
Old Milan Canal;

(4) Thence southerly along said easterly line, along an arc of
a curve to the right, having a radius of 3283.10 feet, a delta of
02°20'56", a chord^bearing South 40055155" West, a chorc3 distance
of 134.58 fQet, an arc length of i34.59 feet to the.point of
b2ginning, containing-0:4636 acre, more or less, but-being subject
to all legal highways, easements and restrictions of record.

The above descriptionwas prepared by Daniel E. Hartung Jr.,
Professioiial SurdeyOr No. 5667 in January 2000 taken from existing
.deed records and track right-of-way maps and does not indicate an
actual survey made.by me. The bearings were assumed only for the
purpose of indicating angles.

APPROVED as per Erie County itLquir::r,;encc
And Sections 4733-37 thru 4733-37-07 of the Obio
Adminlstrative Code o,TniY No Field Verifications

-^furAccoracy made.

Erie County Engineer
Date:

ERIE COUH7Y OHIO fiE^OR9eE5 of 5
RH 200005189



Quit-Claim Deed

ENOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,
the Grantor, claiming title by or through instrument recorded in Volume

,^j^(2tno37 3, BagC , Erie County Recordefs Office, for valuable
consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its fuII satisfaction of AltceF. Fowler, the Grantee, whose
tax mailing address will be 9903-A Ihver Road, Huron, Ohio 44839 does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantee, her heirs and assigns, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Township of
Ivlilan, County of Erie, auu State ofO;.ia.

See Exhibit "A", attached hereto and made a part hereof.

Permanent Parcel No(s):

So long as, until, and upon express condition that said property not be
sold, transferred, or otherwise conveyed to Erie Metroparks, its successors
and assigns. Grantee covenants and agrees that this express condition runs.
with the land, otherwise to revert to grantot, its successors and assigqs.

EXCEPT: Zoning ordinances, easements, reservations, conditions and
restrictions of record, if any, and real estate taxes and assessments, general
and special, which are a lien at the time af transfer, which Grantee
assumes and agrees to pay.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereunto belonging, untothe said Grantee, and her separate heirs and assigns forever, so
!ong as said condition and reversion as set forth herein do not occur.

IN WITNI:SS WHEREOF, the Grantor has hereunto set its hand the ^76
day of 4^/ <- . 2000.

SIGNED AND ACKNOWLEDGED
IN THE PRESENCE OF:

STATE OF OHIO )
) ss.

^'xR9E^COUNTY , )

BUFFALO PRAIRIE, LTD.

BEFORE ME, a Notary Public in and for said County and State,
personally appeared the above-named Lisa A. Coles, President, and Edwin M. Coles,
Secretary, on behalf of Buffalo Prairie, Ltd., an Ohio lindted liability company.

F'REEMAN. L.AYCOCK G nItCDANIEL

ATTORNEYS AT LAW

94 EAT, Miux 9TRE6T ` t^f^^°` {'q,p

NOHWALK.ON1049B6'/ MICROf iL^(^^t}M



IN TESTIMONY WHEREOF, I have hexaunto set my hand and official9e^ at.
benausKy, vtllo TYW ca aay ox fJ/'/(/^ ^wV.

Thls Iostrument Prepared By:
Jeffrey P. I:ayceck. Esq.
FREEMAN, LAYCOCK & MCDANIEL
54 East Mefn Street
Nanvalk,.O6104_4857

7biacVnveyancebvbeeneuam'okd
6rdthegrmty.hat cmnpiied wiN
uGione310-2D2ood32L02of^he .
Hei?9xd

^kS
R.NRAT13tFres 2 6^61
IUDBT.HAMMOM
ErieCowtyAu&fur .

ER^ COpHTYOHIO RECORDER^
'RN ^2Q00051^90 , Page 2 of3



_._^_.._.,... .
A.ud Sectiong 47)J-37 thru 4733-37-07 of the Oa:o
Adminietratfve Code pn̂„^ No Field VerlCi'caHoes

r Accnracy made.

Parcel 21
Alice Powler

9 Wn4?ft*4ilan TownshipOjlZ4(}JBeing situated in the State of Ohio, Courk
;" a h^^°,Section 2; J. Forbes Tract and being morenfafeft^

follows: .
Commencing at theintersection of the centerline of River Road with
the South line of the J. Forbes Tract; Thence North 32°53'4711 East
along the centerline of River Road a distance of 955.25 feet to
the northeasterly corner of a.parcel owned by Mike Meyer (BV 080
PG 648);, Thence North 55926'13" West along the northerly line
of Meyer a distance of.166.07 feet,to the Southeast corner of Sublot
ll.in Clarence & Minnie Bailey's Subdivision No. 2 (PV 16 PG 1);
Thence North 55°26'13" West along the southerly line of said Sublot
11 a distance of 108.30 feet to a point on the easterly line of the
Old Milan Canal, said point betng the point of beginning;

(1) Thence North 55026113!'.West along the 'southerly line of said
Sublot 11 a distance of 150.01 feet to a point on the westerly line
of the Old Milan Canal;

(2) Thence northerly along said westerly line, along an arc of
a curve to the left, having a^radius of 3133.10 feet, a delta of
0103914011, a chord bearing North 33901'14" East, a chord distance. of
90.83 feet, an arc length..of 90.83.feet to a:point;

(3) Thence northerly continuing along said westerly line, along
ari arc of a durve to the left, having a radius of 1722.04 feet, a
delta of 00047102", a chordbearing North 31047153" East., a. chord
distance of 23.56 feet, an arc length of 23.56 feet to a point on
the northerly line of Sublot 11 in said Bailey's Subdivision;

(44 Thence South 57°06'13" East along the.northerly line of Sublot 11;
< a distance of 150.05.feet to a point on the easterly line of 'the Old
. Milan Canal;

(5) Thence southerly along said easterly line, along an arc of
a curve to the right, having a radius of 1872.04 feet, a delta of
0003915311, a chord bearing South 31°51'28" West, a chord distance
of 21.71 feet, an arc length of 21.72 feet to a point;

(6) .Thence southerly continuing aTtang saideasterly li.ne', along
an arc of a curve to the right, having a radius of 3283.10 feet, a
delta of 01°41'3711, a chord bearing South 33002r13" West, a chord
distance of 97.04 feet, an arc length of 97.05 feet to the point of
.beginning, containing 0.4014 acre, more or less, but being subject
to all legal highways, easements and restrictions of record.

The above description was prepared by Daniel B. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000 taken from existing
deed records and track right-of-way maps and does not indicate an
actual survey pa&^y.me. The bearings were assumed only for the
purpose of >^ngles .

^^ ^ ^+'^. 5 •' ••,0 '+;
N .7 DANIEL

=^i NARTUNG,JR..)p^
: S-5667- f^^

' ++++++î .AL LAND ..d^^^
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QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS that Buffalo Prairie, Ltd, an Ohio lintited
liability company, as Grantor and for valuable considetation paid, do grant, bargain and convcy to
Gerold O. E. Nickofi and Robin L. B. Nickoli, as custodian for Autumn M. Nickoli and Jared J.
B. NickoL under the Ohio Transfers to Minors Act, as Gr•antees, and whose taz mailing address
shall be 12501 River Road, Milan Ohio, 44846 the foDowing described premises:

SeeExhibit "A", anached hetetoand made a part hereoL

Prior ude recorded in Volume
9jV^20e.oS/;x3
---Pge _ of Erie County, Ohio Deed Rxotds.

So Iong as, until, and upon express condition that said property not be sold, transfcrred, or
otherwise conveyed to Erie Metmparks, its successors and assigns. Grantees covenant and agree
that this express condition runs with the land, otherwise to revert to giantoi. its successots and

assigns. Except: zoning oidinances, easements, reservations, conditions and restrictions of record,
if any, and mal estate taxes and assessments, general and special; which are a lien at the time of
transfer, which Grantees assume and agrec to pay.

To have and to hold said premises with all privilcges and appurtenances thereunto
belonging, to the said Grantees, and their heirs and assigns forever, so long as said condition and
reversien as set forth herein do nofoccur.

Witness my hand this ab day of 171Ra1-- 21700:

WI1'NESSES:

^-^^^^4-J^-s-----
Ar1tAA0 a^. ^f^7NSo,^ ,

RH 209g51^

D
7UNTY OHIO RECBABER of 3

- John U. ESch+effer ^ 3p
RECORDING fFFv 18.00
TLF Date 04/27/2000 Time 10:40a59

STA1E OF OHIO )
)ss:

COUNTY OFBRtf:° Hv.oe , )

BEFORE M. a Notary Public in and for the State of Ohio, did pcrsonally appear the above named
Lisa A. Colcs, President, and Edwin M. Coles, Secretary, on behalf of Buffalo Prairie, Ltd., an
Ohio limited liabili ty any, who did swear and stam that they did.sign the foregoing instnunont
onthedayof ^.Q^s- 2000. .

my comnusston expues:

DESCRIPTTON GIVEN BY TFft.E COMPANY.
DEED PREPARED WITHOUT BENEFIT OF SURVEY; PREPARED USING LEGAL

NOTARY

NOTAHY YUBL36STtM OF d
DAVID W. M

Mp CommlssiaaDwlres sept. IT,?AO

This instrument prepared by:
D. Jeffery Rengel
421 Jackson Street
Sandasky, Ohio 44870 ;7A,NSF^Ei NOT NECESSARY
419-627-0400

12^- a y Aomo

Tnia anwyanm hs+ been emn5,d
aaenemmor tds cwrpttad qh
mcb mn 3 1Oa20d trd 3i3m of d,e

^ R:3o
VMWtttt>;.YRn'-VEa:sdL,.z2--
3IDST.NAMMOND
EricLomityAudnor

tr_

v
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Exlkt 0(T k

Milan CanalParcel across Nickoli Property

Being situated in the State of Ohio,County of Brie, Milan Township,
Section 1, Sublots 10 &11and being mor0 defihitely described as
followsc .^; . . .

Con¢aencing at the intersection of the centerline of River Road with
the North line of Section 1.; Thence South 89°131oo"West along the
North line of Section 1 a distance of 1744.69 feet to its intersection
with the East line of the Old Milan Canal and the point of beginning;

(1)= Thencesoutheasterly along said East line, along:an arc ofa-
curve o-the left,.having aradius of 860.00 feet; a delta of 10•20'36"
a ehor^ bearingSouth 43602'02^ East, a chord distance of 155.04 feet,
an arciength of 155.25 feet to a point;

(2). -Thence South 48°12!20" East continuing along said.Saet line a
distainceof 250.40 feet to a point;

(3) Thence.southeasterly aloiig said.Bast line, along an atc of a
curve'to=theright; having a radius"of 1060.00 feet, a delta of 64•001
00",!a:phord bearingSouth16°12'20" East, achord distance of 1123.43
feet,4an arc length of 1184,03 feet.to a point;

. . . ^.:-`°..
(4) Thence.South:15°47140". Weetcontinuing along said'Bast line a
distarice of 750.17 feetto a pof.nt on theNorth_line of a parcel owned
byJohn&.Vi=giniaT.andoll .(Di1386 PG 27);

(5) ThenceSouth 88°15'00"Westalong the North line of Iandoll,. a
.distance of 157.30 feet tb a point on the West line of the Old Milan
canal; - . . " . . . . .. .. " . .

(6) Thence North.15°47'40".East along saidWent linea distance of
797.57feet to a.point; " . . .

(7)' Thenae northwesterly alongsaidWeetline, along an arc of a
curve to the ieft,having a radiSs of 910.00 feet, a delta of 64•00l
00", a chord beaYing North 16012120" Weat,- a cliorddietance of 964.45
feet, anarc length of 1016.48 feet to a point;

(8)' Thence North 48°12.'20" Weet cont3.nuing along said West line a
diatanceof 250.40.feet to a point; ^

(9) Thencenorthwesterlyalong"said Westline; alongan.arc of a
curve to theright, havinga radius of 10i0:00 feet,.a delta of 16°320

" 04°, a chord bearing North 39456110"West, a chord distance of.290.46
feet, anarc length of 291.47 feet to a point on the North lineof
Section 1; ^ ^ ^ . - -

. ERIE COUNTY OHIORECORDER
RH 200005177 Fage 2 of 3



(10) Thence North 89°.13'00" Saet-along the North line of Section 1 a
distanc.e;of,1.;8.0.63feet to the point of beginning, containing 8.0865-
acres.;_-moie of:le@a, of which 3:5800 acres are.in8ub1ot10 and 4.5065
acree:_are in Sublot '11,,but being subject to all legal highways,
easements and reetrictions of record.

he^^.above descripti.oa was prepared from an actual survey by Daniel B.
^$artung Jr.;, Professional Surveyor No. 5667in October 1984. The
beaiinge.were aesumed only forthe purpose of indicatinganglea.

APPRQVSD atper F.rlq Coucty Reqolrrmena
.. And Beatlnhi 4733-37.tpm4733J7-07.of the OLio
'Adti>mhhaNveCodep^NoLYeldVuiScaUom

'^^tkCbOntrEneioeir: - .Du:- 34dO,

Atrn;uymW... .

Daniel E.

RN 20D005177UNTY OHIO REFapeE3 of 3
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EXHIBIT

1 A- q i

Quit-Claim Deed
KNOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,

the Grantor, claiming title by or through instrument recorded in Volume
,(K'+te,^o 57^3 , Paoe- , Erie County Recorder's Office, for valuable

consideration theretmto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its full satisfaction of Billy R. Rasnick and Donna J.
Rasnick, husband and wife, the Grantees, whose tax mailing address will be
9903-D River Road, Huron, Ohio 44839, does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantees, their heirs and assigns, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Township of
Milan, County of Erie, and State of Ohio:

See Exhibit "A", attached hereto and made a part hereof.

Permanent Parcel No(s):

So long as, until, and upon express condition that said property not
be sold, transferred, or otherwise conveyed to Erie Metroparks, its
successors and assigns. Grantees covenant and agree that this express
condition ions with the land, otherwise to revertto grantor, its successors
and assigns.

EXCEPT: Zoning ordinances, easements, reservations, conditions
and restrictions of record, if any, and real estate taxes and assessments,
general and special, which are a lien at the time of transfer, which
Grantees assume and agree to pay, so long as said condition and reversion
as set forth herein do not occur.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereunto belonging, unto the said Grantees, and their separate heirs and
assigns forever.

IN VIIITNESS WHEREOF, the Grantor has hereunto set its hand the
,,2Z dAy of 2000.

SIGNED AND ACKNOWLEDGED
IN THE PRESENCE OF:

STATE OF OHIO

..ERIS-COUNTY

BUFFALO PRAIRIE, LTD.

/1w,a^ ^

BEFORE ME, a Notary Public in and for said County and State, persor.ally
appeaied the above-named Lisa A. Coles, President, and Edwin M. Coles, Secretary, on
behalf of Buffalo Prairie, Ltd., an Ohio limited liability company.

FREEMAN, L.AYCOCK & rVICDANIEL

ATTORNEyS AT LAW

99 s.i M/ N STRECi

NORWALN.OH104495> t{9et(yR1RF kLM ED

o w



IN TESTIMONY WIIEREOF, I have hereunto set my hand and official seal pt..
Sandusky, Ohio the 76 day of . c_ , 2000. i

This.lnstrument Prepared By:
Jet(rey P. L?ycack. Esq.
FREEMAN,`' LAYCOCK & MCDANIEL
54Eas[ Main Street
NonvalR Ohio 44B57

DAVID W. MOFFIT.,
NOTARY PUBLIC, STATE OFO>#IQ
My Comroiss;on Expires SepL 17,2001

ha:
Fccn axan iM3

7Lis wm`tl^ l+^ wi^hmmV,3tqc^rrtot hx^ c
-,bime 31IN2(la ^++^ 327_nt nifi^-
R^ "A a+dPOO
. ^^,t^.^^y..7.....

' R,g 7R^NSFER:6.mL-^-e"""

T70F,T.liANM101'"
EdcCm^b' Md11nr

ERIE COUNTY OHII] RECORDER
RN 200005193 Page 2 of 3



Parcel 24 ^.
Billy &_Donna Rasnick

Beinc situated in the State of Ohio Count of Erie Milan To} , y ,
Section 2, J. Forbes Tract and being more definitely'described as
follows:
Commencing at the intersection of the centerline of River Road with
the South line of the J. Forbes Tract; Thence North 32153147" East
along the centerline of River Road a distance of 955.25 feet to
the northeasterly corner of a parcel owned by Mike Meyer (BV 080
PG 648); Thence North 55°26'13" West along the northerly line
of Meyer a distance of 166.07 feet to a point marking the Southeast
corner of Sublot 11 in Clarence &.Minnie Bailey's Subdivision No. 2
(PV 16 PG 1); Thence North 32°53'47" East along the easterly line
of said Sublots 11,12,13 & 14 a distance of 301.90 feet to the
Northeast corner of said Sublot 14;Thence North 57°06'13" West
along the North line of Sublot 14 a distance of 121.42'feet to a
point on the easterly line of the Old Milan Canal, said point being
the point of beginning;

(1) Thence North 57°06'13" West along the northerly lixxe of Sublot
14 a distance of 151.19 feet to a point on the westerly line of the
Old Milan Canal;

(2) Thence northerly along said westerly line, along an arc of
a curve to the left, having a radius of 1722.04 feet, a delta of
02°01'07", a chord bearing North 24°23'l1" East, a chord distance of
60.67 feet, an arc length of 60.67 feet to a point on the North line
of Sublot 15 in said Bailey Sudivision;

(3) Thence South 57°06'13" East along the northerly line of Sublot
15 a distance of 151.92 feet to a point on the easterly line of the
Old Milan Canal;

(4) Thence southerly aloiig said easterly line, along an arc of
a curve to the right, having a radius of 1872.04 feet, a delta of
0105111311, a chord bearing South 25°04'23 West, a chord distance
of 60.56 feet, an arc length of 60.56 feet to the point of beginning,
containing 0.2087 acre, more or less, but being subject to all legal
highways, easements and restrictions of record.

The above description was prepared by Daniel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000 taken from existing
deed records and track right-of-way maps and does not indicate an
actual survey made by me. The bearings were assumed only for the
purpose of indicating angles.

Gl^
Daniel E. Hartung Jr..,/PE ^S.

APF^OVEi^ as per Erie C acj3ty ^eqairemenfs

And Sections 4733-31 thra 4733-37-07 of the Oblo

pdminictrative Code on No Field Verifications
or Accuracy m^+a^•

w^0

N
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Quit-Claim Deed

P-1--

ENOW ALL MEN BY THESE PRESENTS THAT Buffalo Prairie, Ltd.,
the Grantor, claiming title by or through instriiment recorded in Volume

012oe 113, R-a-w , Erie County Recorder's Office, for valuable
consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its full satisfaction of Maria SperAug, the Grantee, whose
tax maiflng address will be 9903-E River Road, Huron, Ohio 40839 does:

GIVE, GRANT, BARGAIN, REMISE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantee, her heirs and assigns, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Township of
Milan, County of Erie, and State of Ohio:

See Exhibit "A", attached hereto and made a part hereof.

Permanent Parcel No(s):

So long as, until, and upon express condition that said prop0rty not be
sold, transferred, or otherwise conveyod to Erie Metropatks; its suecassors
and assigns. Grantee aovenants.and agrees that this express condiflon runs
with the land, otherwise to revert to grantor,.its successors and assigns.

EXCEPT: Zouing ordinances, easements, reservations, conditions and
restrictions of record, if any, and real estate tazes and assessments, general
and special, which are a lien at the time of transfer, which Grantee
assqmes and agroes to pay.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thercunto belonging, unto the said Grantee, and her separate heirs and assigns forever, so
long as said condition and.reversion as set forth herein do not occur.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the Zt 6
day of Awi^ .2000.

SIGNED AND ACKNOWLEDGED
IN THE PRESENCE OF:

^ M• l^.^t.ciJ
Q

BUFFALO PRAIRIE, LTD.

p

A^4awe '7-'r0/1NSOa3

EXHIBIT

A-- ^ 0
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f IN TESTIMONY WHEREOF, I have hereunto set my hand and official •
seal at Sandusky, Ohio the 26 day of A'//. ^-- Q, 2000.

This InstrumentPrepared By:
Jeffrey P. Laycock, Esq.
FREEMAN. LAYCOCK & MCDANIEL
54 East Main Street
Norwalk, Oldo 44857

NOTARYPUB

. ^ .,
NOPARY PUBLIC, STATE OP OIIIO r
My CDmtalsaion Expires SepL 17, 2801

This convepanccfim bom exmnined
and ew gsntnr Aas complied vi{tb
secttons 310-202 eod 922.02 oft6e
TtavisedCe^
FEG:3 00_
EXF.A97:5

RE 7RANSFER:S .31W

IUDE T.13AMMOND
EneCouopAuditor

b!'

;PIAP:SFER NCTP AaECESSSlPtY

ad-fl T

RN 200005194UHTY OHIO REPageE2 of 3
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Parcel 25
Maria Sperling

Being situated in the State of Ohio, County of Erie, Milan Township,
Section 2, J. Forbes Tract and being more definitely described as
follows:
Commencing at the intersection of the centerline of River Road with
the South line of the J. ForbesTract; Thence North 32053147" East
along the centerline of River Road a distance of 955.25 feet to
the northeasterly corner of a parcel owned by Mike Meyer (BV 080
PG 648); Thence North 55°26'13" West along.the northerly line
of Meyer a distance of 166.07 feet to a point marking the Southeast
corner of Sublot 11 in Clarence & Minnie Bailey's Subdivision No. 2
(PV 16 PG 1); Thence North 32°53'47" East along the easterly line
of said Sublots 11,12,13;14 & 15 a distance of 361.90 feet to the
Northeast corner of said Sublot 15; Thence North 57°06'13" West
along the North line of Sublot 15 a distance of 129.66 feet to a
point on the easterly line of the Old Milan Canal, said point being
the point of beginning;

(1) Thenee North 57°06'13" West along the northerly line of Sublot
15 a distance of 151..92 feet to a point on the westerly line of the
Old Milan Canal; . .

(2) Thence northerly along said westerly. line, along an arc of
a curve to the. left, having a radius of 1722.04 feet,a delta of
03°23133", a chord bearing North 21040151" East, a chord distance of
101.95 feet, an arc length of 101.96 feet to. a point on.the Southerly
line of a 20 ft Lane in said Bailey Subdivision;

^". (3) Thence South 57°06'13" East along the southerly line of said
: 20 ft. Lane a distance of 153.57 feet to a point on the easterly

line of the Old Milan Canal;

(4) Thence southerly along said easterly line, along an arc of
a.curve to the 'right,.having a radius of 1872.04 feet, a delta of
03°06'40", a chord bearing South 22°35'26" West, a chord distance
of 101.64 feet, an arc length of 101.65 feet to the point.of beginnirig
containing 0:3505 acre, more or less, but being subject to all legal
highways, easements and.restrictions of record.

The above descriptiori was prepared by Daniel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000 taken from existing
deed records and track right-of-way maps and does not indicate an
actual survey made by me. The bearings were assumed only for the
purpose of indicating angles.

n
OF O^^ Daniel E. Hartung Jr ., P , PS

0,

DANIEL
C.. r

'^* HARTUNG,JR. O^
0 ; S-5667

A.FG/gTfcR^:'

ApkfiOV ED as per Erie dounty Requfremea-l
And Sections 4733-37 thra 4733-37-07 of the Ob9o
Administrative Code onlv. No Field Verificatioas
or Accuracy made.

Erie County Engineer
Date:
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Quit-Claim Deed

KNOW ALL MEN BY THESE P8E6ENTS THAT Buffalo Prairie, Ltd.,
the Grantor, claiming title by or through ins[rument recorded in Volume

ftauDS/3 .page , Erie County Becoider's Office, forvaluable
consideration thereunto given, and for the sum of Ten and 00/100 Dollars
($10.00) received to its fuIl sattsfaction of Gary R. Stehter and V3:gir2ia M.
Steiner, husband and wife, the Grantees, whose tax mailirig address will be
403 Tecumseh Place, Huron, Ohio 44839 does:

GIVE, GRANT, BARGAIN, REMiSE, RELEASE AND FOREVER QUIT-
CLAIM unto the said Grantees, their heirs and assigas, all right, title and interest as said
Grantor has in and to the following described premises, situated in the Towmship of
Ivfilan, County of Erie, and State of Ohio:

See Exhibit "A", attached hereto and made a part hereof..

Permanent Parcel No(s):

So long as, until ; and upon express condition that said pioperty not
be sold, transferred, or otherwise conveyed to Hrie Metroparks, its
successors and assigns. Grantees covenant and agree that thisexpress
condition nms with the land, otherwise to revert to grantor, its successors
and assigns.

EXCEPT: Zoning ordinances, easements,.reservations, conditions
and restrictions of record, if any, and real estate tazes `and assessments,
general and special, which are a lien at the time of transfer; wbich
Grantees assunie and agree to pay, so long as said condition and reversion
as set forth herein do not occor.

TO HAVE AND TO HOLD the above premises, with the appurtenances
thereunto belonging, unto the said Grantees, and their separate heirs and
assigns forever.

IN WITNESS WHEBEOF, the Grantor has hereunto set its hand the
dayof 4^iPir- .2000.

SIGNED AND ACKNOWLEDGED BUFFALO PRAIItIE, LTD.
IN THE.PRESENCE OF:

Br.

/3i'c^ikno !l. SehKSON

STATE OF OHIO )
) ss.

,ERIEEOUNTY )

Edwin M. Coles, S

/fv,e^^3
BEFORE 141$, a Notary Pablic in and for said County and State,

personally appcared the above•named Lisa A Coles, President, and Edwin M. Coles,
Seorotary, on behalf of Buftal' o Prairie, Ltd, an Ohio limited liability company.

FREEhrMl. LAYCOCK & MCDMnEL
Arro.wewswTLaw

NoawAL,c, Owo uesT MICROFILMED

EXHIBFfi .



IN TESTIMONY WHEREOF, I have bereunto set my hand and official seal at
l

Sandusky, Ohio the 216 day of 2000. a#r:

Thts Instrument Prepared By:
Jeffrey P. Laycock, Esq.
FREEMAN, LAYCOCK & MCDANIEL
54 East Main Street
Nonralk, Ohio 44857

NOTARY FWBI,IC//;=R;

DAVID W. MOFNIr
NOTdflY PIIBLiC, STATE OF 6FJIt7 ;
My Cumndssion EzPln:s SePL 19, 2DD1 :

' RAM1!SFEfi NOT NECESSARY

ry' 2^i aBmo

lhis eonvqenec hes bcrn exmnined
andtlicgadut hu cumplitd wilh
axnono3 ) 0.201 md 33.LO1 nhln
AeNsedCo^p fYD
FEIr 5^¢^

.SPIt

AB.'JW^15F6R:Sn^1'^

7nnET.HAMMOND
&ieCumrtpAUditui .

bD

ERIE.COUNTY OHIO RECORDEa
RN 200005188 Page of 9
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- Parcel 11
Jerry & Carole Nottke

Being situated in the State of Ohio, County of Erie, Milan Townsliip,
Section 2, Abbott Tract and being more definitely described as
followsc

Commencing at the intersection of the centerline of River Road with
the South line ox the Abbott Tract; Thence North 47°43'13" East
along the centerline of River Road a distance of 244.52 feet'toa
point; Thence North 52°25'13" East continuing along the centerline
of River Road a distance of 528.67 feet to a point; Thence.North 53°
46'13" East_continuing along the centerline of River Road a distance

- of 1360 82 feet to the eoutheasterl corner f a ar 1 o db
.Eliot F. Fischer & Kimberly Reid-Fischer (BV 443 PG 23);Thencey
northerly along the easterly line of Fischerby the following courses °
and distances: North 65°34'47" West,198.20 feet; Thence North 24042'47"
West, 155.60^ feet; Thence North 48026147" West, 217.20 feet; Thence
North 02°31'13" East, 95.90 feet to a pointon the easterly line of
the Old Milan Canal, said.point being the pointof beginning;

(1) Thence North 02°31'13" East continuing along the easterly line
of Fischer a distance of 174.50feet to a point on the westerly line
of the Old Milan Canal; . .

(2) Thence North61°47'24"East along said westerly line a distance
of 294.92 feet to a point on the weeterly lineof a parcel owned by
Gilbert & Nancy Hoffman (DV 547 PG 834);, -

(3) Thence South 36°13'47" East along the westerly line of Hoffman
a distance of 151.48 feet to a point on the easterly line of the old
Milan Canal;

(4) Thence South 61°47'24" West along said easterly line a distance
of 405.23 feet to the point of beginning, containing 1.2055, more or
less, but being subject to all legal highways, easements-and
restrictions of record.

The above description was prepared by Daniel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000, taken from existing
deed records and track right-of-way maps and does not indicate an
actual survey made by me. The bearings were assumed only for the
purpose of indicating angles.

P0,OFp^`^i,
^.. $1 .» .. y^oo,,y

r^ -! OANIEL
Daniel E. Hartung Jr. E,PS

_ {(I E. ^'y Ai'Pitti^eurspcr ^r." c.°^uqlieqoqr.nwc..
HAHTUNG,JR..'O5 AndSecttoaa.4733J7thrn4733-37-07oftheOMo

^^^S-5667 '^^ Adwlnhryq CodegglhNuFYeldVerifintlone

."h^u^nnuu'"N A A
DrleeconntyEngtneer

7ULn0



APPROVED u per Erie Coooty Requirec,enb
And Seotlocs 4733•37 tLru 4733-37-07 of 1he Ohio
Admin(stmtive Code npî No Field VerlSeallons

Aceursnysoada

Pai^cel 12 ^^^^ Z tTq A_
Gilbert & Nancy Hoffman- ^^

-ENeCouulyEnQioeer ^'l t(.pIM
Being situated in the State of Ohio, County 136e$-3a 6iilan Tomnship
Section 2, Abbott Tract and being more definitely described as
fo110ws:

Commencing at the intersection of the centerline of River Road with
the South line of the At?bott Tract; Thence North 47043113" East
along the centerline OfRiver Road a distance of 244.52 feet to a
point; Thence North 52°25'13" East continuing along the centerline
of River Road.a distance of 528.67 feet to a point; Thence North 53°
46'13" East continuing along the centerline of River Road a distance
of 1710.07 feet to the southeasterly corner of a parcel owned by
Jerry & CaroleNottke (DV 547 PG 822); ThenceNorth 36°13'4711 West
along the easterly.line of Nottke a distance of 555.77 feet to a point
on the easterly line of the Old Milan Canal, said point being the
point of beginning;

(1) Thence North36°13'47" West along the northerly extension of
easterly line of Nottke a distance of 151.48 feet to a point on the
westerly line of the. Old Milan Canal;

(2) Thence North 61°47'24" Eaat along saidwesterly line a
distance of 103.54 feet to its intersection.with the northerly
extenston of the westerly line of a parcel owned byLarry & Carmel
Hoffman (DV 547 PG 838);

(3) Thence South 36°13'47" East along said extension a distance of
151.48 feet to a point on the easterly line of the Old Milan Canal;

(4) Thence southerly along said easterly line,along an arc of .a
curve to the right, )iaving a radius of 2964:80' feet, a delta of
0000014711,a chord bearing South 61°47100" West, a chord distance of
0.68 feet, and arc length of 0.68 feet to a point;

(5) Thence South 61°47'24".Westcontinuing along said.easterly line a
distance of 182.86 feet to the point of beginning, containing 0.6320
acre, more or less, but being subject to a11legal highways, easements
and restrictions of record. .

Tkie above description was prepared by Daniel E. Hartung Jr.,
Professional Surveyor No. 5667 in January 2000, taken from existing
deed records and trackright-of-waymaps and does not indicate an
aatual survey made,by me.. The bearings were assumed only for the
purpose of indicating angles.

...o•^nwwe,,,.°,. y
'•4

^ If DANIEL
E. '- +

NARTUNG,JR. j0
50e 5-566T Fj,^

4j,^^umu+^^^,`^•

Daniel E.'Hartung ,



t^ttnv nv aa e°. yrw . Iuu°L) M.uuuxm°Yu
And Sectlooe 4733-37 thru 4733-37-07 of the Oblo
Admlablratlve Cadeyply. No Field Verl6eotione

eearacymada
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Parcel 13 ^A^^111 °tiLarry & Carmel Hoffman
. EdeCodaryEnelueer

Being- situated in the State of Ohio, County of^Yie;Mi^-an Ti^nl
Section 2, Abbott Tract and being more definitely deacribed as ^ ob
follows:- on

COCmnencing at the intersectioR of the centerline of Ri,ver Road with
the South line of the Abbott Tract; Thence North 47.°43'13" East
along the centerline of River Road a distance. of 244:52 feet to a
point; Thence North 52°25'13" East continuing along the centerline
of River Road a distance of 528.67 feet to a point;. Thence North 530
46'13" East continuing along the centerline of River Road a distance
of 2041.82 feet to the southeasterly corner of a parcel owned by
Gilbert & Nancy Hoffman (DV 547 PG 834); Thence northerly along the
easterly line of Hoffman by the following courses and distances:.
North 36°13'4711 West, 150.00 feet; Thence South 53°46'130 West,
150.00 feet;Thence North 36°13'470 West, 380:16 feet to a point on
the easterly line of the Old Milan Canal, said point being the point
of beginning;

(1) Thence North 36°13'47" West along the northerly extension of
the easterly line of Floffman a distance of 151.48 feet to a point on
the westerly line of the Old Milan Canal;

(2) Thence North 61°47124" East along saidwesterly line a distaxice
of 20.45 feet to a point;

(3) Thence nortlieasterly continuing along said westeriy line,
along an arc of a curve to the left, having a radius of 2e14.80 feet,
a delta of 05°43'12°, achord bearing North 58055148" East, a chord
distance of 280.89 feet, an arc lengthof 281.01 feet to its
intersection with the northerly extension of the westerly line of a
parcel owned by GilbertHoffman,etal (DV 241 8G ^040 );-

^(4) Thence South 36°13'47" East along said extension a distance of
^-.150.12 'feet to a point on the easterly line of the Old'M;.lan Canal;

(5) Thence,southerly along said easterly line, along an arc of a
curve to the right,having a radius of 2964.80 feet, a delta of
05049!2311, a chord bearing South 58°51'55^ West, a chord distance of
301.19feet, an arc length of 301.32 feet to the point of beginning,
containing 1.0379, more or less, but being subject'to all legal.
highways, easements and restrictions of. record.

The above description waa prepared by Daniel B. Hartung Jr.,
Professional Surveyor No: 5667 in January 2000, taken from existing
deed records and track right-of-way maps and does not indicate an
actual survey made by me. The bearings were assumed only for the
purpose of indico^Dba,&ngles.

:f ^ Ofi O 11^'.
DANIEL; E

-^i•HARTUNG JR. i0^,.
S-5667. Daniel S. Hartung Jr.,
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Parcel 14 - •
Gilbert Roffman, Etal .

Being situated in the State of Ohio, County of Srie, Milan Township,
Section 2, Abbott Tract and being more definitely described as
follows:

Commencing at the intersection of the centerline of River. Road with
the South line of the Abbott Tract; Thence North 47°43'13" East
along the centerline of River Road a distance of 244.52-feet to a
point; Thence North52"25'13"-Bast continuing along the centerline
of River Road a distance of 528.67 feet to a point; Thence North 53°
46'13" East continuing along the centerlineof RiverRoad a distance
of 2191.82 feet to the southeasterly corner of a-parcel owned by
Larry & CarmenHoffman (DV 547 PG 838; Thence North 36°13'47" West
along the easterly line of Hoffman a distance of 503.4'1 feet to a'
point on the easterly line of the old Milan Canal, said point being
the point of beginning;

(1) Thence North 36°13'47" West along the northerly extension of
the easterly line of Hoffman a distance of 150.12 feet to a point on
the westerly line of the Old Milan Canal;

(2) Thence northeasterly along said westerly line, along an arc of,a
curve to the left, having a radius of 2814.80 feet, a delta
^of 01°04'48", a chord bearing North 55°31'48" East, a chord distance.
of 53.06 feet, an arc length of 53.06 feet to a point;

(3) Thence North 54°59'24"-East continuing along said westerly line
a distance of 536.77 feet to a point;

(4) Thence northeasterly continuing along said weaterly line, along
an arc of a curve to the left, having a radius of1382.40 feet,
a delta of 08°41'06", a chord bearing North 50°38'51" East, a chord
distance of 209.34 feet, an arc lengthof 209.54 feet to a-point on
the westerly line of the J. Forbes Tract;

(5) Thence South 02°43'13". East al.ongthe West 1iae*of J. Forbes Tract
a distance of 170.70 feet-to a point on the easterly line of the Old
Milan Canal;

(6) Thence South71°15'13" East along said easterly line a distance
of 19.94 feet to a point;

(7) Thence southwesterly continuing along said easterly line, along
an arc of a curve to the left, having a radius of 1532.40 feet, adelta
of 04050'31",a chord bearing South 52°34'09" West, a chord distance of
129.46 feet, an arc length of 129.50 feet to a point;

(8) Thence South 54°59'24" West continuing along said easterly line
a distance of 536.77 feet to a point;



Parcel 15
Thomas Mormino

Being situated in the State of Ohio, County of Erie, Milan Township, o
Section 2, J. Forbes Tract and being more definitely described as WM1
follows: a awe
Conmtencing at the intersection of the centerline of River Road with ^d°
the South line of the J.Forbes Tract; ThenceNorth 32°53'47" East
along the centerline of RiVer Road a distance of 306.90 feet to
the northeasterly corner of a parcel owned b3. Gilbert Hoffman (DV247 0
PG $40); Thence North 54°51!13" West along the northerly line of
Hoffman a dietance of 154.00 feetto a pbinti Thence.North 71°15'13" i
West continuing along said northerly line a distance of 222.68feet Bm
to a point on the easterly line of the Old Milan Canal, said point WN
being the point of beginning; z°

WO

(1) Thence North 71°15'13" West continuing along the'northerly line
of Hoffman a distance of 19.94 feet- to a poiat on the easterly line ^
of the Abbott TractJ

(2) Thence North 02°43'13" West along said easterly line a distance
of 95.58 feet-to its'intereection with the southerly,line of a parcel
owned by Violet Mormino (DV 483 PG 383);

(3) Thence South54°51.'13" East along said southerly line of Mornd.no
a distance of 94.77feet to a point on the easterly line of the Old
Milan Canal;

(4) Thence southerly along said right-of-way line, along an arc of
a curve to the right, having a radius of 1532.40 feet, a deltaof
02°41113", a chord bearing South 48048117" West, a chord distance
of 71.86 feet, an ara length of 71.86 feetto thepoint of'beginning,
containing0:0967 acre, more or less, but being subject to all legal
highways, easemente and restrictions of record.

The above description was prepared by Daniel E. Hartung Jr.,
,^-Professional Surveyor No. 5667 in January 2000 taken from existing

deed records and track right-of-way mapsand does not indicate an
!_- actua2.suxvey made by tae. The bearinge.were assumed only for the

purpose of indicating angSes.
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Parcel. 16 ER^^ jpUNTY ONIO RECORDER
Violet MormindiH 2O00 1 • Daqo 8 oi 9

Being situated in the State ofOhio, County of Erie, Milan Township,
Section2, J.Forbes Tract and being more definitely described as
follows:

CommQncing at theintersection of the centerline df River Road with
the Southline of the J:•Forbes Tract; Therice North 32°5314710 East
along the centenline of River Road adistance of 326.90 feet to
the northeasterly corner of a parcel owned by Thomas Mormino (Dv 472
PG 726); Thence North 54°51'13" West along the northerly line of
Morraino a distance of 154.00feet.to a point; Thence North 60°50,15"
West continuing along said northerly line a distance of 125.00 feet
to a point; Thence North 54°51'13" West continuing along said inortherly
line a distance 'of 71.55 feet to a point on the.easterly line of the
Old Milan Canal, eaid point.-being'the point of beginriing;

(1) Thence North 54°51113" West continuingalong the northerly line
of Mormino a distance of,94:77 feet to a pointon the easterly line
-of the Abbott Tract;

(2) Thence North 02"43'13"*West along said easterly line a distance
of 67,14 feet to ite intersection with the southerly line of a parcel
owned by Gary & Virginia.Steiner (DV 505 PG 80);

(3) Thenee South 54°51113• East along said southerly line of Steiner
a dietarice of 146.57 feet to a point on the easterly line of the Old
Milan Canal; .

(4) Thence southerly along said right-of-way line, along anarc of'
a c9irve to the right, having aradiua of 1532.40 feet, a delta of
.02°01'15", a cHord bearing South 46°27'02° West;a chord distance
of 54.05.feet, an arc length of 54.05 feet to the point of beginning,
'containing 0.1470.acre, more or less, but being.suubject to all legal
highways, easementA and restrictione of record.

The above description was prepared by Daniel E. xartung Jr.,
Professional Surveyor No. 5,667 in January 2000 taken from existing
deed records and track right-of-way maps-and doea not indicate an
actual-survey made by me. The bearingswere assumed only for the
purpo'se of indicating aingles.

Daniel E.
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Parcel 17
Gary & Virginia Steiner

Being situated in the State of Ohio, County of Srie, Milan Township, °
Section 2, J..Forbes Tract and being more definitely described as
follows :
Commencing at the intersection of the centerline of River Road with
the South line of the J. Forbes Tract; Thence North 32°53'4711 East
along the centerline of River Road a distance of 366.90 feet to o^
the northeasterly.oorner of a parcel owned'by Violet Mormino (DV 483
PG 383); Thence North 54°51'13" West along the northerly line of
Moraiino a distance of 337.70 feet to a point on the easterly line of
the Old Milan Canal, said point being the pointof beginning;

(1) Thence North54°51'13" Weet along thenortherly line of Mormino
a distance of 146.57 feet to a poiriC>on the easterly line of the
Abbatt Tract;

(2) Thence North 02°43'13" West along said easterly line a distance
of 7.98 feet to a point on the westerly line of the Old Milan Canal;

(3) Thence northerly along said westerly line, along an arc of
a curve to the left, having a radius of 1382.40 feet, a delta of
03°18'54", a chord bearing North 44°38'51" East, a chord distance of
79.97 feet, an arc length of 79,98 feet to a point;

(4). Thence continuing northerly along said wasterly line, along an
arc of a curve to the left, having a radius of 3133.10 feet, a delta
of 00°32'55", a chord bearing North 42°42'57" East, a chord distance
of 30.00 feet, an arc length of 30.00 feet to its intersection with
the southerly line.of'a parcel owned by 8enry Seibert (DV 403 PG805);

(5) Thence South 54°51!13".&ast along the southerly line of Seibert
a distance of 151.17 feet to a point on the easterly line of the Old
Milan Canal;

(6) Thence southerly along said easterly line,.alorng an arc of
a curve to the right, having a radius of 3283.10 feet, a delta of
00053'01"; aehord bearing South 42°32'54" West, a chord distance
of 50.63 feet, an arc length of 50.63 feet to a point;

.(7) Thence southerly continuing.along said easterly line, along
an arc of a curve to the right, having a radius of. 1532.40 feet, a
delta of 02°27'00" a chord bearing South 44°12'54" West, a chord
diatance of 65.52 feet,.an arc length of 65.53 feet to the poi, ^ Qf
beginning, containing 0.3999 acre, more or lese, but being sub^f^$
to all legal highways, easements and restrictions of record. 9 9 ĝ

The above description was prepared by Daniel E. Hartung Jr., gq >
Professional Surveyor No. 5667 in January 2000 taken from exisi3#1^
deed records and track right-of-way maps and does notindicate^
actual survey made by me. The bearings were assumed only for tR&x ^
purpose of indicatinA,iNgles.
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KNOW ALL PERSONS BY THESE PRESENTS

TIIAT Key Trust Company of Ohio, N.A. Trustee of the Testamentary Trust of Verna
Lockwood Williatns, the grantor, who clainis title by or through instrument, recorded in Volume
80 , Page 453 , County Recotder's Office, Erie County Probate Court Nos. 3147 and 8504 and
Leases Volume 17 Page 307 for the consideration of ten dollars ($10.00) received to full
satisfaction of the Grantees, Richard Rinella and Carol Rinella, husband and wife, whose TAX
MAILING ADDRESS will be 9903 F River Road, Huron OH 44839

has GITjEN, GRANTED, REMISED, RELEASED AND FOREVER

QUIT-CLAIMED and does by these presents absolutely give, grant, remise, release and
forever quit-claim unto the said grantees Richard Rinella and Carol Rinella, husband and wife,
their heirs and assigns forever, all such right and title as Key Trust Company of.Ohio, N.A.
Trustee of the Testamentary Trust of Verna Lockwood Williams, the said grantor, has or ought to
have in and to the following described piece or parcel of land, situated in the Township of Milan,
County of Erie and State of Ohio:

Section 2, J. Forbes Tract and being more definitely described as follows:

Commencing at a railroad spike, set, marking the intersection of the centerline of Franldin
Flats Road 308 (Riverview Drive) with the centerline of the Wheeling & Lake Erie Railroad
(100$); Thence South 08° 02' 58" West along the centerline of said railroad a distance of 325.65
feet to a point of curve; Thence southwesterly continuing along the centerline of said railroad,
along an arc of a curve to the right, having a radius of 1772.04 feet, a delta of 02° 25'3 5",a chord
bearing South 09° 15' 46" West, a chord distance of 75.04 feet, an arc length of 75.05 feet to its
intersection with the westerly extension of the northerly line of a parcel owned by Richard and
Carol Rinella (DV 536 PG 97), and the point of beg'mning;

(1) Thence South 54° 28' 00" East along said extension a distance of 109.75 feet to a point on
the easterly line of the Old Milan Canal;

(2) Thence southwesterly along said easterly line, along an arc of a curve to the right, having a
radius of 1872.04 feet, a delta of 03° 29' 02", a chord bearing South 13° 38' 26" West, a chord
distance of 113.81 feet, an arc length of 113.83 feet to a point on the southerly line of said Rinella
parcel;

(3) Thence North 60° 48' 00" West along the westerly extension of the South line of Rinella a
distance of 154.88 feet to a point on the westerly line of the Old Milan Canal;

(4) Thence northeasterly along said westerly right-of-way line, along an arc of a curve to the left,
having a radius of 1722_04 feet, a delta of 04° 27' 02", a chord bearing North 11° 55' 25" East, a
chord distance of 133.90 feet, an arc length of 133.93 feet to its intersection with the westerly
extension of the nortlierly line of said Rinella parcel;

(5) Thence South 54° 28' 00" East along said extension a distance of 55.37 feet to the point of
beginning, containing 0.4262 acre, niore or less, but being subject to all legal highways, easements
and restrictions of record.
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ERIE COUNTY OHIO RECORDER
RH 200004166 Page 2 of 4

The above description was prepared from an actual survey by Daniel E. Hartung Jr., Professional
Surveyor No. 5667 in July 1999. The bearings were assumed only for the purpose of indicating
angles.

TO HAVE AND TO HOLD the premises aforesaid, with the appurtenances thereunto
belonging to the said Grantees Richard Rinella and Carol Rinella, husband and wife, their heirs
and assigns, so that neither the said grantor Key Trust Company of Ohio, National Association,
Trustee of the Testamentary Trust of Verna Lockwood Williams, nor their heirs, nor any other
persons claiming title through or under them, shall or will hereafter claim or demand any right or
title to the premises, or any part thereof; but they and every one of them shall by these presents
be excluded and forever barred.

IN WITNESS WHEREOF, I have hereunto set my hand, th.eZY^ay of February,
in the year of our Lord two thousand.

Signed and acknowledged in presence of: KEY TRUST COMPANY OF OHIO,
NATIOXAL ASSOCIATION

STATE OF OHIO 1
)ss.

CUYAHOGA COUNTY ) Before me, a Notary Public in and for said County
and State, personally appeared the above named Lee Matia, Assistant Vice President of Key Trust
Company of Ohio, National Association, Trustee of the Testamentary Trust of Verna Lockwood
Williams, who acknowledged that:he did sign the foregoing instrument and that the same is his
frea,,act and deed.

IN TESTIMONY WHEREOF I have hereunto set my hand and official seal at Cleveland,
Ohio, this ^)<l^day of February, 2000.

Notary Public

This instrument re ared b Carpenter, Paffenbarger & Meyerhoefer, ° ri^4tatQ ^^No"„^,,,)
DA G .

P P y ^lic, State of Ohio, Cuy, cry,
Paul F. Meyerhoefer, Attorney at Law MY Commission Expires June 11. 2000

.Thiscnmr^.7ncc!:ashr,cicsamined -
and d;c ta:^ntor hzs complied With
scctinnx 310.?62 and 322.02 of the
Reviscd Code.
FEF.: S

EXEMPT:S ^.

R.E. TRANSFER: S

JUDE T. Ht)jv1MOND
EricCaunty' uditor
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ERIE COUNTY OHIO RECORDER
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MILAN CANAL ACROSS RINELLA PARCEL

Being situated in the State of Ohio, County of Erie, Milan Township,
Section 2, J. Forbes Tract and being more definitely described as
follows:

Commencing at a railroad spike, set, marking the intersection of the
centerline of Franklin Flats Road 30ft (Riverview Drive) with the
centerline of the Wheeling & Lake Erie Railroad (l00ft); Thence
South 08°02'58" West along the centerline of said railroad a distance
of 325.65 feet to a point of curve; Thence southwesterly continuing
along the centerline of said railroad, along an arc of a curve to the
right, having a radius of 1772.04 feet, a delta of 02°25'35", a chord
bearing South 09015146" West, a chord distance of 75.04 feet, an arc
length of 75.05 feet to its intersection with the westerly extension
of the riortherly line of a parcel owned by Richard & Carol Rinella
(DV 536 PG 97), and the point of beginning;

(1) Thence South 54°28100" East along said extension a distance of
109.75 feet to a point on the easterly line the Old Milan Canal;

(2) Thence southwesterly along said easterly line, along an arc of
a curve to the right, having a radius of 1872.04 feet, a delta of
03°29'02", a chord bearing South 13°38'26" West, a chord distance of
113.81 feet, an arc length of 113.83 feet to a point on the southerly
line of said Rinella parcel;

(3) Thence North 60048100" West along the westerly extension of the
South line of Rinella a distance of 154.88 feet to a point on the
westerly line of the O1d Milan Canal;

(4) Thence northeasterly aloing said westerly.right-of-way line,
along an arc of a curve to the left, having a radius of 1722.04 feet,
a delta of 04°27'22", a chord bearing North 11°55'25" East, a chord
distance of 133.90 feet, an arc length of 133.93 feet to its
intersection with the westerly extension of the northerly line of
said Rinella parcel;

(5) Thence South 54°28'00" East along said extension a distance of.
55.37 feet to the point of beginning, containing 0.4262 acre, more or
less, but being subject to all legal highways, easements and
restrictions of record.

\_.

The above description was prepared from an actual survey by Daniel E.
Hartung Jr., Professional Surveyor No. 5667 in July 1999. The bearings
were.assumed only for the purpose of indicating angles.
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[Cite as State ez reL Coles v: Granvilte,116 Ohio St.3d 231, 2007-Ohio-6057.]

THE STATE EX REL. COLES ET AL. v. GRnNVR.LE, DIIt: SECY., ET AL.

[Cite as State ex reL Coles v. Granville,116 Ohio St.3d 231, 2007-Ohio-6057.1

Mandamus - Appropriation - Writ of mandamus will lie to compel board of park

commissioners to commence appropriation proceedings for real property

taken by boardfrom private property owners - R.C. 1545.11 authorizes

all boards of park commissioners to appropriate property regardless of

when park district was created - Dismissal of action because one party

is not real party in interest is not dismissal on the merits for purposes of

resjudicata.

(No. 2006-1259 - Submitted September 11, 2007 -Decided

November 20, 2007.)

IN MANDAMUS.

Per Curiam.

{¶ 1) This is an original action for a writ of mandamus to compel a park

district's board of commissioners to conunence appropriation proceedings for

property allegedly seized and occupied by the district. Because relators have

established that by constructing and using a recreational trail the board has taken

the property, we grant a writ of mandamus to compel the board to begin an

appropriation proceeding to compensate relators for the taking.

The Canal Company and the Railroad Lease

112) In 1827, the General Assembly chartered the Milan Canal

Company ("the canal company") to construct and operate a canal from Milan,

Ohio, to the Huron River. Noncontiguous tracts of land from Ebeneser Merry and

Kneeland Townsend were acquired by the canal company as part of the canal

corridor. In 1881, the canal company entered into a 99-year lease with the

EXHIBIT
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SUPREME COURT OF OHIO

Wheeling & Lake Erie Railway Company for a 150-foot-wide right of way to

construct and operate a railroad. The lease was renewed in 1980 for another 99

years.

{¶ 3} The canal company was dissolved in 1904, and its property

interests devolved to a testamentary trust and its trustee, Key Trust Company of

Ohio. Rail traffic on the leased property ceased in the 1980s, and portions of the

rail line were paved. In 1995, the lessee's successor quitclaimed its interests to

respondent Board of Connnissioners of Erie MetroParks, a park district created

pursuant to R.C. 1545.01 et seq. The board acquired the property to build a

recreational trail.

Coles v. Wheeling & Lake Erie Ry. Co., Erie C.P. No. 97-CV-296

(14) In 1986, relators Edwin and Lisa Coles obtained a portion of the

property upon which Erie MetroParks intended to build the recreational trail. In

the deed, however, the sellers excepted "a 66 foot wide parcel [of approximately

.80 acres] now or formerly owned by" one of the successors in interest to the

lessee of the railroad lease.

{¶ 5} In 1997, the Coleses filed an action in the Erie County Court of

Conunon Pleas for a judgment declaring that they have title to the property

generally specified in the 1986 deed, including the 66-foot-wide parcel. Erie

MetroParks filed a motion to dismiss the Coleses' action on grounds that because

the parcel was specifically excepted from the deed, the Coleses were not real

parties in interest. The common pleas court granted the motion and dismissed the

case. No appeal was taken from the 1998 judgment.

The Key Trust Litigation

{¶ 6) In 1999, the Erie MetroParks Board of Commissioners initiated a

declaratory judgment action in the Erie County Court of Common Pleas against

Key Trust. While the case was pending, Key Trust conveyed the property

fonnerly owned by the canal company to relators the Coleses and Buffalo Prairie,

2
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Ltd., a limited liability company of which Edwin Coles is the president. The deed

designated the parcels conveyed as "Farm Property/Milan Canal Parcel" and

"House Lot/Milan Canal Parcel." The Coleses and Buffalo Prairie then conveyed

sections of this property to the other relators - Isolated Ventures, Ltd., another

limited liability company of which Edwin Coles serves as president, Vincent

Otrusina,' Robert C. Bickley, and Warren R. Jones.

{¶ 7} In 2000, the board of park commissioners filed an amended

complaint for declaratory relief, which added those relators and other property

owners who may have received Key Trust's interests in the former canal company

property. The board sought a judgment declaring that the railroad lease is in fall

force and effect, that the board is the lessee of the property, that the defendants'

rights are subject to the board's rights under the lease, that the board is entitled to

the sole and exclusive occupancy of the property, and that the lease permits the

board to improve and use the property as a recreational trail. The board alleged

that it was improving the property for use as a recreational trail and that Key Trust

had attempted to terminate the lease.

{¶ 8} The defendant property owners submitted an answer and a

counterclaim. In reply, the board claitned that it has the right to possess the land

formerly actively used by the railroad not only through the railroad lease but

through property it acquired by the quitclaim deed from the original lessee.

(19) In November 2000, the common pleas court entered a judgment

finding that the canal company- predecessor in title to Key Trust and relators -

had acquired its real property interests solely from the Merry and Townsend

deeds, that the canal property "consisted of a roughly three mile long corridor of

property the northern terminus being known as Lock No. 1, which was located

where the Milan Canal joined the Huron River on property now owned by Wikel

1. Otrusina later died, and the executor of his estate is a relator in this case.

3
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Farms, Ltd., just north of Mason Road, in Section 2, Milan Township, Erie

County, Ohio," and that the only property owned by the canal company at the

time the railroad lease was executed `9ay within the boundaries of the Kneeland

Townsend property and the Ebeneser Merry property, neither of which lay north

of Lock No. 1." The court nevertheless concluded that the lease had been

breached by a predecessor in interest to the board of park conunissioners for

nonpayment of rent and abandonment of the railroad use, which rendered the

lease void.

{¶ 10} On appeal, the court of appeals affirmed the judgment of the trial

court insofar as it found that the railroad lease was limited to the land obtained by

the canal company from Merry and Townsend. Erie Metroparks Bd. of Commrs.

v. Key Trust Co. of Ohio, N.A. (2001), 145 Ohio App.3d 782, 787-788, 764

N.E.2d 509. The coutt of appeals further held that the trial court had erred by

concluding that the board's predecessor in interest had breached the railroad lease.

Id. at 790, 764 N.E.2d 509. The court of appeals reversed that portion of the trial

court's judgment invalidating the lease and remanded the cause for farther

proceedings. Id. at 791, 764 N.E.2d 509. We did not accept a discretionary

appeal from the court of appeals judgment. Erie Metroparks Bd. of Commrs, v.

Key Trust Co. of Ohio, N.A. (2002), 94 Ohio St.3d 1431, 761 N.E.2d 47.

{¶ 11} On remand, the common pleas court held that the lessee had not

abandoned the leased property, that the lease is in full force and effect, that the

board of park commissioners is the current lessee and the holder of the lessee's

rights under the lease, that the board is entitled to the sole occupancy and use of

the leased property, that the rights of the defendants - including relators - are

subject to the board's rights under the lease, and that the lease permitted the board

to improve and use the leased property as a parkway or recreational trail. The

trial court fiuther concluded that the extent of the leased property was limited to

the Merry and Townsend tracts conveyed to the canal company:

4
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{¶ 12} "[The extent of the leased property is] [a]ll those lands within a

one hundred fifty (150) foot wide corridor conveyed to the Milan Canal Company

by Kneeland Townsend and Ebeneser Merry by instruments dated May 10, 1838

and April 21, 1838, respectively ***, which lands have a northerly boundary at

Lock No. 1 of the old Milan Canal, which lock was located immediately north of

Mason Road on lands now owned by Wikel Farms, Ltd. at or near the intersection

of the Milan Canal with the Humn River, and extending southerly to the Canal's

turning basin in the City of Milan, Ohio."

{¶ 131 In an appeal from the trial court's judgment on remand, the

defendants, including a majority of relators, asserted that the portion of the

judgment describing the leased property as extending from north of Mason Road

south to the canal basin in Milan differed from the previous description, which

restricted the leased property to the Merry and Townsend parcels. The court of

appeals rejected this contention by holding that the judgment on remand did not

contradict the finding in the previous judgment entries "that the leased property

encompassed only land obtained from Townsend and Merry." Erie Metroparks

Bd. of Commrs. v. Key Trust Co. of Ohio, Erie App. Nos. E-02-009 and E-02-011,

2002-Ohio-4827, ¶ 22. The court of appeals affirmed the trial court's judgment.

Actions of the Board of Park Commissioners

and the Location of Relators' Property

(¶ 14) Shortly after the Coleses received their farm and home parcels

from Key Trust in 1999, they received a letter from respondent Jonathan R.

Granville, the director-secretary of Erie MetroParks. Granville stated that the

board was interested in acquiring the Coleses' ownership interests in the canal and

railroad corridor. In 2000, the board adopted two resolutions to authorize the

acquisition of fee-simple title to the property by instituting appropriation

proceedings.

5
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(115) The Coleses' home parcel and the Otrusina estate's property lie

north of Mason Road. The Coleses' farm parcel and relators' remaining

properties are south of Mason Road. None of relators' property is within the

boundaries of the Merry or Townsend tracts.

11161 The board of park conunissioners built a recreational trail over the

former railroad line, which relators assert is part of their property.

Federal Litigation

{¶ 17} In 2003, relators and Wikel Farms, Ltd. filed a civil-rights action in

federal district court under Sections 1983, 1985(2), and 1985(3), Title 42,

U.S.Code, against the board and its director-secretary for violations of their rights

under the Fifth and Fourteenth Amendments to the United States Constitution.

See Coles v. Granville (Jan. 24, 2005), N.D.Ohio No. 3:03 CV 7595, 2005 WL

139137. Relators alleged that in developing the recreational trail, respondents

asserted entitlement to property beyond that found to be covered by the railroad

lease in the Key Trust cases. The federal district court dismissed the case and

determined that as a federal court, it was barred from reviewing the state court's

finding that the property was covered by the lease. Id. at * 4. On appeal, the

United States Court of Appeals for the Sixth Circuit affirmed, holding that

relators' causes of action for unconstitutional takings were not ripe for federal

review when relators had not brought a state action in mandamus to compel

appropriation proceedings. Coles v. Granville (C.A.6, 2006), 448 F.3d 853.

Mandamus Case

(¶ 18) Shortly after the Sixth Circuit's decision in Coles, 448 F.3d 853,

relators filed this action for a writ of mandamus to compel the board of park

commissioners and its director-secretary to either (1) commence an appropriation

proceeding to compensate relators for the board's taking of their property or (2)

relinquish the seized property and direct the park district not to file an eminent-

domain action to appropriate relators' property. This court granted an altemative
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writ on relators' appropriation claim and dismissed relators' altemate claim to

compel respondents to relinquish the property. 113 Ohio St.3d 1485, 2007-Ohio-

1986; 865 N.E.2d 910. See, e.g., State ex rel. Grendell v. Davidson (1999), 86

Ohio St.3d 629, 634, 716 N.E.2d 704 ("if the allegations of a complaint for a writ

of mandamus indicate that the real objects sought are a declaratory judgment and

a prohibitory injunction, the complaint does not state a cause of action in

mandamus and must be dismissed for want of jurisdiction"). Relators' altemate

mandamus claim suggested that the real objects sought were a declaratory

judgment - that park districts established after April 16, 1920, lack the power to

acquire property by appropriation - and a prohibitory injunction to prevent the

board of park commissioners from continuing to occupy relators' property and

from filing an appropriation action.

{¶ 19) The parties have now presented evidence and briefs on relators'

remaining mandamus claim concerning appropriation. Because they have also

filed a notice stipulating to the dismissal of the claim against the director-

secretary under Civ.R. 41(A)(1)(b), the claim now solely concems the board of

park commissioners.

Motions to Take Judicial Notice

{¶ 20) On the same date that their evidence was due, the parties filed

motions for the court to take judicial notice of certain filings in the Key Trust

litigation, including the common pleas court and court of appeals judgments,

which are attached to their motions. Because the parties agree that the submitted

documents should be part of the court's record in this original action, we grant the

motions. Cf. Stutzka v. McCarville (C.A.8, 2005), 420 F.3d 757, 761, fn. 2 (court

takes judicial notice of judicial opinions and public records on motion to enlarge

record on appeal); Liberty Mut. Ins. Co. v. Rotches Pork Packers, Inc. (C.A.2,

1992), 969 F.2d 1384, 1388, quoting Kramer v. Time Warner, Inc. (C.A.2, 1991),

937 F.2d 767, 774 ("A court may take judicial notice of a document filed in

7
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another court `not for the truth of the matters asserted in the other litigation, but

rather to establish the fact of such litigation and related filings' ").

Mandamus as a Remedy to

Compel Appropriation Proceedings

{¶ 21) "The United States and Ohio Constitutions guarantee that private

property shall not be taken for public use without just compensation." State ex

rel. Shemo v. Mayjield Hts. (2002), 95 Ohio St.3d 59, 63, 765 N.E.2d 345,

judgmenYmodified in part on other grounds, 96 Ohio St:3d 379, 2002-Ohio-4905,

775 N.E.2d 493; Fifth and Fourteenth Amendments to the United States

Constitution; Section 19, Article I, Ohio Constitution. "Mandamus is the

appropriate action to compel public authorities to institute appropriation

proceedings where an involuntary taking of private property is alleged." Shemo,

95 Ohio St.3d at 63, 765 N.E.2d 345; see, also, State ex rel. Duncan v. Mentor

City Council, 105 Ohio St.3d 372, 2005-Ohio-2163, 826 N.E.2d 832, ¶ 11.

{f 22) This case involves a classic appropriation claim alleging an actual

physical taking of relators' real property. See Lingle v. Chevron US.A., Inc.

(2005), 544 U.S. 528, 537, 125 S.Ct. 2074, 161 L.Ed.2d 876 ("The paradigmatic

taking requiring just compensation is a direct government appropriation or

physical invasion of private property"); State ex rel. OTR v. Columbus (1996), 76

Ohio St.3d 203, 206, 667 N.E.2d 8("the actual physical taking of real property" is

a sufficient interference with a property right to constitute a compensable taking).

Authority of Board of Park Commissioners

to Appropriate Real Property

{¶ 23) In their altemate mandamus claim, relators argued in part that the

board of park commissioners lacks authority to acquire property by appropriation

because the Erie MetroParks District was established after April 16, 1920.

Although we dismissed that alternate claim because it sought relief in the nature

8
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of a declaratory judgment and prohibitory injunction, an analysis of this argument

is warranted because if it is correct, relators' appropriation claim must fail.

{¶ 241 R.C. 1545.11 authorizes boards of park commissioners to acquire

real property by appropriation, specifies that appropriation proceedings shall be

conducted in the manner set forth in the general appropriation provisions of R.C.

163.01 to 163.22, and concludes with a sentence providing, `°I'his section applies

to districts created prior to April 16, 1920:' Relators contended in their altemate

mandamus claim that because the Erie MetroParks District was established after

April 16, 1920, the board lacks authority to appropriate property.

{125} R.C. 1545.11, however, authorizes all boards of park

cotnniissioners to appropriate property, regardless of the date of any park

district's creation. As noted by the attorney general, the legislative history of

R.C. 1545.11 supports this holding:

{¶ 26) "From this legislative history, it is apparent that the last sentence of

what is now R.C. 1545.11 was originally added to G.C. 2976-7 in 1920 to ensure

that park districts created prior to the 1920 effective date of H.B. No. 387 enjoyed

the broader powers conferred upon boards of park conunissioners thereunder.

This statutory provision was, of course, necessitated by the historic presumption

applied by the courts of this state that the legislature intends statutes enacted by it

to operate prospectively rather than retroactively. It is apparent, therefore, that

the change in language in 1953 which set forth the specific date of April 16, 1920,

in no way altered the operation of this final provision as one which included

districts created both before and after that date. Thus, I am of the opinion that the

terms of R.C. 1545.11 authorize boards of park. commissioners created both

before and after April 16, 1920, to acquire lands as specified therein." (Citations

omitted.) 1978 Ohio Atty.Gen.Ops. No. 78-045; see, also, 1983 Ohio

Atty.Gen.Ops. No. 83-020, syllabus ("R.C. 1545.11 applies to all park districts,

regardless of the date of their creation").

9
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(127) A court of appeals reached a similar conclusion in Clark Cty. Bd

ofPark Commrs. v. Dunkle, Clark App. No. 2002 CA 93, 2003-Ohio-5400, ¶ 15:

(128) "In our opinion, it is much more sensible to interpret the final

sentence of R.C. 1545.11 to express a desire to make the provisions set forth

therein retroactive than to create an arbitrary distinction that would give some

park districts, but not others, the power to acquire lands through appropriation.

We see no principled reason for such disparate treatment, and there is no evidence

of such an intention in the legislative history. Moreover, insofar as R.C. 1545.11

encompasses the acquisition of land by gift or purchase as well as by eminent

domain, the [property owners'] interpretatiomof the provision would deprive park

districts created after April 16, 1920 of virtually all means of acquiring land."

141291 Therefore, the board of park commissioners is authorized under

R.C. 1545.11 to appropriate property for the construction and use of a recreational

trail, and a mandamus claim to compel the board to commence an appropriation

proceeding is viable as long as relators establish an involuntary taking of their

property by the board.

Pending Civil Action Does Not Bar Nlandamus Action

{¶ 30}. On the same date that relators filed this mandamus action, they

filed a civil action for trespass and slander of title against the board of park

commissioners and its director-secretary in the Erie County Court of Common

Pleas. In that case, relators allege that the board trespassed on theirproperty and

made slanderous claims of title to the property. Relators sought damages and a

pennanent injunction.

{¶ 31} The board suggests that relators' civil suit bars their entitlement to

the requested writ of mandamus. This suggestion is erroneous.

{¶ 32) As noted previously, we have consistently held that mandamus is

the appropriate action to compel public authorities to commence appropriation

proceedings for an involuntary taking of private property. State ex rel. Preschool
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Dev., Ltd. v. Springboro, 99 Ohio St.3d 347, 2003-Ohio-3999, 792 N.E.2d 721, ¶

12. The pending civil action does not afford a complete remedy to relators

because it cannot compel the board of public commissioners to commence

appropriation proceedings for the property relators claim has been taken by,the

board. Cf. State ex rel. Fattlar v. Boyle (1998), 83 Ohio St.3d 123, 125, 698

N.E.2d 987 (prior declaratory judgment action did not bar mandamus action when

it would not provide a complete remedy to relator).

1133) Therefore, the pending civil action does not bar relators'

mandamus claim.

Mandamus to Compel Appropriation Proceeding for Property South

of Mason Road: Res Judicata Effect of Key Trust Litigation

{¶ 34} Relators and respondents both claim that the Key Trust litigation is

res judicata and establishes their interest in the property south of Mason Road in

the canal corridor.

11135) "Under the doctrine of res judicata, `[a] valid, final judgment

rendered upon the merits bars all subsequent actions based upon any claim arising

out of the transaction or occurrence that was the subject matter of the previous

action.' " State ex rel. Denton v. Bedinghaus, 98 Ohio St.3d 298, 2003-Ohio-861,

784 N.E.2d 99, ¶ 14, quoting Grava v. Parkman T1vp. (1995), 73 Ohio St.3d 379,

653 N.E.2d 226, syllabus.

{¶ 361 In general, res judicata bars all claims that were or might have been

litigated in the first lawsuit. State ex rel. Mora v. Wilkinson, 105 Ohio St.3d 272,

2005-Ohio-1509, 824 N.E.2d 1000, ¶ 14. The parties rely on this general rule to

support their claim that the Key Trust declaratory judgment barred all claims that

could have been, but were not litigated in those cases.

11137) Unlike other judgments, however, "a declaratory judgment

determines only what it actually decides and does not preclude other claims that

might have been advanced." Shemo, 95 Ohio St.3d at 69, 765 N.E.2d 345; 1

11
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Restatement of the Law 2d, Judgments (1982) 337, Section 33, Comment c.

Consequently, "[fJor a previous declaratory judgment, res judicata precludes only

claims that were actually decided." (Emphasis sic.) State ex rel. Trafalgar Corp.

v. Miami Cty. Bd. of Commrs., 104 Ohio St.3d 350, 2004-Ohio-6406, 819 N.E.2d

1040,.122.

11138) The board of park commissioners asserts that the trial court in the

first Key Trust judgment decided that the lease covered the entire three-mile canal

corridor fr om Milan to the area near Lock No. I and Mason Road and that res

judicata bars relators from now contesting this conclusion. The board relies on

the following language from the common pleas court's first judgment entry:

1139) "Therefore, the Leased Property extends from the southern

terminus of the old Milan Canal at or near the southerly end of the Milan Canal

basin iii the Village of Milan to its northerly terminus at the Huron River at the

former location of Lock No. 1 on premises now owned by Wikel Farms Ltd.

immediately north of Mason Road in Section 2, Milan Township, Erie County."

{¶ 40) But as relators persuasively contend, the board takes this sentence

out of context and ignores the trial court and court of appeals judgments in Key

Trust that followed the original judgment.

{1[ 41} The entire paragraph from which the quoted sentence appears

emphasizes that the ]eased property consists solely of the Merry and Townsend

tracts:

1142) "The description of the Leased Property in the Lease

unambiguously describes it as consisting of all lands then owned by the Milan

Canal Company within a 150 foot wide corridor from approximately the

intersection of Maine and Union Streets in the Village of Milan northerly to the

north of the mouth of the Huron River. The only lands owned by the Milan Canal

Company at the time the Lease was executed lay within the boundaries of the

Kneeland Townsend property and the Ebeneser Merry property, neither of which
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lay north of Lock No. 1. Therefore, the Leased Property extends from the

southern terminus of the old Milan Canal at or near the southerly end of the Milan

Canal basin in the Village of Milan to its northerly terminus at the Huron River at

the fortner location of Lock No. 1 on premises now owned by Wikel Farms Ltd.

immediately north of Mason Road in Section 2, Milan Township, Erie County."

(Emphasis added.)

1143) Evidently, most of the relators were concerrted enough about the

inclusion of the last sentence in the common pleas court's judgment and

comparable language in that court's judgment on remand to assert on appeal that

the trial court had improperly reformed the railroad lease by expanding the leased

property beyond the Merry and Townsend tracts. On each occasion, however, the

court of appeals emphasized that any boundary reference contained in the trial

court's judgments - like the reference to a 150-foot-wide canal corridor - was

merely a general description that was subject to the specific holding that the

leased property consisted of only the Merry and Townsend tracts.

1144) For example, in the first Key Trust appeal, the court of appeals

rejected the arguments challenging the property description by holding that the

actual metes and bounds were those of the Merry and Townsend properties:

{¶ 45} "Although the metes and bounds description contained in the 1881

lease describes a one-hundred-fifty-foot corridor for the full length of the canal,

the lease limits the conveyance to property 'owned by' the canal company. The

trial record shows that the Milan Canal Company acquired property only from

Townsend and Merry. The trial court ruled that this property alone was the

subject of the lease. Consequently, the court never modified the 1881 lease.

Since there was no reformation of the lease, appellants' arguments concerning an

improper reformation of the contract are without merit. * * *

(146) "The same holds true for [the property owners'] manifest-weight

argument ***. The only competent, credible evidence presented at trial was that

13
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the canal company obtained property solely from Townsend and Merry. On such

evidence, we cannot say that the trial court's decision to limit the lease to such

property was unsupported by the evidence." Erie Metroparks, 145 Ohio App.3d

at187-788, 764 N.E.2d 509.

{¶ 47} Similarly, in the second appeal, the court of appeals rejected

relators' claim that the trial court's lease-property description on remand

exceeded the boundaries of the Merry and Townsend parcels by deeming it

significant that both trial court entries emphasized that the leased property

encompassed only land obtained from Townsend and Merry. Erie Metroparks,

2002-Ohio-4827, at ¶ 19, 22.

{¶ 48) Under these circumstances, the Key Trust litigation conclusively

determined that the property subject to the board's interests under the railroad

lease lay within the boundaries of the Merry and Townsend parcels; it did not

determine - as the board contends - that those boundaries extended beyond those

parcels. Res judicata is "not a shield to protect the blameworthy." Davis v. Wal-

Mart Stores, Inc. (2001), 93 Ohio St.3d 488, 491, 756 N.E.2d 657. A contrary

ruling would condone the board's hypertechnieal reading of the trial court's entry

language in Key Trust and ignore both the ultimate emphasis in that litigation at

both the trial and appellate courts on the interests of the board being limited to the

Meny and Townsend parcels as well as the uncontroverted evidence that none of

relators' property is within either of those parcels.

{¶ 49} Therefore, relators have established that the board's construction

and use of a recreational trail over their property south of Mason Road resulted in

a physical invasion of their property and constitute an involuntary taking entitling

them to the requested appropriation proceeding.

Mandamus to Compel Appropriation Proceeding

for Property North of Mason Road:

Res Judicata Effect of the Coleses' Prior Declaratory-Judgment Action

14
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{¶ 501 For the portions of relators' property that lie north of Mason Road,

the board claims that the common pleas court's 1998 dismissal of the Coleses'

declaratory-judgment action prevented the Coleses from relitigating their claimed

ownership of the property. The dismissal, which preceded the Key Trust

litigation, was based on the court's holding that the Coleses were not real parties

in interest.

{1151} The board's claim lacks merit. In general, the dismissal of an

action because one of the parties is not a real party in interest or does not have

standing is not a dismissal on the merits for purposes of res judicata. See, e.g.,

Stewart v. K&S Co., Inc. (Utah 1979), 591 P.2d 433, 434 ("the dismissal of an

action because one of the parties is not the real party in interest is not a dismissal

on the merits so as to bar a subsequent action"); 18A Wright, Miller & Cooper,

Federal Practice and Procedure (2002) 189, Section 4438 ("Dismissal on the

ground that the plaintiff is not the real party in interest should not preclitde a later

action by the real party in interest"); A-I Nursing Care of Cleveland, Inc, v.

Florence Nightingale Nursing, Inc. (1994), 97 Ohio App.3d 623, 627, 647 N.E.2d

222 (dismissal for lack of standing "terminates the action other than on the merits

and affords proper parties the opportunity to refile without fear of the effects of

res judicatd'); Asher v. Cincinnati (Dec. 23, 1999), Hamilton App. No. C-

990345, 2000 WL 955617 (dismissal for lack of standing is not on the merits for

purposes of res judicata).

11152) Moreover, despite the somewhat contradictory nature of the

evidence, the description of the parcel of land that is referred to in relators'

complaint as the Coleses' home parcel, which is located north of Mason Road,

corresponds to the deed description of the property conveyed by Key Trust to the

Coleses in 1999, which was after the 1998 dismissal that the board cites in

support of its res judicata claim. Res judicata does not preclude a party

previously dismissed for lack of standing as a real party in interest from becoming
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a real party in interest through transactions occurring after the dismissal. Wead v.

Lutz, 161 Ohio App.3d 580, 2005-Ohio-2921, 831 N.E.2d 482, ¶ 35-37.

{¶ 53} Therefore, the dismissal of the Coleses' previous declaratory-

judgment action does not prevent their mandamus claim.

Mandamus to Compel Appropriation Proceeding for Property

North of Mason Road: Res Judicata Effect of the Key Trust Litigation

{¶ 541 Relators, the Coleses and the Otrusina estate, assert that for their

property north of Mason Road, the Key Trust litigation prevents the board from

attempting to relitigate their claimed ownership of the property.

(155) Although the focus of the Key Trust cases was on the leased

property, the board raised, and the court considered, whether the board owned any

of the pertinent canal corridor property in fee in addition to its interests under the

raih-oad lease. In its reply to the counterclaim filed in Key Trust, the board

expressly claimed that it had a right to possess the land formerly used by the

railroad through property it acquired by a quitclaim deed from a successor to the

lessee, instead of simply through the lease itself. In the trial court's first

judgment, the court specifically noted that one of the issues before it was whether

the board of park commissioners had "acquired any ownership interest in the

property at issue by virtue of a quitclaim deed from the Wheeling Railroad." The

court ultimately resolved this issue in favor of the defendants, including relators,

by holding that the board had no property interest in the land north of Lock No. 1.

That judgment was not modified by the subsequent Key Trust proceedings.

{¶ 56) The board does not really dispute this; instead, it claims that the

dismissal of the Coleses' earlier case preceded the Key Trust cases and thus

barred the Coleses' claim to the property. But as previously discussed, that claim

lacks merit.

1157) Even if the Key Trust cases did not resolve the board's alleged

ownership in this northern portion of the property, and assuming, as the board
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claims, that its ownership derives from an 1882 deed from Oscar Meeker to

Wheeling & Lake Erie Rail Road Company, the board's predecessor in interest,

the deed itself did not transfer any property rights to the railroad company

because Oscar Meeker did not hold title to the property when it was allegedly

conveyed.. Although relators raised Meeker's inability to pass title in their initial

merit brief, the board did not rebut relators' argument.

(158) Therefore, in regard to the portion of relators' property north of

Mason Road, the board's construction and use of a recreational trail also effected

an involuntary taking.

Conclusion

{¶ 59) Relators have established that by employing their private property

for public use as a recreational trail, the board of park commissioners has taken

their property. Accordingly, we grant a writ of mandamus to compel the board to

commence an appropriation proceeding to compensate them for that taking. All

other issues raised by the parties - the proper construction of the Meeker deed,

the possible abandonment of any railroad easement, and whether the recreational

trail constituted a significantly different use than the railroad so as to require

compensatiom- need not be addressed because they are rendered moot by our

decision. See, e.g., State ex irel. Essig v. Blackwell, 103 Ohio St.3d 481, 2004-

Ohio-5586, 817 N.E.2d 5, 133.

Writ granted.

MOYER, C.J., and PFEIFER, LUNDBERG S1RA7TON, O'CONNOR,

LANZINGER, and CUPP, JJ., concur.

O'DoNNELL, J., not participating.

Brooks & Logan Co., L.P.A., and J. Anthony Logan; Ackerson, Kauffinan

Fex, P.C., and Nels J. Ackerson, for relators.

Tomino & Latchney, L.L.C., and John D. Latchney, for respondents.
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SHERCK, J.

{1[1} This is an appeal from a declaratory judgment issued by

the Erie County Court of Common Pleas in a property dispute.

Because the trial court's determination concerning the scope of the

lease in question was proper, we affirm that portion of the court's

decision. However, with respect to the court's determination that

a prior breach of the terms of the lease rendered it void, we

reverse.
EXHIBIT



{¶2} In 1827, the Ohio General Assembly chartered the Milan

Canal Company to construct and operate a canal from Milan, Ohio, to

Lake Erie. In due course, the canal company acquired land and dug

a canal between Milan and "Lock 1," located where the navigable

portion of the Huron River intersected the canal.

{1[3} In 1881, the Milan Canal Company leased a one hundred

fifty foot wide corridor through its property to the Wheeling and

Lake Erie Rail Road Company, upon which to construct and operate a

railroad. The lease was for ninety-nine years, renewable

"forever." The lease required an annual rental fee of $50 and also

provided that,

{¶4} ^*** on the failure of said Lessee *** to so
maintain and operate said Rail Road for public
transportation and travel and on the abandonment thereof
for railway purposes or on the failure for Six months to
pay said annual rental of ($50) Fifty Dollars to the said
Lessor after the same became due and payable these
presents shall become void and the said real estate shall
revert to the said Lessor the Milan Canal Company ***."

{115} It is undisputed that during the next one hundred years

the railroad, in one corporate guise or another,l maintained and

operated a line on the leased corridor. In 1979, the railroad's

lease was renewed for another ninety-nine years. In 1995, the

Wheeling and Lake Erie Railway Company sold the lease to

appellee/cross-appellant, Board of Commissioners, Erie Metroparks

("appellee"). Appellee intended to convert the property to a

recreational hiking/bicycling trail.

{1(6} In 1904, the Milan Canal Company was dissolved and its

assets purchased by Stephen Lockwood. Stephen Lockwood's interests

2.



in the property eventually devolved to the testamentary trust of

Verna Lockwood Williams and its trustee, Key Trust Company of Ohio.

Following the purchase of the railroad's lease interest by

appellee, a dispute arose between the trust and appellee concerning

the continued validity of the lease.

{1%7} On September 30, 1999, appellee initiated a declaratory

judgment action against the Lockwood Williams trust. Appellee

sought a declaration that the 1881 lease remains in effect, that

the property may be properly used for a recreational trail, and

that the scope of the lease be determined. The trust answered

appellee's complaint, denying the validity of the lease and

counterclaiming for a quiet title.

{118} During the pendency of this case, the Lockwood Williams

trust sold its interest in the disputed land to appellant/cross-

appellee Buffalo Prairie, Ltd.. Buffalo Prairie, in turn, began to

convey portions of the land at issue to adjacent property owners.

With this development, appellee amended its complaint to include

not only the Lockwood Williams trust, but Buffalo Prairie.and

thirty-two named adjacent property owners ("appellants").z

{1[9} This matter then proceeded to a bench trial. At the

trial, appellants presented evidence that at the time appellee

acquired its interest in the property, the railroad had been

several years delinquent in paying its rent. Appellants also

presented evidence that rail traffic on the line had ceased in the

mid-1980s and that the track and the railroad infrastructure had
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been allowed to deteriorate.since then. Indeed, the railroad had

years previously filed a notice of route abandonment with the

former Interstate Commerce Commission. Appellants argued that this

behavior constituted a failure to maintain the property, an

abandonment of the property for "railway purposes" and a default in

rent. Appellants asserted that such multiple breaches of the lease

caused the lease to become "void". The real estate should,

therefore, "revert" to appellants as successors of the Milan Canal

Company.

{110} Appellee responded with testimony that both the railroad

and appellee attempted to remedy the rent default, but that the

Lockwood Williams trust had rejected the tender. As far as

abandonment was concerned, appellee pointed out that "abandonment"

is governed by Ohio property law, not federal transportation

policy. Moreover, it was undisputed that neither the trust, nor

anyone else, had made a demand for rent or performance of any other

term of the lease. Appellee argued that under the common law of

leases, such a demand is essential before any default may be

declared.

{1[11} Alternatively, appellee argued that even if it was

determined that the 1881 lease was void, not all of the appellants

were entitled to a quiet title. This is so, according to appellee,

because the Milan Canal Company did not have clear title to the

full length of the canal. The 1881 lease described a one hundred

fifty foot corridor along the full length of the canal, but
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conveyed only that portion "owned by said Milan Canal Company." At

trial, evidence showed that, in the disputed area, the canal

company was deeded land only from Kneeland Townsend and Ebeneser

Merry.. Since the canal company could lease to the railroad only so

much as it owned, appellants asserted that the land at issue should

be confined to that portion once owned by Townsend and Merry -- a

section of land substantially less than which appellants claim.

{112} At the conclusion of the trial, the court found that the

railroad had materially breached the terms of the lease by failing

to promptly pay rent and that it had abandoned the property for

purposes of operating a railroad. By the court's interpretation,

the lease then became void on its own terms. Consequently, the

railroad's conveyance to appellee was ineffective.

{1[13} Concerning the scope of the lease, the court found that

the canal company obtained land only from Townsend and Merry and,

consequently, set the boundaries of the land derived from the canal

company as extending from the canal basin in Milan to "Lock I"

where the canal joins the Huron River.

{¶14} From this judgment, appellants now bring this appeal,

setting forth the following six assignments of error:

{4115} "I. THE TRIAL COURT ERRED WHEN IT ALLOWED
EVIDENCE REFUTING LESSOR-APPELLANTS' TITLE TO THE LEASED
PROPERTY IN A DECLARATORY JUDGMENT ACTION SEEKING TO
DETERMINE LEASE VALIDITY.

{¶16} "II. THE TRIAL COURT ABUSED ITS DISCRETION IN
ALLOWING APPELLEE TO TRY CLAIMS NOT RAISED IN ITS AMENDED
COMPLAINT OVER APPELLANTS' OBJECTIONS.

5.



{1117} "III. THE TRIAL COURT ERRED IN REFORMING THE

LEASE PROPERTY DESCRIPTION WHERE INTENT OF THE PARTIES IS

PRESUMED TO RESIDE IN THE LEASE LANGUAGE AND THE COURT

FOUND THE LEASE UNAMBIGUOUS.

{1118} "IV. THE TRIAL COURT CORRECTLY DECIDED THAT
THE LEASE WAS BREACHED BEFORE ASSIGNMENT OF LESSEE'S
INTEREST TO PLAINTIFF-APPELLEE RESULTING IN REVERSION TO
LESSOR-APPELLANT BUT ERRED WHEN IT THEN REFORMED THE
LEASED PROPERTY WITHOUT CLEAR AND CONVINCING EVIDENCE OF
INTENT AND MUTUAL MISTAKE OF FACT BY BOTH ORIGINAL
SIGNATORIES TO THE LEASE.

{119} "V. THE TRIAL COURT ERRED, AS A MATTER OF LAW,
WHEN IT REFORMED THE LEASED PROPERTY WITHOUT EVIDENCE OF
THE ORIGINAL PARTIES' CONDUCT, COURSE OF DEALINGS BETWEEN
THEM AND METHOD OF HANDLING THE TRANSACTION IN QUESTION.

(J(20}."VI. THE JUDGMENT OF THE TRIAL COURT REGARDING
THE PROPERTY DESCRIPTION WAS AGAINST THE MANIFEST WEIGHT
OF THE EVIDENCE."

{¶21} Appellees cross-appeal with the following seven

assignments of error:

{1122) "I. THE TRIAL COURT COMMITTED PREJUDICIAL
ERROR IN FAILING TO RULE THAT THE DEFENDANTS ACQUIRED NO

INTEREST IN THE PARKWAY FROM KEY TRUST.

{1[23} "II. THE TRIAL COURT COMMITTED PREJUDICIAL
ERROR IN FAILING TO RULE THAT NONE OF THE PARKWAY
CONSTITUTES LEASED PROPERTY.

{124) "III. THE TRIAL COURT COMMITTED PREJUDICIAL
ERROR IN HOLDING THAT THE LEASE AT ISSUE HAD TERMINATED

BECAUSE THE LEASED PROPERTY WAS NOT BEING USED FOR THE
PURPOSES REQUIRED BY THE LEASE.

{1[25} "IV. THE TRIAL COURT COMMITTED PREJUDICIAL
ERROR BY FAILING TO ADEQUATELY CONSIDER PRINCIPLES OF
EQUITY IN ITS DETERMINATION THAT THE LEASE AT ISSUE HAD

TERMINATED.

{¶26} "V. THE TRIAL COURT COMMITTED PREJUDICIAL
ERROR BY FAILING TO ADEQUATELY CONSIDER THE DOCTRINES OF
ESTOPPEL AND WAIVER IN ITS DETERMINATION THAT THE LEASE
AT ISSUE HAD TERMINATED.
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{1[27} "VI. BECAUSE THE LESSORS UNDER THE LEASE HAD
NOT DEMANDED PAYMENT OF THE RENT, THE TRIAL COURT
COMMITTED PREJUDICIAL ERROR IN ITS DETERMINATION THAT THE
LEASE AT ISSUE HAD TERMINATED.

{¶28} "VII. BECAUSE THE LESSORS UNDER THE LEASE HAD
NOT DEMANDED PERFORMANCE OF THE LEASE OBLIGATIONS, THE
TRIAL COURT COMMITTED PREJUDICIAL ERROR IN ITS
DETERMINATION THAT THE LEASE AT ISSUE HAD TERMINATED."

I

{1[29) All of appellants' assignments of error ultimately attack

the trial court's decision limiting the leased property to Milan

Canal Company lands obtained from Ebeneser Merry and Kneeland

Townsend. None of these assignments of error are well-taken.

{¶30} in their third, fourth and fifth assignments of error,

appellants claim that the trial court, for various reasons, erred

in reforming the lease agreement. The assignments are fallacious

in their premise. Reformation of a contract is an equitable remedy

whereby a court modifies an instrument which, due to a mutual

mistake of the original parties, does not reflect the intent of

those parties. Mason v. Swartz (1991), 76 Ohio App.3d 43, 50,

citing Greenfield v. Aetna Casualty (1944), 75 Ohio App. 122, 128.

{131} Although the metes and bounds description contained in

the 1881 lease describes a one hundred fifty foot corridor for the

full length of the canal, the lease limits the conveyance to

property "owned by" the canal company. The trial record shows that

the Milan Canal Company acquired property only from Townsend and

Merry. The trial court ruled that this property alone was the

subject of the lease. Consequently, the court never modified the
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1881 lease. Since there was no reformation of the lease,

appellants' arguments concerning an improper reformation of the

contract are without merit. Accordingly, appellants' Assignments

of Error Nos. III, IV and V are not well-taken.

{¶32} The same holds true for appellants' manifest weight

argument contained in their sixth assignment of error. The only

competent, credible evidence presented at trial was that the canal

company obtained property solely from Townsend and Merry. On such

evidence, we cannot say that the trial court's decision to limit

the lease to such property was unsupported by the evidence. See

Vogel v. Wells (1991), 57 Ohio St.3d 91, 96. Accordingly,

appellants' sixth assignment of error is not well-taken.

{1[33} With respect to appellants' first and second assignments

of error, appellants maintain that the trial court should not have

permitted appellee's attack on their title since the complaint

contained no notice of a claim against appellants' title. Again,

appellants mischaracterize the proceedings. Appellee asked for a

declaration of rights under the 1881 lease. The lease limited its

conveyance to property owned by the canal company. Thus, a

determination of what property the canal company owned was in

order. The exercise was not an attack on appellants' title;

rather, it was necessary to determine the scope of the lease.

Accordingly, appellants' first and second assignments of error are

not well-taken.

II
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{¶34) By way of seven cross-assignments of error, appellee

contends that, for one reason or another, the trial court erred

when it concluded that the railroad breached the 1881 lease,

causing the interest conveyed therein to revert to appellants'

predecessor in interest.

{1[35} The trial court concluded that the railroad breached the

lease in two ways: (1) "nonpayment of rent for a period of more

than six months," and (2) "because the property was abandoned for

the purpose of operating a railroad."

{4136} It is axiomatic in Ohio jurisprudence that the law abhors

a forfeiture. Wheatstone Ceramics Corp. v. Turner (1986), 32 Ohio

App.3d 21, 23, citing Ensel v. Lumber Ins. Co. of New York (1913),

88 Ohio S.t. 269, 281. With this axiom in mind, we must examine

whether circumstances exist which.would warrant the forfeiture of

the property rights conveyed in this century old document.

A. Failure to Pay Rent

{1137) At trial, it was undisputed that, at some point between

1979 and 1995, the railroad failed to render to the Lockwood

Williams trust the annual $50 rent payment provided for in the 1881

lease. The evidence at trial would also suggest that at some

point, without any demand from the trust, the railroad discovered

its omission and attempted to bring its payments current. It was

undisputed that, after the lease was transferred to appellee,

appellee sent a check to the trust to cure any arrearage. The

trust, however, rejected the tender.
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{1138} In its sixth assignment of error, appellee contends that

the trust's failure to demand the rent payment negates its ability

(or its successor's ability) to declare a forfeiture. Moreover,

according to appellee, both the railroad and appellee stood ready

and able to cure any default had the trust made such a demand.

{¶39} Appellants respond that the railroad knew it had not paid

its rent and this was sufficient notice. Moreover, according to

appellants, by the clear terms of the 1881 lease agreement, the

contract became automatically void on the failure of the railroad

to pay its annual rent more than six months beyond its due date.

{¶40} Contracts incorporate the law applicable at the time of

their creation. 11 Williston• on Contracts (1999) 203, Section

30.19. The common law of Ohio at the time the 1881 lease was

executed was stated in paragraph one of the syllabus of Smith v.

Whitbeck (1862), 13 Ohio St. 471, which provided that:

(+[41} "In order to show a forfeiture of an unexpired
term of a leasehold estate, for nonpayment of rent, the
lessor must prove demand of payment of the lessee when

due."3

{1142} The 1881 lease contained no express waiver of this common

law requirement, and the evidence was unrefuted that no demand was

made in this instance. Since no forfeiture may be had absent

demand, the railroad's lapse in its annual rent payment does not

constitute an irreparable breach of the lease. Accordingly,

appellee's sixth assignment of error is well-taken.
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B. Abandonment

{143} In its seventh assignment of error, appellee argues that

with respect to a forfeiture on other lease conditions, there

should also be imposed a requirement of a demand for performance

prior to a breach declaration.

{1[44} Although there is some authority in support of imposing

such a requirement, see 1 Restatement of Law, infra, at 495-501,

Section 13.1 and comment h, appellee directs us to no Ohio

authority which expressly imposes such a requirement. Therefore,

we will examine the merits of the purported nonmonetary breach.

{1[45) The lease provision at issue provides that on the failure

of the lessee to, "*** maintain and operate said Rail Road for

public transportation and travel and on the abandonment thereof for

railway purposes ***" the lease shall become void. For a breach of

these provisions to occur, the lessee must have (1) ceased the

maintenance and operation of the property for public transportation

and travel, and (2) abandoned its use for "railway purposes."

{1[46} We are persuaded by the reasoning expressed in Rieger v.

Penn Central Corp. (May 21, 1985), Greene App. No. 85-CA-11,

unreported, on both issues. Although Rieger dealt with the

transfer of a prescriptive easement of a railroad right-of-way to

the state for a recreational trail, its logic is applicable to this

lease. To us, it is reasonable and, indeed, Rieger holds that the

transformation of a railroad right-of-way to a recreational trail

is an equivalent and permissible use of such property. Both serve
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a public purpose related to public transportation and travel. Id.,

citing Minnesota Dept. of Wildlife v. State of Minnesota (Minn.

1983), 329 N.W.2d 543, 546-547, certiorari denied (1983), 463 U.S.

1209. Consequently, the proposed use of this property is

consistent with the original lease. Moreover, we cannot say that

the transitional period between the two uses is so great as to

constitute a failure to "maintain and operate" such property for

such uses so as to be deemed a breach. This is especially so

absent a demand from the lessor for performance.

{1[47) With respect to the abandonment of the property for

railroad purposes, again we turn to Rieger which, citing Schneck v.

Cleveland, Cincinnati, Chicago and St. Louis Railway Co. (1919), 11

Ohio App. 164, 167, holds that to constitute abandonment of a

railroad right-of-way there must be a"*** nonuser together with an

intention to abandon." The intent portion must be shown by

unequivocal and decisive acts indicative of abandonment. Id.; see,

also,:Roby v. New York Central (1894), 142 N.Y. 176, 181.

{¶48} In this case, the trial court appears to have found

dispositive the fact that the railroad filed a notice of

"abandonment" with the former Interstate Commerce Commission. We

disagree with this interpretation. While such a regulatory filing

may constitute evidence of an intent to abandon for state property

law purposes, it is only evidence. Contradictory to this filing

was the undisputed evidence that when Norfolk Southern transferred

this spur to Wheeling and Lake Erie, Norfolk Southern reserved a

12.



portion of the corridor for the future installation of fiber-optic

cable. Moreover, Wheeling's grant to appellee reserves a future

right to construct and operate another rail line in the corridor.

Both of these acts constitute "railway purposes," and both indicate

an intention to pursue future use of the property for such

purposes.. Far from the "unequivocal and decisive" acts indicative

of abandonment necessary to prove an intent to abandon, these

reservations are antithetical to such an intent.

{1149} Since there has been no demonstrated breach of the

"purposes" provision of the lease, the trial court erred in

determining that the lease at issue was.invalid. Accordingly,

appellee's first, second and third assignments of error are well-

taken. Assignments of Error Nos. IV, V and VII are moot.

{1[50) On consideration whereof, thejudgment of the Erie County

Court of Common Pleas is reversed, in part. This matter is

remanded to said court for further proceedings consistent with this

decision. Costs to appellants.

JUDGMENT AFFIRMED, IN PART,
AND REVERSED IN PART.

Peter M. Handwork, J.

James R. Sherck, J.

Mark L. Pietrykowski, P.J.
CONCUR.

JL7DGE

JUDGE

JUDGE

1The Wheeling and Lake Erie Rail Road Company was

eventually absorbed by the Norfolk and Western Rail Company which
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was merged into the Norfolk Southern Company. In 1990, the

Norfolk Southern assigned its interest in the lease at issue to

the Wheeling and Lake Brie Railway Company.

2At the same time, Buffalo Prairie initiated a forcible

entry and detainer action against appellee in the Erie County

Court. The county court, however, dismissed the matter and
deferred to this case to determine the proper title to the
disputed land.

3The 1979 lease renewal did not change the terms of the

agreement. The "demand" requirement is in conformity with the

common law of most other states, see Bates & Springer Inc. v. Nay

(Cuyahoga App.1963), 91 Ohio Law Abs. 425, citing 31 A.L.R.2d
376, and remains today in Ohio landlord tenant relations that are
not superseded by statute. Id. See, also, 1 Restatement of the
Law 2d, Property (1977) 384, Section 12.1(2)(b).
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KNEPPER, J.

EXHIBIT

{1[1} This is a consolidated appeal from two judgments of the

Erie County Court of Common Pleas in a property dispute. The first

judgment, entered February 21, 2002, denied the motion to intervene

filed by appellant Wikel Farms, Ltd. The second judgment appealed

from, entered March 1, 2002 upon remand from this court, determined

the validity of the lease in question. On March 29, 2002, this
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court sua sponte ordered that the two appeals be consolidated under

E-02-009. For the reasons that follow, this court affirms the

judgments of the trial court.

{J(2} Appellants Buffalo Prairie, Ltd., et al. set forth the

following assignments of error:

{113} "1. The trial court's Entry establishing the description

of the leased property is directly contrary to this Court's

decision in Board of Commissionera v. Key Trust 135 Ohio App.3d

787.

{1[4} "2. The trial court abused its discretion by adopting

findings of fact which did not address the issues raised in

Defendants' Answer and Counterclaim."

{4R5} Appellant Wikel Farms, Ltd. sets forth the following

assignment of error:

{56} "The trial court erred and abused its discretion by

denying the renewed motion of Wikel Farms, Ltd. to intervene."

{17} The background necessary for a thorough understanding of

this appeal is as follows. In 1827, the Ohio General Assembly

chartered the Milan Canal Company to construct and operate a canal

from Milan, Ohio, to Lake Erie. The canal company acquired land

from Ebeneser Merry and Kneeland Townsend and dug a canal between

Milan and "Lock 1," located where the navigable portion of the

Huron River intersected the canal.

{18} In 1881, the Milan Canal Company leased a 150-foot wide

corridor through its property to the Wheeling and Lake Erie Rail

Road Company. The lease waa for 99 years, renewable "forever," and

called for an annual rent of $50. The lease also provided that "on

2.



the failure of said Lessee *** to so maintain and operate said Rail

Road for public transportation and travel and on the abandonment

thereof for railway purposes or on the failure for Six months to

pay said annual rental of ($50) Fifty dollars to the said Lessor

after the same became due and payable these presents shall become

void and the said real estate shall revert to the said Lessor the

Milan Canal Company ***."

{1[9] It is undisputed that during the next 100 years, the

railroad and its successor railroad companies maintained and

operated a line on the leased corridor.' In 1979, the lease was

renewed for another 99 years. In October 1995, the Wheeling and

Lake Erie Railway Company transferred its interest in the leased

property to appellee Board of Commissioners, Erie Metroparks

("Metroparks"), which intended to convert the property to a

recreational hiking and bicycling trail.

{110} in 1904, the Milan.Canal Company was dissolved and its

assets purchased by Stephen Lockwood. Lockwood's interest in the

property eventually devolved to the testamentary trust of Verna

Lockwood Williams and its trustee, Key Trust Company of Ohio.

Following the purchase of the railroad's lease interest by

Metroparks, a dispute arose between the trust and Metroparks

concerning the continuing validity of the lease.

'The Wheeling and Lake Erie Rail Road Company was eventually
absorbed by the Norfolk and Western Rail Company, which was
merged into the Norfolk Southern Company. In 1990, the Norfolk
Southern assigned its interest in the lease at issue to the
Wheeling and Lake Erie Railway Company.
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{1111} On September 30, 1999, Metroparks initiated a declaratory

judgment action against the Williams trust. Metroparks sought a

declaration that the 1881 lease remains in effect, that the

property may be properly used for a recreational trail, and that

the scope of the lease be determined. In its answer to the

complaint, the trust denied the validity of the lease and

counterclaimed for a quiet title.

{1[12} During the pendency of the case in the trial court, the

Williams trust sold its interest in the disputed land to appellant

Buffalo Prairie, Ltd. Metroparks subsequently amended its

complaint to include Buffalo Prairie and 32 named adjacent property

owners to whom Buffalo Prairie had conveyed portions of the land at

issue.

{113} It is undisputed that at the time Metroparks acquired its

interest in the property in October 1995, the railroad from which

it had purchased the lease had fallen several years behind in

paying the rent. in September 1995, the railroad tendered a check

for $300 to Key Trust, but the payment was rejected. It was also

undisputed that the trust never made a demand for the unpaid rent.

{1[14} The matter proceeded to a bench trial, at the conclusion

of which the court found that the railroad had materially breached

the terms of the lease by failing to promptly pay the rent and that

it had abandoned the property for purposes of operating a railroad,

thereby rendering the lease void on its own terms. As a result,

the railroad's conveyance to Metroparks was ineffective, the trial
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court held. As to the scope of the lease, the trial court found

that the land subject tothe lease consisted only of those parcels

of land between the canal basin in Milan and the point where the

canal joins the Huron River that had been conveyed by landowners

Ebeneser Merry and Kneeland Townsend.

{1[15} From this judgment, Buffalo Prairie, the lessor, and

other landowners filed an appeal and Erie Metroparks, the lessee,

filed a cross-appeal. Erie Metroparks Bd. of Commrs. v. Key Trust

Co. of Ohio, N.A., et al. (2001), 145 Ohio App.3d 782. Buffalo

Prairie's assignments of error attacked the trial court's judgment

limiting the leased property only to Milan Canal Company lands

obtained fr.om Ebeneser Merry and Kneeland Townsend, claiming that

the trial court improperly reformed the lease agreement, This

court held that the trial court had not modified the 1881 lease and

that the lower court's finding that the lease was limited to

property obtained solely from Merry and Townsend was supported by

the evidence. By way of its cross-appeal, Erie Metroparks

contended that the trial court erred when it concluded that the

railroad had breached the 1881 lease due to abandonment and

nonpayment of rent. As to those arguments, this court found that

the trial court had erred by determining that the lease was invalid

since, absent any demand by the trust, the railroad's lapse in its

rent payment did not constitute an irreparable breach of the lease.

Accordingly, this court reversed the trial court's judgment

finding that the lease was invalid and remanded the case for
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further proceedings. This court let stand the trial court's

finding as to the scope of the leased property.

{4116} In its February 22, 2002 judgment entry on remand, the

trial court ruled that the railroad had not abandoned the leased

property and that the lease Metroparks purchased from the railroad

is still in full force and effect. Although the issue was not

before the trial court on remand, the court also made a finding as

to the boundaries of the,leased property. In so doing, the trial

court found that the land owned by the Milan Canal Company at the

time the lease was executed "lay within the boundaries of the

Kneeland Townsend property and the Ebeneser Merry property."

{1[17} In their first assignment of error, appellants Buffalo

Prairie, et al. assert that the trial court's judgment entry on

remand setting forth the boundaries of the leased property is.

directly contrary to that court's own finding in its original

decision filed on November 7, 2000 and this court's September 14,

2001 decision on the first appeal. Appellants assert that this

court and the trial court both found that the only two tracts of

land subject to the Milan Canal lease, and therefore subject to the

leasehold interests of Erie Metroparks, were two non-contiguous

tracts conveyed by Ebeneser Merry and Kneeland Townsend. They

further assert, however, that the trial court's judgment entry on

remand erroneously describes the land subject to the lease to

include a two-mile corridor that the courts previously have

determined is not part of the leasehold.
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{1[18} This court has carefully examined the trial court's

November 7, 2000 judgment entry, our own decision of September 14,

2001, and the trial court's February 22, 2002 judgment entry on

remand. Despite appellants' assertion that the trial court's entry

on remand was contrary to our September 2001 decision, we find that

the descriptions of the leased property are identical in both of

the trial court's entries.

{1[19} Significantly, both entries define the property as

encompassing only land previously owned by Merry and Townsend. As

this court explained in its September 14, 2001 decision:

"Although the metes and bounds description contained in the 1881

lease describes a one-hundred-fifty-foot corridor for the full

length of the canal, the lease limits the conveyance to property

'owned by' the canal company. The trial. record shows that the

Milan Canal Company acquired property only from Townsend and Merry.

The trial court ruled that this property alone was the subject of

the lease. Consequently, the court never modified the 1881 lease.

Since there was no reformation of the lease, appellants' arguments

concerning an improper reformation of the contract are without

merit. *** [Emphasis added.]

{¶20} "*** The only competent, credible evidence presented at

trial was that the canal company obtained property solely from

Townsend and Merry. On such evidence, we cannot say that the trial

court's decision to limit the lease to such property was
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unsupported by the evidence. ***" Erie Metroparks Bd. of Commrs.

v. Key Trust Co. of Ohio, N.A., supra, at 787-788.

{1121} Thus, this court affirmed the trial court's original

determination that the leased property included only land obtained

from Townsend and Merry. On remand, for reasons not apparent.to

this court, the trial court revisited the issue of the scope of the

leased property. This was unnecessary since we had left

undisturbed that portion of the November 2000 entry and remanded

the case solely on the issue of the validity of the lease.

{1[22} It has been emphasized in all three judgment entries that

the leased property encompassed only land obtained from Townsend

and Merry. There is no discrepancy as to that issue and the trial

court's February 22, 2002 judgment entry did not contradict that

finding as set forth in either of the two prior judgments.

{¶23} Accordingly; appellant's first assignment of error is not

well-taken.

{1[24} In their second assignment of error, appellants assert

that the trial court abused its discretion by adopting findings of

fact on iemand which did not address the issue of Metroparks' prior

claim of adverse possession. In its November 7, 2000 decision, the

trial court found that Metroparks did not acquire title to the

leased property by adverse possession because it did not begin to

occupy the property adversely until it went into default for

nonpayment of rent in 1995. Since this court then found that the

original lease was still in effect, the issue of adverse possession
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was irrelevant on remand, and there was no reason for the trial

court to address the matter in its February 2, 2002 judgment entry.

This argument is therefore without merit.

{¶25} Appellants also argue that the trial court improperly

authorized appellee to pay the rent to the clerk of courts until

further notice. Appellants, however, misrepresent the trial

court's order. In its February 22, 2002 judgment entry, the trial

court stated that appellee had deposited with the clerk of.courts

the sum of $1,000, representing 13 years' past due rent plus future

rent for seven years: The trial court ordered that the deposit

should be released to the trust upon the trust's motion advising

the court as to whom such rent is to be paid. Further, the.trial

court instructed appellants to keep appellee advised as to where

future rent payments should be directed, and then ordered that if

the trust did not notify Metroparks as to where to send the

payments and to whom they should be directed, Metroparks should

deposit future payments with the clerk of courts until further

notice. This is a reasonable and appropriate order in light of the

facts and the trial court did not err by so ordering. This

argument is without merit.

{¶26} Based on the foregoing, appellants' second assignment of

error is not well-taken.

{1[27} Finally, we must consider the appeal from the trial

court's denial of the motion to intervene filed by Wikel Farms,

Ltd. Wikel Farms, Ltd. contends that the tract of land it owns at
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the northern end of the.canal is not included in the property

covered by the lease and it sought to intervene for the sole

purpose of contesting the northern boundary of the leased property.

{928} Wikel Farms originally filed a motion to intervene on

March 15, 2000, several months after Metroparks initiated its

declaratory judgment action. The motion was not ruled on by the

trial court prior to its November 7, 2000 decision. Wikel Farms

renewed its motion to intervene on February 12, 2002, after this

court's decision on the first appeal and while the case was pending

in the trial court on remand. On February 21, 2002, the trial

court summarily denied the motion to intervene. -

{¶29} A trial court's decision on a motion to intervene is

reviewed pursuant to an abuse of discretion standard. Peterman v.

Pataskata (1997), 122 Ohio App.3d 758. Abuse of discretion

connotes more than an error of law or judgment; it implies that the

trial court's decision was unreasonable, arbitrary or

unconscionable. Blakemore v. Blakemore (1984), 5 Ohio St.3d 217,

219. In this case, appellant Wikel Farms wishes to intervene in

order to contest one of the boundaries of the leased property. By

the time Wikel Farms filed its renewed motion to intervene,

however, the trial court's determination as to the scope of the

leased property had been affirmed by this court. Accordingly, the

trial court's judgment entry denying the motion to intervene was

not unreasonable, arbitrary or unconscionable and therefore not an

abuse of discretion.
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{130} Based on the foregoing, this court finds the sole

assignment of error of appellant wikel Farms, Ltd. not well-taken.

{931} Upon consideration whereof, the judgments of the Erie

County Court of Common Pleas are affirmed. Costs of this appeal

are assessed to appellants equally.

JUDGMENTS AFFIRMED.

Peter M. Handwork, J.

JaTnes R. Sherck, J.

Richard W. Knepper, J.
CONCUR.

JUDGE

JUDGE

JUDGE

11.



Exhibit E



Case 3:03^v-07595-JGC Document 1-5 Fited 1010712003 Page 1 of 3

dxtdr^. Tt.11
11i^
a^ ,1i^

$^^ p ^s^ ,^•+ ^^s ,^^ ^t A 3^
y 7E

^ ,n . s^ 9^ ^` 7 ^ itl^^^^;j q^^^^A ^:.$.s^

►̂^`°^ ' 3'. zj e, I7

d ^

9
'^^^^ ;^^x5^^^ ^ ^ [.14' ^

'!^i ^.rt ra^ 3 1{ ^t^^^^^^^^^^^^,^ aj a>tl^
^,31>13111- 1 -11111i147r

EXHIBIT

^4^^ 1 f'7^'a' I nd ^y.^1^l^^^b^^;^^^'^ Z ;^^^.^^^^

D̂  G





i 'bl.1Th!/0 asu. ,Y : t . •1 + pb

,.. « ry_ ^ 3r...l.r^. t /: { +, ' .vrr.: v !;
•

7
.et./.^. ^, ,.. d,•;.r.7^.r......... . . .u'.•+t. s..^/c.•: I

G i. 1

.. : asra••, . •....}..-.a^7 .r/ .c...•
^ .»..G_.w ^:. 7 c y ^. ...^c _.-• ._

i.. • . .• ..J.l-•x^•..^,» ....,
: ' •' '

^.:...^.....f.J,,.;c1.t1.: .c^^ ^'f. , ':.^..rr•.tiT..'.,..,::J:..... '
x....a...^.,^...t...;ft^« _.......ly.•a..r,».

^.s..;.u%a........s.yw.:,rG..'3.,:
f

7. • w:.cn;,, y.;s.i.`-•7- `°7a...^. »F,._r_n.. •

r. _

^^aJk... ,,,,,y,4.!«_ •d•,^uo_.• .^t ......j:,...:.

aGd..++•^1. f.L.^ L^r...7Y.. r.l.. ♦ L MIr••
r«.,.., .s.••-^ j . , • . ..:r^.: f.w^

,t'-. H n Lr.n«"
........ L...l•"r'

^» . •a..... /.. y.c r,. J w ..AL- •

tiN•.r. .qM.w1.r.. ^.rJ ...i{l,.:t41•:,.....+^A
f7",/.. :..,^...L^F.. .Iw!/•n-+.. J.-- - =4'.L..::...^rT. .

J»^ds .w^.•...Str./.J^...^t..r.i^l.^...^.:^.i»
. f ^ .y.:^s.: s_ ^.y.... • ..f-, ^•.. aLJd....n.l .,...,;.•n•..t. .

^
i7^iJa.e /̂ .uYL.:,L+,C'•b.tlG'.:,.fwi/eA..s'G+4il%M•lk / ^ •.1 F <l41,.^ f l.'^. n•..
9 i^ : _I .. 1... .. w... ^.I•.. _!I_..'.!' . id.•.I _ ... J .

•r..41:nl.r(.'.^.A^)3.,^^.:.^l^^i.,.^ ^/ ../L,l.^^' /.....F
^.4 iL. J.L., . C.....^ r ' w.,/1'..Itild.ic.l: fi1.^.. ^t+•i^..a i4,•:,, j+;

^^• ,, ,rl.•.r.:,.^i„^ , !•j+.
>•,. ., , y/r,,./. ,• vr i f,.&` ti^ ^"t^ 1, k. c. r^.^ yl,...::...^ .

f•...pltt.' „•s•^. :.w,L ,t.•,ai.rli.+^ f^Y 4:'i•r','/.^:^i.ir •{..'.-•:y.i,'.u',.^
a .e•.'Mi. ra.,,;Af4•i; f!»^^^^ws:¢L^r .e^.. t.,,.., ,

W N,.

3
^5^r.^^fl.i...,L:./.'

a. : .nv-.J•.« Gn„„.: n,4 ' St L^r^..Sa} . ^ .s .j / L.., ^.

J.rrRLw:?t. ^.^f.,.^•..l1r:tr^i^,Z/•...^'.^,..he1yC.:d•.,^/§
s•C,!u fA...4^ b.wl. f,r, i. i.y S.^rtof.'ai+//f . e.a^a. f...
wL.,)f ^.n ^•ti,,.....e%.^.l.t y wj! M.,.^ y'^' .. ^d(,/u^:

- ^ , ,•+
-^' `^^i^: ^'

j, ^ I/ YL : n / I i .! C .' v !'!. . /• w, j „•, •, r ., «.,. .,. n . • w, J. • •. 3. ^t., ^ a L «.,.. .4..r

. ^.r 1^....
«^F,.»....u.wu.,^wlG...t ' :L.'in'S•.Ld.,t.3 : S

• • si rt •. ;'^^y t

. k^^^ii^^r ^ •^ F 7t t c ^ j + !i• 'i 1

u F.w ,.. H/wr«. . 0'Lrr Lu.^r ^y +^'FS;-j-.n Li•.n.I^•+^-+' •
H . •^r !•,N •^ ,' I i' ! ; , ^^ r

It. !.w/.r.L.,rw/:^{,.`.^SJ,. /,!'^'^ / •.s/.L^M«:rL...'^.•r f ,.
.

lu^^Y^^'

j^d.t^
I• f M1Wi/.r^.,. sww.. H VMwn.I .C

i.J4.,... «.....r^_I.....S..r^•

..4 , r+ .' / • •



Exhibit F



Case 3:03-cv-07595.1GC. Document 1-o Filed 70/07/2003 Page 7 of 4

KNOW ALL MEN BY THESE PRESENTS THAT I KNEELAND TOWNSEND OF MILAft
HURON COUNTY OHIO IN CONSIDERAl1ON OF BENEFITS WH1CH I MAY AECEIVE AS
CONSEOUENCE OF THE LOCATION AND (CONSTRUCTIOM OF THE MILAN CANAL
ACROSS MY LANDS AND ALSO IN CONSIDERATION OF THREE HUNDRED AND
SIXTY THREE DOLLARS TO ME IN HAND PAID BY A RECEIPT FROM THE MLAN
CANAL COMPANY FOR THE BAIANCE OF MY SUBSCRIPTION OF TEN SHARES OF
THE CAPITAL STOCK OF SAID COMPANY. I HAVE AND DO HEREBY AGREE TO
RELEASE SAID COMPANY FROM ANY AND ALL DAMAGES WHICH I MAY HAVE
SUSTAINED IN CONSC-OUENCE OF SAID COMPANY HAVINQ LOCATED AND
CONSTRUCTED SAID CANAL OVER THROUGH OR ACROSS MY LANDS AND ALSO
FOR DIGGING THE SOIL ABUTTiNG OR TAKING ANY TIMBER FOR THE
CONSTRUCTION OFSAtD CANAL OR LOCKS THEREON. I DO ALSO HEREBY GIVE
AND RELEASE TO SAID COMPANY FOR THE USE OF SAID CANAL AND SO LONG
ONLY AS THE SAME SHALL AC7UALLY USED AS A MEANS OF
TRANSPORTATION FOR COMMERCIALPURPOSES THE FOLLOWING THE
DESCRIBED PIECES OF LAND TO WR' ON THE WESTERLY ON TOWPATH SIDE OF
SAID CANAL A PIECE COMMENCING AT A POINT ON SAID CANAL WHERE THE
TOP WATER LINE OF SAID CANAL STRIKES SAID?OWPATH BANK AND FORTY
FEET SOUT1i@RLY FROM THE HOLLOW COIN PARTOFTHE WESTERLY UPPER
CR18 OF LOCK NUMBER ONE OF SAID CANALBEING GN MY LAND THENCE
NORTHERLYTO A LINE POINT IN SA1D CANAL FORTY FEET NORTiiERLY FROM
THE HOl1OW COIN PONJTOF7HE WESTERLY LOWER CRIB OF SAIO LOCK
NUMBER ONEANDTO EXTEND BACKIA/ESfERLYONE HUNDRED FEET DEEP OR
VJIDE WHICH SAID PIECE OF LAND IS INTENDED FOR THE PURPOSES OF A LOCK
HOUSE AND OTHER NECESSARY APPENDAGES OF SAID CANAL ALSO A UKE
PIECE OF LAND ON THE HEEL PATH SIDES OF SAID CANAL EXCEPT THAT THIS
LOCK PIECE ISTO EXTEND BACK FROM THE FA'CE WALLOF THE HEEL PATH
SIDES OF SAID CANAL LOCK ONLY.FIF7Y FEET FOR THE CONVENIENCE OF
BALLANCE BEAMS AND OTHER NECESSARY APPENDANGES OF SAlD CANAL
THE ANGLES OF SAID PIECES ARETO BE RIGHT ANGLES AND THE REAR LINES
TO BE PAAALIEL WtTH FACE WALLS OF SA1D LOCK- AND I DO HEREBY ALSO
RELEASE?O S.ND COMPANY THE fiIGHTTOTURN INTO SAID CANAL AND USE
SO MUCH OFTHE WATEfi ON MY LANDAS MAY BE NECESSARY FOR THE USE OF
SAID CANAL AND ALSO A TREMBLE WAY AROUND SA1D LOCK-AND 1 DO
HEREBY FURTHEA RELEASE TOSAID COMPANYTHE RIGFiIS OF FLOODING THE
LAND EASTERLY OF THE TOWPATH ON THE UPPER LEVEL OF SAID CANAL TO
THE HIGHBANKTO THEHEIGHt OF NINE AND ONE HALF FEET ABOVE THE
BOTTOM LEVFlOF SAID UPPER LEVEL OF SAID CANAL AND ALSO TO IN UKE
MANNER FL01N OaTHELONG LEVEL NORTHERLY OF SAID LOCK NINE FEETAND
ONE HALF FOOT.ABOVE THETOP OFTHE LOWER MEiER SIDE OF SAID LOCK-
BUTIT IS HEREBYAGREED BY SAID COMPANY THATTHE FLOW OF WATER
ARISING FROM THE VILIAGE CREEK SHALL BE DRAWN OFF BY A CULVERT OR
OT}{ERWISE WITHIN ONE YEAR FROM THE TIME SAID CANAL MAY BE USED AS

r
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SUCH FOR COMMERCIAL PURPOSES AND THE SAID TOWNSEND FUR7TiER
AGREES THAT SAID COMPANY MAY CONSTRUCT A WATER WASE TO THE
CANAL ON HIS LANDANDALSOCONSTRUCT CULVERTS TO DRAIN THE LAND IF
SAID COMPANYTHINKS PROPER- AND TO DO A ALL SUCH WORK AS MAY BE
NECESSARY TO KEEP SAID CANAL IN REPAIR- BUT HIS GRANT IS NOT TO BE
CONSTRUED AS EXiENDING TO THE RIGHTS OF SOIL BUi BARELY TO THE
RIGHTS OF WAY FOR THE PURPOSES AFORESAlO AND ONLY SO LONG AS SAID
CANAL SHALL BEUSED FOR COMMEflC1AL PURPOSES- AND fT IS HEREBY
UNDERSTOOD THAT SAID COMPANY SHALL REMOVE ALL THEIR TIMBER OFF
THE LANDS OF SAIDTOWNSEND WtTHIN SIX MON7HS FROM THE DATE HEREOF.

IN WfTNESS WHEREOF THE PARTIES HAVE HERELtNTOSETTHEIR HANDSAND
THE SAID TOWNSEND HIS SEAL THIS TENTH DAY OF MAY 1838 AND THE SAID
GOMPANY RS SEAL

NOTE THE WORDS ALL' %1S EXTENDING" INTERUNED BEFOFiE SIGNING (SEAL
IS HERE) M&AN CANAL CO PR GEO- LOCKWOOD AGENT AS AUTHORISED ON THE
RECORD OF SAID COMPANY MARCH 24.1848

ITISUNDERSTOODBYTHEGRANTTOTHECOMPANYABOVETHATSAID
TOWNSEND GRANTS THE EXCLUSIVE USE TO SAID CANAL COMPANY FOR THE
PURPOSE AUTHORIFEDBYTHEACTiNCORPORATING THE MILAN CANAL
COMPANY OF THE LAND FOR A TOW PATH OF TEN FEET WIDE ON THE TOP
(RVE FEET ON EACH SIDE OFTHE LINE SURVEYED RECORDED & PLATTED ON
TtiE RECORD BOOK pFSAIDCOMPANYj WlTH SLOPES OF BANKS OF TOWPATH
AND CANAL OFONEAND THREE FOURTHS FEET HORIZONTAL ON THE
13ASE TO ONE FOOT PERPENDfCUCAR RISE AND THE RIGF•R"OF W1DTH OF CANAL
B(71TOM A8 PRE8ENi BOTTOM30N EAGt LEVELOF CNE HUNORED FEEf FFtOM
WHERETHEINNERSLOPEOFTOWPATH6ENCHSTRIKESSAfDBOTTOM. AND
ALSO THATNO BiiIDGES OR OTHER OBSTRUCTIONS WHATSOEVER ARE TO BE
MADE ON THE CANALON SAID LAND THAT WILL lN THE LEAST DELAY OR
O9STRUCT THE RItPID MOVEMENT OF VESSELS & OTHER WATER CRAFT ALSO
THE AtGHTSOFMAKIfJGTOWPATHS TOTI-lE HIGHEST OF TWO FEETABOVETHE
H(GHEST FRESHETS OF THEt1URON RtVER

K. TOWNSEND
GEO. LOCKVy'OOD AGREEDASABOVE

RECEIVEDANDRECORDEDOCT29TH 1832 __.`__RECORDER
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r ŝ•'^ ^^ ._^/j• ^ : • •v ^ i t 1 i t ^. : ,, ^ i

( a

r [ ti x¢4ctjL 1 x T t`;^Frt>;^tt^ra, ,. ^ .I..r^^rr,.
^..1•i^ ,..[i3 . i'^.;r '.sr.yi'..^,° 7'lr^x^^'^r -^^":F ^'

t ; U} r ".^^1
"1

' € f P^tieP ^`''pt^^s#f.tiSj^ ► x ^^^;^=(stw^ ^. r I ^.'tj•_ikl.tj^ r ^^. r` f-'^ ^^-• 1 p^
'^i-i.^^} '.. ^ S ^> • s l_^ i^ }f,i^^T^ {:^ K^^ !^ r kf

T^(^i}T•?h1i^^l.i.i^:ij^^
'gt-Na^ygy,r.^



Case 3:03-cw-07595JGC Document 1-6 Filed 10/07/2003 Page 4 of 4



Exhibit G



QUIT CLAIM DEED

Key Trust Company of Ohio, National Association,.a national banking organization formed
under the laws of the United States, as Trustee of the Verna Lockwood Williams Trust, for
valuable consideration paid, the receipt of which is hereby acknowledged, grants to Buffalo
Prairie, Ltd., an Ohio limited liability company, whose tax mailing address is P.O. Box 449,
.M9lan, Ohio 44846, the following RF.AY. PROPERTY: Situated in the County of Erie, in the.

State of Ohio, and in the Townships ofMdan and Huron:

All of the right, title and interest Grantor holds in the property of the fonner Milan Canal
Company, including but not Bntited to the canal basin, locks, dry dock and tow path; and
further descnbed in the attached Exln^bit A, which is incorporated as part of this deed.

^°^ eu. ^J c tc ease:•nents, xnditio:s, l:gai ig ways, restnc5ons of record and the lien ofuttpaid real
estate taxes.

Prior Deed Reference: VoL 78 Page 239

Signed and acknowledged as to
gratitor's signature in the presenca of

.6 i%^.----^:^• ^
Witness

Ptease print name legibly

T IZ.^.^k4.
Ptease print name legibly ^ . ^ ^ .

STATE OF OI3IO,
COUIdTSC OF CS3YAI-IOGA, ss:

IkV
Key Tntst Company of Obio, National Assoclation

By= A RQ-bGt

its: ^ Ss7- Vice

RH 20000S273 Pane 1 of 5
cRIE COUNTY OHIO RECORDER

John W. Schaeffer 5p
RECDRDIhlS FEE: 26.00
TLF Date 04/27/2000. iime 10:40:29

On April j r, 2000, before me, the undersigned, a Notary Public in and for the said state,
personally appeared L-c c A. L^ra ^ra , personalIy known to me or proved to
me on the basis of satisfactory evidence to be the person who executed the withirt insttnment as the
f^ss:r^c ,7t !i P-cs:U of Key Trust Company ofOhio, Nationat Association, a nationat

evnv-Q,Gu^
EXHIBIT

^



banking organization formed under the laws of the United States, and aclrnowiedged to me that he is
authorized to execute this instrument on behalf of said corporation-

Witness my hand and official seal_

After recording, return to: Buffalo Prairie, Ltd., P.O. Box 449, Ivfilan, OH 44846

4266 Tuller Road, Suite 101, Dublin, Ohio43017. ,
This instrument was prepared by Peggy Kirk Hall Attormey at Law, Wtight & Logai ;̂ Co:, L.P.A, -

ik:'^ .;utmiuian Fvs ^w ex0ifalion te la
_ Sadion 147.03 Ot1C •

ERIE CD^JHTY OHIO RECtRDERR.a ^o0o05173 Page 2.of 5

Notary Public `
,M-tGqAEI S. 7SiACRErt A?"nmay a! {'aa
t[:P. ;;: âe_.ic Elc:a c! Chin

_ . - .
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EXHIBTT A

Situate in the Townships of N.iilan and Huron, in said County of Erie and State of Ohio, being aA the
land with alt the rigbts and appurtenances thereof, owned by said IvLlan Canal Company, within the
bounds of a strip of land one hundred and fifty feet in widtl>, commencing at the Southerly end of the
canal basin of said Milan Canal Company, near the intersection of Main and Union Street, in the V'illage
of Ivfilan, in said Erie County, Ohio, and nznning thence in a Northerly direction to the mouth of the
Htuon River, in the Village of Huron in said Erie County, and which stiip of land is bounded on the West

b}ta line distance fiRy feet from and running North paraSlel with the central line of the cxilroad of the
Wltee!'ing and Lake Erie Railroad Company, as surveyed, located and in the process of construction on
Jtily 12th, AD. 1881, between said Villages ofIYfilan and Hnron, and which said strip of land is bounded
on the East by a line distant One Hundred feet from and running North parallel with the said central l'ine
of said raf7road as sarveyed, located and being constmcted as aforesaid, the East and West lines of said
strip of land being one hundred and fefty feet apart and .+,;,ning No:tr paralleP i^ith each otl?e: Aud with •
the central line of said railroad as surveyed, located and being constructed as aforesaid front the said
place ofbegimniug to the said mouth ofHuron River. Also aII of the so-called Dry Dock and ail of the
said canal Basin and afl of the Upper and Lower Locks of said canal, with all the grounds and privAeges
connected therewitlt in addition to what is iazcluded in the said strip of land above descdbed, the said Dry
dock containing about one and 1/2 acres, and the Canal Basin containing about Five and 45/100 acres

of land be the same more or less.
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