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LIST OF ADDITIONAT. AUTHORITIES RELIED
UPON DURING ORAT. AItCrUMI'.NT

Pursuant to S.Ct. Prac. R. IX, §8 please take notice that plaintiff-appellees intend

to rely at oral argument on the following authorities not cited in their merit brief:

1. As to fiduciary duty and burden of proof:

• Berkmeyer v. Kellerman (1877), 32 Ohio St. 239, i877-WL-ii4

2. As to tender:

• RLSTA'rLMLNT (FIIiST) CONTRnCTS §480

• Greenbriar Estates v. Eberle (2005),130 Ohio Misc.2d ii, 824 N.E.2d 172

Respectfully submitted,

Richard G. Ward'(:oo376i3)
Drew & Ward Co., LPA
24oo Fourth & Vine Tower
One West Fourth Street
Cincinnati, OH 45202
Phone: 513-621-8210
Fax: 513-619-1646
Email: nward0v drewlaw, com
Attorneyfor Plainh:ff-Appellee
Michael K. Cunda11,1ndividually and
Michael K. Cundall, As Successor Trustee
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing List of Additional Authorities Relied
Upon During Oral Argument of Plaintiff'-Appellees Michael K. Cundall, Individually
and As Successor Trustee was served this 5til day of January, 2009 via ordinary mail
upon the following:

Peter L. Cassady (0005562)
Beckman, Weil, Shepardson, LLC
The American Bool: Building
300 Pike Street, Suite 400
Cincinnati, OH 45202
Phone 513-621-2100
Fax 513-621-oio6
Email netercassady0becl:man-weil.com
Attorney for Defendants-Appellants
Deborah Koons Garcia, Christina N
Koons, John F. Koons, James B. Koons,
Caroline M. Koons, Kathleen M. Koons,
Maura L. Koons, Jeremy B. Koons and
Morgan N. Koons

Donaid J. Mooney, Jr. (0014202)
Ulmer & Berne, LLP
6oo Vine Street
Suite 28oo
Cincinnati, OH 45202
Phone 513-698-5ooo
Fax 513-698-5oox
Email dmoonetin ul m er.corn
Attorney for Defendants- Appellants
Nicholas Koons Baker and Carson Nye
Koons Baker

James B. Heirner, Jr. (ooo2878)
IIelmer, Martins, Rice & Popham
6oo Vine Street, Suite 2704
Cincinnati , 01-I 48202
Phone 513-421-2400
Fax 513-421-7902
Email jhelmerAfcalawfirm.com
Attornc^y for Defendants- Appellants
Richard W. Caudill, Trustee, Keven
Shell, Tnistee, William P. Martin,
Trustee, G. Jack Donson, Trustee,
Michael S. Caudill, Trustee, D. Scott
Elliot, Trustee

William H. Blessing (ooo6848)
Law Offices of William II. Blessing
ii9 E. Court Street, Suite 500
Cincinnati, OH 45202
Ph 513-621-9191
Fax 513-621-7086
Email billblessingPcinci.rr.com
Attorney for Crossclaimants/Third
Party Plaintiffs Appellees Michael K.
Cundall, Jr., Courtney Fletcher Cundall
and Hillary CundalI
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