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STATEMENT OF INTEREST OF AMICI CURIAE

The National Federation of Independent Business/Ohio ("NFIB") is an

association with more than 25,000 governing members, making it the state's largest

association dedicated exclusively to the interests of small and independent business

owners. The NFIB's members typically employ fewer than io people and record annual

gross sales of less than $450,ooo. The NFIB is committed to supporting a balanced civil

justice system that treats individuals, businesses, corporations and other entities fairly,

on a statewide basis. The NFIB/Ohio seeks to promote and protect its members' right to

own, operate and grow their businesses.

The American Tort Reform Association formed in 1986, is the only

national organization exclusively dedicated to reforming the civil justice system. ATRA

is a nonpartisan, nonprofit organization with affiliated coalitions in more than 40 states,

backed by 135,000 grassroots supporters, working to bring greater fairness,

predictability and efficiency to the United States' civil justice system through public

education and the enactment of legislation. ATRA's diverse membership includes

nonprofits, small and large companies, and state and national trade, business, and

professional associations. In recent years, ATRA members have become increasingly

concerned about the expanded use and abuse of consumer and deceptive practices laws

to eviscerate fundamental principle of contract and tort law.

This case is one of extreme importance to amici, as their members engage in

innumerable transactions each year subject to the Ohio Consumer Sales Practices Act

("CSPA"), R.C. Chapter 1345• The CSPA proscribes "suppliers" from engaging in "unfair

or deceptive act[s] or practice[s]" (R.C. 1345•02(A)) and "unconscionable act[s] or

practice[s]" (R.C. 1345•03(A)) in such transactions.

2913559v2



Like any merchant involved in sales, amici's members desire predictability in

their contractual relationships, including consumer transactions. To obtain such

predictability, merchants generally strive to ensure all final, material, agreed-upon

terms appear in the written contract with the consumer, thus establishing a clear record

of all terms of the transaction. Memorializing transactions in this manner is not only

consistent with the law of contracts' and good business practice, but is in the best

interests of all parties to the transaction, When all parties to a contract are aware of its

terms from the outset-including negotiated terms that are prominently inserted into a

standard contract after they are agreed to (such as price or trade-in value)-there should

be no fraud, surprise, or costly litigation as to the material terms of the contract.

The decisions of the trial and appellate courts below, however, vitiate the entire

concept of finality of contracts by allowing one party to change a material, unambiguous

written term of the contract based on subjective belief. Thus, no matter how diligent a

merchant is in enstiring that both parties know the final terms of the transaction, under

the appellate court's decision, a customer nonetheless can claim that the parties' oral

discussion(s) are also part of their agreement, even though not included and directly

contrary to a material term in the written contract. This result-which contradicts

fundamental principles of contract law including the parol evidence rule-should not be

sanctioned regardless of whether the claim is premised on an alleged breach of contract

or characterized as a CSPA claim.

It is in the interest of amici's members, and all Ohio merchants and residents,

that this Court reverse the Court of Appeals and hold that the parol evidence rule applies

to CSPA claims.

1 For example, the statute of frauds requires certain contracts to be in writing.

2
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STATEMENT OF FACTS AND STATEMENT OF THE CASF.

Amici defer to the Statement of Facts and Statement of the Case as set forth in the

Appellant's Merit Brief.

ARGUMENT

Proposition of Law: Parol evidence cannot be offered by a party
in a claim brought under the Consumer Sales Practices Act to
alter a term of a written contract where that term is clear and
unambiguous.

Beginning in the 196o's, many states enacted their own consumer protection or

unfair and deceptive trade practices statutes. Nearly all were based on the Federal

Trade Commission Laws or the Uniform Deceptive Trade Practices Act or Uniform

Consumer Sales Practices Act, drafted by the National Conference of Commissioners on

Uniform State Laws. Victor Schwartz & Cary Silverman, Common-Sense Construction of

Consumer Protection Acts, 54 U. Kan. L. Rev. 1, 15 (2005). The Ohio CSPA, R.C.

Chapter 1345, enacted in 1972, was based on the Uniform Consumer Sales Practices Act

and was meant to "affect[] the substantive law of fraud, deception, and

unconscionability relevant to consumer transactions." Couto v. Gibson (Feb. 26, 1992),

4th Dist. No. 1475> 1992 Ohio App, LEXIS 756, The Ohio law allowed a private right of

action, but provided no guidance as to whether the assertion of a CSPA claim would

supplant traditional common law principles and defenses.

With this as a backdrop, amici ask this Court to protect the integrity of contracts

in this case involving a CSPA claim. It is well-established that, under the parol evidence

rule, a party to a contract cannot support a claim for breach of contract by relying on

terms discussed in precontract negotiations that are contrary to the terms in the final

3
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written contract. The purpose underlying this fundamental rule of contracts is equally

applicable when a party seeks to alter a material term of a written agreement under the

CSPA. In both instances, the written contract is intended to be the final embodiment of

the parties' agreement. Allowing one party to try to change these terms months or even

years later will wreak havoc on the predictability and finality of contracts, and ultimately

on Ohio's businesses.

1. The Parol Evidence Rule Protects AA Parties to Written Contracts.

The well-established parol evidence rule provides:

`a writing intended by the parties to be a final embodiment of their
agreement cannot be modified by evidence of earlier or
contemporaneous agreements that might add to, vary, or contradict
the writing.' * * * The [parol evidence] rule * * * `assumes that the
formal writing reflects the parties' minds at a point of maximum
resolution and, hence, that duties and restrictions that do not
appear in the written document *' ^* were not intended by the
parties to survive.'

Bellman v. Am. Int'l Group, 113 Ohio St.3d 323, 2007-Ohio-2o71, 865 N.E.2d 853, ¶ 7

(quoting Black's Law Dictionary (8th Ed.2004) 1149-50)• See, also, Holdeman v.

Epperson, ru Ohio St. 3d 551, 2oo6-Ohio-62og, 857 N.E.2d 583, ¶ 12 ("[C]ourts

presume that the intent of the parties to a contract resides in language they chose to

employ in the agreement."). Therefore, "[w]hen the language of a written contract is

clear, a court may look no further than the writing itself to find the intent of the parties."

Westfield Ins. Co. v. Galatis, 1oo Ohio St. 3d 216, 2003-Ohio-5849, 797 N.E.2d 1256,

¶ ii.

'I'his Court has held that °[t]he principal purpose of the parol evidence rule is to

protect the integrity of written contracts. * By prohibiting evidence of parol

agreements, the rule seeks to enstire the stability, predictability, and enforceability of

4
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finalized written instruments." (Emphasis added.) Galmish v. Cicchini, go Ohio St.3d

22, 27, 2ooo-Ohio-7, 734 N.E.2d 782.

Numerous other courts have also recognized the important role the parol

evidence rule serves in ensuring the integrity of written contracts. For instance, as the

Ninth Circuit Court of Appeals explained:

[Y]es, Virginia, there is a parol evidence rule. * * * The policy supporting
strict enforcement of this rule [is] clear: If parties to an agreement could
not rely on written words to express their consent to the express terms of
that agreement, those words would become little more than sideshows in a
circus of self-serving declaration as to what the parties to the agreement
really had in mind. The parol evidence rule thus enables parties to rely on
written instruments as embodying a complete memorial of their
agreement, and to avoid costly and disruptive litigation over the existence
of oral and implied terms that may or may not have been contemplated by
the parties.

Wilson Arlington Co. v. Prudential Ins. Co. (C.A. 9, tggo), 912 F.2d 366, 367, 370

(Kozinski, J.)

Similarly, the Seventh Circuit cogently stated:

Memory plays tricks. Acting in the best of faith, people may `remember'
things that never occurred but now serve their interests. Or they may
remember events with a change of emphasis or nuance that makes a
substantial difference to meaning. Express or implied qualifications may
be lost in the folds of time. A statement such as 'I won't sell at current
prices' may be recalled years later as 'I won't sell.' Prudent people protect
themselves against the limitations of memory (and the temptation to
shade the truth) by limiting their dealings to those memorialized in
writing[j

Rissman v. Rissman (C.A. 7, 2000), 213 F•3d 381, 384. See, also, UAW-GM Human

Resource Center v. KSL, Recreation Corp. (1998), 228 Mich. App. 486, 492, 579

N.W,2d 411 (noting that the parol evidence rule is necessary due to "disappointed

parties [having] a great incentive to describe circumstances in ways that escape the

explicit terms of their contracts."); Garza v. Marine Transport Lines, Inc. (C.A.2, 1988),

5
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861 F.2d 23, 27-28 ("The parol evidence rule aims to ensure some measure of stability

in commercial relations. The purpose and essence of the rule is to avoid the possibility

that fraud might be perpetrated if testimony as to subjective intent could be substituted

for the plain meaning of a contract. In the absence of ambiguity, the effect of admitting

extrinsic evidence would be to allow one party `to substitute his view of his obligations

for those clearly stated."') (emphasis added) (quoting other authority); Davis v. G N

Mortgage Corp. (N.D.I11.2003), 244 F.Supp.2d 95o, 96o-6i ("Claims seeking to add to,

modify, or contradict a written agreement * * * work mischief with the law of contracts

and the attendant stability that the law of contracts brings to a myriad of transactions.").

The purposes of the parol evidence rule-especially ensuring the stability and

enforceability of contracts-are just as significant if the written contract is the subject of

a CSPA claim or a breach of contract claim. The potentially devastating commercial

ramifications of not applying the rule to unambiguous, material terms of a written

contract are equally significant in either cause of action. In either case, one party claims

that the final, binding agreement is-in his mind-something other than that set forth in

the written contract, and that he must be permitted to introduce such other terms. Just

as the law of contracts applies the parol evidence rule to disallow evidence to alter

unambiguous, material terms of a written contract, so should the law of the CSPA. Any

other result frustrates a merchant's ability to rely on written contracts and opens the

door to innumerable frivolous claims and commensurate litigation costs. The law of

Ohio should not allow Ohio businesses, many of which are currently struggling in this

difficult economic climate, to be disrupted in this manner.

The danger of exempting the CSPA from the parol evidence rule is recognized by

other authorities. If such an exemption is allowed, "[a] written contract, no matter how

6
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carefully negotiated and drafted by the parties, is subject to being brushed aside if a

party brings a [Deceptive Trade Practices] action alleging that contradictory oral

representations were made and obtains a finding of fact in his favor. This situation is

untenable and should not be the law." See Brown Fotmdation Repair and Consulting,

Inc. v. McGuire (Tex.App.1986), 711 S.W.2d 349, 354-55 (Akin, J., concurring).

Although the consumer protection and deceptive trade practices act laws were iriitially

designed to deter fraudulent practices by sellers, "the complete abolition of the parol

evidence rule may be opening the door for consumers to defraud sellers. Without the

parol evidence rule, there will no longer be certainty in transactions even if previously

reduced to writing, and [such] suits could become swearing contests between interested

parties." Karen S. Guerra, DTPA Precludes Use of Merger Doctrine and Parol Evidence

Rttle in Breach of Warranty Suit: Alvarado v. Bolton, 41 Baylor L.Rev. 373, 386 (1989).

The holding of the Fifth District Court of Appeals-that the parol evidence rule

does not apply to CSPA claims-seriously weakens one of the most fundamental

principles in the law of contracts-the stability of written agreements. Any weakening of

this deeply-rooted legal principle also jeopardizes the fundamental premise of equality

of parties to a contract. See id. In virtually all consumer transactions where terms are

negotiated (such as price, trade-in value, delivery costs, etc.) there will be pre-contract

discussions. Inevitably these discussions will encoinpass some matters that are not

agreed to by the parties and, therefore, not included in the final written agreement. (For

instance, the parties may disctiss two or three different trade-in values before agreeing

to the one included in the written contract.) If a party is permitted to seek to change an

unambiguous, material term of a written agreement through a CSPA claim, his memory

alone subjects a defendant to the cost of defending the action, potential treble damages,

7
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and an award of attorney fees. Under these circumstances, the final written agreement

will be worth no more than the paper on which it is written. This should not be the law

of Ohio.

II. The Exceptions to the Parol Evidence Are Sufficient to Protect
Consumers in CSPA Claims.

The parol evidence rule has several recognized exceptions,2 all of which would be

available to claimants if the parol evidence rule is applied to CSPA claims. Rather than

abolishing the parol evidence rule, a better approach would be for courts to apply the

parol evidence rule to CSPA claims and to ascertain whether extrinsic evidence should

be allowed based on one of the traditional exceptions to the parol evidence rule. See id.

The exceptions to the parol evidence rule further its purpose of preventing fraud.

Perhaps most significantly for CSPA claims, the parol evidence rule does not preclude a

party from introducing extrinsic evidence to show that he or she was fraudulently

induced to enter into a written agreement.3 See, e.g., Patrick v. Ressler, ioth Dist. No.

o4AP-149, 20o5-Ohio-4971, 2005 Ohio App. LEXIS 4488, ¶ 28 (citations omitted).

z A comprehensive discussion of six exceptions to the rule is set forth at Russell v.
Daniels-Head and Assocs., Inc. (June 30, 1987), 4th Dist. No. 16oo, 1987 Ohio App.
LEXIS 7970, which notes that parol evidence is admissible where (i) the written
agreement was not intended or understood by either party to be binding; (2) the written
agreement refers to "other good and valuable considerations" which are set forth in the
oral discussions, (3) the prior oral agreements and understandings constituted a
condition precedent to the existence of the written agreement, (4) the written agreement
does not contain the parties' entire agreement, (5) a party claims he was fraudulently
induced to enter the written agreement through the prior oral understandings, or (6) the
written agreement was ambiguous.

3 The parol evidence rule's fraudulent inducement exception would not allow
Plaintiff Williams to introduce the extrinsic evidence at issue for his intended purpose,
i.e., the direct contradiction of a clear and unambiguous term in the final written
agreement. See, e.g., Edwards v. Thomas H. Lurie &Assocs. (Jan. 12, i995), ioth Dist.
No. 94APEoi-21, 1995 Ohio App. LEXIS 57 (holding "[w]here the terms of the writing
itself directly contradict the parol agreement, then the party alleging the parol
agreement cannot be heard to say that he relied on the parol agreement.").

8
2913559v2



Similarly, where a plaintiff asserts that he was induced to enter into a written contract

by the other party's separate promise to perform a task not addressed in the written

agreement, the extrinsic evidence is admissible under an exception to the parol evidence

rule. Id. ("An exception to th[e] [parol evidence] rule is the `collateral agreement' rule,

whereby `parol evidence can be used to prove the existence of "collateral agreements"

made prior to or contemporaneous with a written agreement[.]). Other well-recognized

exceptions to the parol evidence rule allow extrinsic evidence where (i) there are

ambiguous terms in the written agreement that need to be interpreted or construed (2)

there is a mutual mistake of the parties and (3) the written agreement does not contain

the parties entire agreement. See, e.g., Russell u. Daniels-Head andAssocs., Inc. (June

30, t987), 4th I)ist. No. i6oo, 1987 Ohio App. LEXIS 7970.

Because the exceptions to the parol evidence rule adequately protect consumers

in CSPA claims without the inherent adverse consequences of a total abolition of the

rule, there is no need to repudiate the rule in CSPA claims. See, e.g., Guerra, 41 Baylor

L.Rev. at 386.

A review of Wall v. Planet Ford, Inc., 159 Ohio App.3d 840, 2oo5-Ohio-12o7,

825 N.F..2d 686, upon which the Court of Appeals below relied, illustrates this point.

Like the Court of Appeals below, Wall held that the parol evidence rule does not apply to

CSPA claims. But, had Wall applied the parol evidence rule, the extrinsic evidence at

issue would have been admissible under an exception to the rule. Specifically, the parol

evidence in Wall concerned a collateral oral agreement between the parties under which

the defendant was to pay off the plaintiffs home equity loan used to finance her trade-in

vehicle. The plaintiff alleged that she was induced to purchase the new the vehicle based

on the repeated promise that her home equity loan would be paid off. This separate

9
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"promise" to pay off her home equity loan was not mentioned in-and thus was not

contradicted by-the parties' written agreement. As such, evidence of this collateral

agreement would have been admissible under one or more exceptions to the parol

evidence rule.

Because the extrinsic evidence would have been admissible under the collateral

agreement/fraudulent inducement exceptions, there was no need for Wall to conclude

that the parol evidence rule is per se inapplicable to a CSPA claim. Had the Wall Court

applied the parol evidence rule, the evidence still would have been admitted and the

court would have reached the same result as to the parties. And, this result would have

been achieved without the consequence of subjecting all Ohio businesses to the potential

unraveling of written agreements under the CSPA, and the significant costs associated

with such claims.

III. Allowing an Exemption From the Parol Evidence Rule Creates an
Incentive to Convert All Breach of Contract Claims to CSPA Claims to
Benefit from the Relaxed Evidentiary Rule.

Recent cases and commentary have recognized that many consumer sales act or

unfair and deceptive trade practices claims are merely claims for tort or breach of

contract by another name. Schwartz & Silverman, supra, 54 U. Kan. L. Rev. at 3-4, 5,

63-64, 66 ("Claims that would traditionally have been brought as product liability,

environmental, or contract claims are recast as violations of a consumer protection law

and circumvent otherwise applicable and well-reasoned safeguards. ***[T]he vague

language of [consumer protection laws] has enticed some plaintiffs' lawyers who may be

unable to prove the fundamental elements of another statutory action, a common tort

claim, or a contract claim to couch their lawsuit in CPA terms. * * * When a claim

sounds in product liability or contract law * * * courts should not permit plaintiffs to

10
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use CPAs to eliminate well-reasoned requirements for a prima facie case."); James P.

Nehf, Textualism in the Lower Courts: Lessons from Judges Interpreting Consumer

Legislation, 26 Rutgers L.J. 1, 74 (1994) ("Judges expressed concern about allowing the

broad language of the UDAPs [Unfair or Deceptive Acts and Practices statutes] to be

used by plaintiffs who sought an additional remedy in a simple tort or contract action.

Their concern was understandable.").

These authorities highlight the inherent dangers to the civil justice system that

arise when consumer protection laws are abused or used in ways in which they were not

intended. Every alleged breach of a contractual promise was not intended to be

actionable under consumer sales practice statutes. See Avery v. State Farm Mttt. Auto.

Ins. Co. (2005), 216 I11.2d ioo, 169, 835 N.E.2d 8oi ("What plaintiff calls 'consumer

fraud' or 'deception' is simply defendants' failure to fulfill their contractual obligations.

Were our courts to accept plaintiffs assertion that promises that go unfulfilled are

actionable under the Consumer Fraud Act, consumer plaintiffs could convert any suit

for breach of contract into a consumer fraud action. However, it is settled that the

Consumer Fraud Act was not intended to apply to every contract dispute or to

supplement every breach of contract claim with a redundant remedy.").

State consumer protection and unfair and deceptive trade practices laws are

based on the Federal Trade Commission Act ("FTCA"), which empowers the government

to protect the public from false advertising and unscrupulous behavior in selling goods

and services. Notably, the FTCA and related regulations have never provided for a

private cause of action. Rather, under these laws, the government has the authority to

enjoin unfair and deceptive practices based on misrepresentation even before a contract

is executed. In contrast, when the states adopted consumer protection laws, they

11
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extended standing to private citizens without enunciating the elements necessary to

prove a claim, leaving consumer protection laws open to abuse. Schwartz & Silverman,

supra, 54 U. Kan. L. Rev. at 3-4, 5, 63-64, 66 ("State consumer protection statutes have

their origin in common law fraud and misrepresentation claims as well as in federal

consumer protection law. Yet, when states adopted CPAs, they did not explicitly include

many of the required elements of the common law actions in the statutes. They also

failed to fully appreciate Congress's concerns with creating a private right of action for

such a broad range of conduct. This combination has resulted in the abuse of CPAS

today."). Neither the statutory history nor anything else shows the FTC ever intended

its laws to abrogate the parol evidence rule and void integrated contracts between a

consumer and a business.

A`deceptive act or practice' involves more than the mere fact that a defendant

promised something and then failed to do it, or discussed something that was not

ultimately agreed to and therefore not included in the final written agreement. See id.;

Victor Schwartz, Cary Silverman & Christopher E. Appel, "1hat's Unfair!" Says Who-

7he Government or the Litigant?: Consumer Protection Claims Involving Regulated

Conduct, 47 Washburn L.J. 93, 98 (2007) ("In recent years, both the use and abuse of

[consumer protection acts] have resulted in increased scrutiny and criticism from

scholars and commentators.")

Moreover, because many consumer protection statutes, such as Ohio's, allow a

successful plaintiff to recover attorney fees and multiple damages, "the incentive is great

for injured claimants to bring their actions under [consumer protection or deceptive

trade practices] statutes even when their injury is of a kind typically remedied in a

contract or tort action." Anthony Paul Dunbar, Consumer Protection: The Practical
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Effectiveness of State Deceptive Trade Practices Legislation, 59 Tul. L.Rev. 427, 449

(1984). The compound effect of allowing consumers to recast their ordinary contract or

tort claims to circumvent established elements or defenses coupled with their ability to

recoup much more than their actual loss, if any, encourages CSPA litigation and

undermines the integrity of written contracts.

IV. The Principle Requiring a Party Signing a Contract to First Read the
Contract Applies in CSPA Actions.

In Dice v. Akron, Canton, & Youngstown R.R. Co. (1951), 155 Ohio St. 185, 191,

98 N.E.2d 301, rev'd on other grounds (1952), 342 U.S. 359, 72 S.Ct. 312, 96 L.Ed. 398,

this Court made clear that "[a] person of ordinary mind cannot say that he was misled

into signing a paper which was different from what he intended to sign when he could

have known the truth by merely loolcing when he signed. * * * If this were permitted,

contracts would not be worth the paper on which they are written. If a person can read

and is not prevented from reading what he signs, he alone is responsible for his

omission to read what he signs."

Plaintiff Williams, though, claims precisely that which Dice directly proscribes-a

claimed reliance on an oral term plainly superseded and contradicted by a clear written

term appearing in a contract given to him to read before signing, In this case, the

written contract's vehicle trade-in value, $15,500.00, is set forth prominently on the

contract's front page. A simple glance at the contract makes clear that the trade-in value

is $15,5oo.oo, and not $i6,5oo as Plaintiff claimed two years later. Only through this

Court reversing the Court of Appeals, and holding that the parol evidence rule does

apply in CSPA actions, can this unwarranted result and its far-reaching unfair precedent

be prevented.
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The fact that the CSPA provides statutory protections for consumers does not

abrogate the underlying public policy articulated in Dice and the parol evidence rule.

Consumers in transactions implicating the CSPA are no less required than any other

party to a contract to read the written contract before signing it, and thus be aware of

the contract's terms.

Instructive on this point, by analogy, are decisions applying the Federal

Consumer Protection Act, 15 U.S.C. §§ 16o1 et seq., and the Truth in Lending ["TILA"]

regulations promulgated thereunder. 12 C.F.R. 226.1 et seq. Like the CSPA, these

federal laws were enacted for the protection of consumers., Even so, cases applying

them hold that a consumer asserting such a claim is barred, under the parol evidence

rule, from submitting evidence of alleged oral representations contradicting the terms of

the written credit agreement. See Anthony v. Community Loan & Inu. Corp. (C.A.5,

1977), 559 F.2d 1363, 1369-70 ("A written disclosure statement given to the consumer as

reqtiired by the Truth-In-Lending Act, before consummation of the transaction, is a

protection against oral misrepresentations that induce a loan. Consumers must learn to

inspect disclosure statements before signing a contract, otherwise the purpose of the Act

an(I Regulation Z will be frustrated."); Gray v. First Century Bank (E.D.Tenn.2008),

547 F.Supp.2d 815, 819-21 (applying parol evidence rule to contract falling under federal

Consumer Credit Protection Act and Truth in Lending regulations to preclude plaintiffs

from introducing evidence that bank had told them loan would be on terms more

favorable to plaintiffs than those winding up in the final written contract); Randle v.

4 See 15 U.S.C. § 16o1(a) ("It is the purpose of this title to assure a meaningful
disclosure of credit terms so that the consumer will be able to compare more readily the
various credit terms available to him and avoid the uninformed use of credit, and to
protect the consumer against inaccurate and unfair credit billing and credit card
practices.").
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Glendale Nissan, Inc. (N.D.111. Feb. 2, 2005), No. 04 C 4129, 2005 U.S. Dist. LEXIS

3o66, at *7 ("The parol evidence rule has been applied to TILA claims.").

The fact that the CSPA exists for the protection of consumers in no way supports

abrogating (i) the principle, articulated in Dice, that a person "cannot say that he was

misled into signing a paper which was different from what he intended to sign when he

could have known the truth by merely looking when he signed," or (2) the parol

evidence rule, which excludes evidence of such alleged "misleading" oral

communications. The Court of Appeals' decision should therefore be reversed.

CONCLUSION

Amici urge this Court to protect the integrity of contracts and ensure the stability

and finality of business transactions by holding that the parol evidence rule is applicable

in CSPA actions. As set forth above, if applicable, the rule's exceptions will afford

sufficient protections to those consumers who suffer a loss because of a supplier's unfair

or deceptive acts. On the other hand, wholesale abolishment of the parol evidence rule

in CSPA cases will improperly remove a legal principle adopted to prevent fraudulent

allegations that a written contract should mean something other than what it says.

Accordingly, amici respectfully submit that the decision of the Fifth District Court of

Appeals should be reversed.
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