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CHRISTM T. MeMONAGLE, J.:

Plaintiff-appellant, Pennsylvania General Insurance Company, appeals

from the trial court's judgment denying its claim seeking equitable contribution

from defendants-appellees, Nationwide Insurance Company and Continental

Casualty Company. For the reasons that foIlow, we reverse and remand.

I. Factual History

A. The DiStefano Asbestos Bodily Injury Claim

This case arose out of a bodily i.njury suit filed on March 7, 2002 by George

DiStefano against Pennsylvania General's insured, Park-Ohio Industries Inc.,

and a number of other defendants in California state court. DiStefano alleged

naesothelioma due to asbestos exposure at various work sites in California

between the 1960's and 1980's. Dtiring his deposition, DiStefano testified that

he had worked withasbestos-containing coils manufactured by Ohio Crankshaft,

the predecessor to Park-Ohio, from January 1961 through approximately June

1963, periods when Pennsylvania General insured Park-Ohio.

Upon being served with the comp2.ai.n.t, Park-Ohio's risk manager and its

currentansuranceagentinitiatedasearchfoxapplicableliabilitypolicies. Park-

Ohio also retained a San Francisco law firm•to xepresent its interests. Upori

locating the Pennsylvania General policies five months later, in late August

2002, Park-Ohio notifi.ed Pennsylvania General of the DiStefano claim. When

VAi:F^^7fl m^rts^^^
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Penmsylvania General received notice of the claim, the DiStefano trial was set

for the beginning of October 20023approXimately sig weeks later.

Upon receipt of the notice, Pennsylvania General began its claim

investigation. It retained Henry Rome, a California attorney with expertise in

asbestos matters, to assist its review aud evaluation. It also inquired of Park-

-Okuo regarding "other insura_nee policies."

In. September 2002, prior to txial, Park-Ohio's lawyers gave Pennsylvania

General an evaluation of the case regarding settlement values and strategy.

Counsel advised that coordinated medical counsel had advised that they saw no

viable medical defense and opi.ned that the case had a conservative verdict value

of $5-6 million. Counsel stated that the current settlement demand was $3

million and advised engagi.ng DiStefano's counsel in "meaningful settlement

negotiations immediately."

On. October 6, 2002, Park-Ohio, without the knowledge of,Pennsylvania

General, negotiated a settlement of the DiStefano claim for $1 million in

exchange for a full release and dismissal with prejudice of the action. After the

settlement, in a letter dated October 15, 2002, Mr. Rome advised Pennsylvania

General that the settlement amount appeared to be in line with other

mesothelioma cases inthe San A-anciscaBay.Area, particularlywhere there was

no other viable co-defendant-as in the DiStefano mattex.
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Mr. Rome further advised Pennsylvania General that, based on his

experience, he believed Park-Ohio was weIl represented by the two law fixms it

had ret-ai.ned, both having excellent reputations in the defense of asbestos cases.

Mr. Rome also advised Pennsylvania General that he agreed with the legal

analysis of Park-Ohio's defense counsel, who had concluded that Park-Ohio

would not lik.ely mount a successful medical defense. Mr. Rome also agreed that

Park-Ohio was the only viable defendant and conservatively faced multi-million

dollar exposure at trial.

Mr. Rome further advised Pennsylvania General that he did not believe

Pennsylvania General would be able to deuythe DiStefano claim based on Park-

Ohio's five-month delay in notifying Pennsylvania General, as there was no

evidence of plrejudice i.n light of the excellent asbestos litigation reputations of

the defense firms Park-Ohio had retained.

Subsequently; inNovember 2002, Mr. Rome advised Pennsylvania General

that under California law, there is a "continuous" tri:gger of coverage for asbestos

personal in,jury actions such that all policies of a manufacturer are triggered

upon exposure. Mx. Rome explained that because there were four Pennsylvania

General policies, each with a $250,000 limit, there was $1 million available from

whieh to pay the $1 million settlement.
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Nevertheless, in February 2003, Pennsylvan.ia General informed Park-

Ohio via a reservation of rights letter that it would pay $112,238.70 in post-

tender defense costs and only $250,000 of the $1 million settlement.

Pennsylvania General stated that it was its position "that under prevailing law,

plaintiff's claim qualifies as a single occurrence, and, even under a continuous

trigger, the insured is entitled only to the limits of a single policy; i.e. $250,000

per person for bodily injury:" Pennsylvania General reserved all of ite rights

under the potentially applicable policies and again requested "other insurance"

information from Park-Ohio. Despite Pennsylvania General's request, Park-

Ohio did not prov:ide the requested information.

B. Park-Ohio's Coverage Action Against Pennsylvania General

In. September 2003, Park-Ohiofiled a complaint for declaratoryjudgment

against Pennsylvania Generalinthe matter captionedParla-OhioZndustries Inc.

u. Gen. Accident Ins. Co., Court of Common Pleas, Cuyahoga County, Ohio, No.

CV-03-511015 ("Parls-Ohio suit"). Park-Ohio asserted claims for declaratory

judgment, breach of contract and bad faith, and sought defense costs and

indemnification of the full settlement amount in the DiStefano action from

Penn:sylvania General. Iu October 2003, Pennsylvania Generalpaid $112,238.70

to Park-Ohio as reimbursement of post-tender defense costs iuczu•red by Park-

Ohio in. the DiStefano suit, and in December 2003, Pennsylvania General paid
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$250,000 to Park-Ohio as the full per person bodily injury limit of one of the

policies at issue.

During litigation, Pennsylvania General, on numerous occasions, again

requested information about Park-Ohio's "other insurers" from Park-Ohio.

Pennsylvania General was unable to obtain this information from Park-Ohio

until, after motion practice, the trial court ordered Parlr-Ohio to produce the

information. In July 2404, Pennsylvania General, finally received copies of

"other insurance°' related documents from Park-Ohio. Approximately seven

weeks later, on September 3,2004, Pennsylvania General wrote to Nationwide,

Continental and St. Pauy'.E~ravelers' seeking equitable contribution for the

DiStefano claim. None of these insurers agreed to contribiite, although like

Pennsylvania General, they were primary insurers of Park-Ohio, their policies

were triggered by the DiStefano claim, and the essential terms, conditions and

exclusions of their policies are nearly identical to those of Park-Ohio's policies

with Pennsylvania General.

'Continental insured Park-Ohio from December SD, 1968 to January 1, 1976;
7'ravelersinsuxedJ'axk-Ohio from January 1,1975to Januaxy 1,1979; andNationwide
inmired Ferk-Ohio from January 1,1979 to February 1, 1958.



C. Pennsylvania General's Equitable Contribution Action

In October 2004, before the Park-Ohio suit against it was resolved,

Pennsylvania General filed this action for declaratory judgment seelring

equitable contributionfromNationwide, Continental and St. Paul/Travelexs2 for

settlement and defense costs of the DiStefano claim. SpecificaIly, Pennsylvania

General sought-$246;527 from: Continental and $372,995 from Nationwide, plus

prejudgment interest from an unspecified date.

The action was subsequently stayed pending resolution of the Park-Ohio

suit. 7n. November 2005, Pennsylvania General settled the Park-Ohio suit by

paying the remaining $750,000 of the DiStefano claim, for a total payment of $1

million.

Pennsylvania General, Nationwide and Continental subsequently agreed

to a bench trial in this case, to be decided upon the briefs, joint stipul.ated facts,

and joint exhibits. 7n a 15-page decision, the trial court found that Nationwide

and Continental had no duty to indemnif4 or defend Park.-Ohia because Park-

Ohio liad breached the n.ntice provisions of their applicable policies and tb.us

`vaived" Pennsylvania General's right to contribution. The trial court fiazther

found that Pennsylvania General did not take reasonable measures to preserve

zlJennsylvania. Generel and Travelers subsequently agreed to a settlement and
Travelers is not a puty to this appeal.

V^C=^S 10 Pdt7B33
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its contribution rights because "it should have made certain the other insurers

were notified before the DiStefano suit was settled" to allow them to participate

in the defense and settlement of the suit. The trial court found "no equitable

reasons for this court to endorse that failure" and, therefore, the trial court held

that Nationwide and Continental did not owe Pennsylvania General any

contribution for the defense and settlement of the DiStefano action:

Pennsylvania General appeals from this judgment.

U. Law and Analysis

A. Standard of Review

The parties have made much over the appr`opriate stan,dard of review in

this case. Pennsylvania General argues that since the trial court reviewed this

case upon stipulated facts and briefs, its decision is subject to review de novo as

upon an error of law. See, e.g., Mazza a. Am. Continental Ins. Co., 9ei Dist. No.

21192, 2003-0hio-350; af6rmed In re Uninsured and Underinsured Motorist

Coverage Cases, 100 Ohio St.3d 302, 2003-Ohio-5888. Nationwide and

Continental claim that since the cause of action is equitable and not legal in

nature (equitable contribution), the appropriate standard of review is abuse of

discretion.
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We find that the outcome is the same, no matter the standard of review.

As explained below, the trial court's resolution of the controversy upon the basis

of Park-Ohio's lack of notice to Nationwide and Continental was an error of law,

as the contractual provision requiring notice existed only in the contracts

betwe en Park-Ohio and its insurers, and notbetween Pennsylvania Gen.eral and

Nationwide and Continental. Hence,, Pennsylvania General's equitable claim of

contribution cannot be invalidated as a result of alleged breaches of contracts to

which Pennsylvania General was not a party.

Reviewed on the basis of abuse of discretion, we liltewise reverse and

remand. The record is uncontroverted that. the DiStefano settlement was

equitable, the attorney fees were reasonable, counsel chosen by Park-Ohio was

competent, Pennsylvania General adequately represented Nationwide and

Continental's interests, and Nationwide and Continental received reasonable

notice of Pennsylvania General's contribution claim. We discern no prejudice

whatsoever to Nationwide and Continental. Under such circumstances, to

relieve them of the obligation of contribution, and leave Perznsylvania General

with the entire obligation, was an abuse of discretion.

The ".A11 Sums°" Approach

In Goodyear 2'ire &.RubBer Co. v..Aetna Cds. & Sur. Co., 95 Ohio St.3d

512, 2002-Qhio-2842, 16; the Ohio Supreme Court noted that Ohio follows the

V0670 '090840
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"all sums". approach to allocation of insurance coverage responsibility where a

claimed loss involving long-term exposure and delayed manifestation injury

(such as an asbestos-related claim) implicates numerous insurance policies oveT

multiple policy periods. The Goodyear court explained that in such situations,

because the insured expected complete security from each policy that it

purchased, "the insured is entitled to secure coverage from a single policy of its

choice that covers `all sums' incurred as damages 'during the policy period,'

subject to that policy's limits of coverage. In such an instance, the insurers bear

the burden of obtainin.g contribution from other applicable primary insurance

policies, as they deem neeessary." Id. at q 11.

In short, each insurer on the risk between the initial exposure and. the

manifestation of disease or death is fully liable to the insured for indemnification

and defense costs. In order to afford the insured the coverage promised by the

insurance policies, the insured is free to select the policy or polices under which

it is to be indemnifiied. "This approach promotes economy for the insured while

still permitting insurers to seek contribution from other responsible parties

when possible." Id. at ¶ 11.

C. Equitable Contribution in General

Contribntion is the right of a peraon who has been compelled to pay what

another shouid have paid in part to require partial (usually proportionate)
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reimbursement. Travelers Indemn. Co. v. Trowbridge (1979), 41 Ohio St.2d 11,

paragraph two of the syllabus, overruled on other grounds Motorists Mut. Ins.

Co. u. Huron Rd. Hosp. (1995), 73 Oho St.3d 391. The general rule of

contribution is that "one who is compelled to pay or satisfy the whole to bear

more than his or her just share of a common borden or obligation, upon wb.ich

several p'exsons are equally liable *** is entitled to contribution against the

others to obtain from them payment of their respective shares." 18 American

Jurisprudence 2d (2004), Contribution, Section 1. The doctrine "rests upon the

broad principle of justice, that where one has discharged a debt or obligation

which others were equally bound with him to discharge, and thus removed a

common burden, the others who have received a benefit ought in conscience to

refundtohim aratableproportion." Baltimore & OhioR.R. Co. v. Walker (1888),

45 Ohio St. 577, 588. Since the doctrine of contribution has its basis in the

broad prineiples of equity, it should be 7iberaily applied. Id. Equity "canuot be

determined by any figedrule, but depends upon the pecu]iar facts and equitalzle

considerations of each case[.]" Z`iffin v. Shawhan (1885), 43 Ohio St. 178,

paragraph one of the syllabus.

D. . Application of These Principles to This Case

Pennsylvania General asserts four, assigmnents of eiTor. Briefly

summaxized, Pannsylvan.ia General argues that it should not be penalized

0670 PG0842
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because its insured, Park-Ohio, did not comply with contractual provisions of

contracts to which Pennsylvania General was not a party. It argues fiu-ther that

the overwhel.ming equities favor Pennsylvania General's contribution claim,

because Pennsylvania General resolved the DiStefano claim in accordance with

the terms and conditions of its policies 'and applicable law: it honored its

contractual obligations to its policyholder, complied with the letter and spirit of

Goodyear by paying the entirety of the claim, and then timely pursued its

equitable contribution claim against the non-selected insurers.

Nationwide and Continental respond that they owe no coverage to Parh-

Ohio, because Park-Ohio failed to give them prompt notice of the DiStefano

claim and settled without their approval in'violation of their policy provisions.

7.'herefore, they contend, they share no common liability with Pennsylvania

General which would give rise to an equitable contribution claim.. They argue

further that it is not equitable to aIlow Pennsylvania General to obtain

contribution, because Pennsylvania General did not givethemreasonable notice

of the DiStefano suit or its potential contribution claim, which prejudiced their

ability to participate in the defense and, settlement of the DiStefano •suit.

We begin by observi.ng that, despite the trial court's finding to the

contrary, Goodyear is not the controlling authority in this matter: Althou:gh

Goodyear indicates that Ohia follows the all su.ms approach in apportioning
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available insurance coverage when multiple policies are triggered to cover the

same long-term injury or loss, it does not address the issue presented by this

case: mayoneinsurer,whowasselectedbytheinsuredtoandemnifyitslossand

who paid the entire settlement amount to the insured, recover by contribution

from other insurers who were similarly liable on the claim but not selected by

the insured, and who had no Iuiowledge of the lo'ss or payment until the demand

for contribution was made? We hold, on these facts, that it may.

At the outset, we recognize that "[c] ontribution rights, if any, between two

or more insurance companies insuring the same event are not based on the law

of contracts. This follows from basic common sense, because the contracts

entered into are formed between the insurer and the insured, not between two

insurance companies. Accordingly, whatever rights the insurers have against

one another do not arise from contractual undertaldv.gs. *** Instead, whatever

obligations or rights to contribution may exist between two or more insurers of

the same eventflowfromequitableprinciples.°' Maryland Cas. Co: u. W.R. Grace

and Co. (2000), 218 F.3d 204, 210-211.

Thus, we reject Nationwide and Continental's argument, end the trial

court's finding, that Park-Ohio's policy breaches (specifica]ly, its failxu e to give

Nationwide and Continentaltimely notice of the DiStefano suit, failure to assist

and cooperate with a defense, and voluntary payment) somehow preclv:de
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Penn.sylvania General's contribution claim against them. This is not a contract

action: Pennsylvania General's equitable contribution claim does not arise out

of the policies between Park-Ohio and Nationwide and Continental, so Park-

Ohio's conduct with respect to those policies can not "waive" any contribution

rights that Pennsylvania General might have against those insurers.

Further, underthc all sums approach'adoptedbythe Ohio Supreme Court

in Goodyear, Park-Ohio had no dutyto notify Nationwide and Continental of the

DiStefano claim. As set forth in Goodyear, Park-Ohio could, as it did, select one

insurer from tlhe triggered policies to pay the entire claim and then leave that

insurer to pursue a contribution claim from Park-Ohio's other insurers.

Applying equitable principles, we are siwilarly unpersuaded by

Nationwide and Continental's argument that Pennsylvania General is not

entitled to contribution because it failed to timely notify them of the L1iStefano

matter and its potential contribution claim and failed to insist on compliance

witb its policy terms (vrhich are nearly identical to the policies Park-Ohio had

with Nationwide and Continental) to void coverage.

With respect to notice, the stipulated facts demonstrate that despite

repeated requests for "other insurance" information from Park-Ohio,

Pennsylvania Genexal was unable to obtaaniuformation regarding other. insurers

from Park-Ohio until fiually, after motion practice; the court ordered Park-'Ohio

40670 9617845
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to produce the information. Pennsylvania General then contacted the other

insurers within weeks of learning of their existence and sought contribution for

the DiStefano ctaim. On these facts, any argvment that Pennsylvania General

was not diligent in pursui.ng otber insurance information and preserving its

equitable contribution action is without merit.

I+'urther; applying'equitabl.e•principles to these facts, we cannot discern,

n.or have Nationwide and Continental demonstrated, any prejudice arising from

Pennsylvania General's notice. Na-L-ionwide and Continentalargue, and the trial

caurt agreed, that Pennsylvania General's failure to notify them of the DiStefano

matterin the sixweek.s between Pennsylvania Generar's learning of the case and

Park-Ohi.o's early settlement prejudiced them, because they were unable to

participate in the defense and settlement of the lawsuit. But the all sums

approach adopted by the Ohio Supreme Court in Goodyear anticipates exactly

this approach.

Under the all sums approach, only the insurer selected by the insured.

defends the insured and participates in the uuderlying.tort claim litigation.

Keene Corp. v. Ins. Co. of N. Am. (CA.D.C. 1981), 667 F.2d 1034, 1051 (cited

with approval in Goodyear). The duty of that insurer is to defend the insured,

not to ^mnimize its own ]iability. Xd. An.y disputes about insurance coverage are

to be resolved separately from the underlyi.ng tort claim to m;ni*nize undue

VftJ670 P00846



-15-

inconvenience to the victim and to avoid the possibility that the victim's tort suit

becomes "an unwieldy spectacle" in which groups of insurers pu.rsue disputes

with each other. Id.

In light of Goodyear and Keene, Nationwide and Continental, as non-

targeted insurers, had no right to participate in the li.tigation and defense of the

DiStefano matter, so they could not have been prejudiced by Pennsylvania

Genexal's failure to notify them of the suit and allow their participation in it.

Likewise, Pennsylvania General had no obligation to notify Nationwide

and Continental of its potential equitable contribution claim prior to settlement

of the DiStefano matter. A cause of action for equitable contribution arises only

after one under a legal duty has been compelled to pay more than his or her

share of a commonburden. 1SA.merican Jurispi-adence 2d (2004), Contribution

Section 9. Thus, Pennsylvania General was not required to seek contribution

from Nationwide and Continental until the DiStefano claim was fully and finally

resolved in November 2005. Nevertheless, Penneylvania General did more than

what was required to preserve and pursue its equitable contribution claim.

VPithinweeks after learning of Park-Ohio's other ixxsurers, it notified Nationwide

and Continental of its intention to seek contribution for monies paid to Park-

Ohio in September 2004, more than a year before it made its final payment to

VAI:k1F., 7 fI•pnflgr: v
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Park.-Ohio. We fail to discern any prejudice to Nationwide and Continental by

this timely notice.

Likewise, we are not persuaded by Nationwide and Continental's

argument that Pennsylvania General is not entitled to contribution because it

failed to insist on complience with the notice, cooperation, and voluntary

payaient p'rovisions of its policies. Yn short, Nationwide an& Continental argue

that it is not equitable to allow Pennsylvania General to impose its coverage,

litigation and settlement decisions on them as non-selected insurers. But, as

already discussed, the aIl sums approach anticipates this very result.

I+'nrther, the stipulatedfacts in the record demonstrate that Pennsylvania

General eaercised or reserved all ofits polfcyrights. When Pensylvania General

was presentedwithPark-Ohio's claiminlate August 2002, the DiStefano matter

was set for trial approximately six weeks later. Pennsylvania General

immediatelybegi.n its investigation of the claim and.sought information about

its own alTeged policies; the po],icies,of other potential insurers of Park-Ohio; the

viability of any defen.ses of Park-Ohio to the plai_ntiff's claim; the range of

monetary exposure of Park-Ohio; the competence of underlying defense counsel

for Park=Ohio; whether and, if so, to what extent coverage might be owed to

Park-Ohio; and the viability of any possible defenses to coverage. To assist in
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its evaluation of the DiStefano claim of Park-Ohio, Pennsylvania General hired

Henry Rome, an attorney experienced in asbestos matters.

As a result of its investigation, Pennsylvania General determined that

Park-Ohio's underlying defense counsel were experienced and weIl-respected;

Park-Ohio did not have sixong defenses to the DiStefano c7aim; Park-Ohio was

the sole remairting viable defendant; the dase presented a"dangerous multi-

million dollar eaposure" to Park-Ohio; and the $1 miIlion settlement amount was

in line with similar cases in the jurisdiction. In addition, Mr. Rome counseled

Pennsylvania General that there was not a strong basis upon which to assert a

late-notice defense. Pennsylvania General heeded its counsel's advice regarding

the futility of pursuing a late-notice defense and challenging the amount of the

settlement, although prior to its zssuance of any payment to Park-Ohio,

Pennsylvania General reserved all of its rights under its policies.

The stipulated faets demonstrate thatPennsylvania General appropriately

investigated, handled and resolved the DiStefano claim in accordance with the

terms and conditions of its policies. We find nothing to indicate that the fact or

amount of the settlement would have been any different if Nationwide or

Cont.inental, with policies nearly identical to Pennsy2uania General's, had been

selected by Park-Ohio and presented with the DiStefano claim, as there simply.

were not any viable defenses to coverage.

Yolfl 6 7 0 Rg0 8 4 ;9
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Neither Nationwide nor Continentalhas asserted any exclusionthatwould

preclude coverage under their policies to Parls-Ohic. Both have conceded that

their policies were triggered by the DiStefano claim, and that the essential

terms, canditions, and exclusions of the Nationwide, Continental, and

Pennsylvania General policies are nearly identical. Therefore, the "equities

demand that Nation.wide and Conti.nental, as co-insurers who shared a common

liability with Pennsylvania General and who lost no rights nor suffered any

prejudice by resolution of the DiStefano claim, pay Pennsylvania General their

respective pro rata shares of defense costs and indemnity paid by Pennsylvania

General on behalf of Park-Ohio in the DiStefano matter. To rule otherwise

would allow Nationwide and Continental to be unjustly enriched at the expense

of Pennsylvania General.

Public poli.cy alsa demands this result. To allow the insured tounil aterally

extinguish all potential sources of contribution renders illusory the right of

contribution established in Goodyear. We do not believe it was the intention of

Goodyear to condition a targeted ha.surer's right to contribution on the action or

inacdon of the insured and leave the targeted insuxer without recourse_

Ftuther, we do not went to discourage the prompt settlement of insurance

claims. ToholdthatPennsylvaniaGeneralshovl.dnothavemadeanypayments

to Paxk-Ohio unless and until all otherpotentiall.y tidggered insurers had been

V00670 V00850
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identii"aed and notified of the DiStefano claim would discourage the prompt

resolution of these claims by the insurers. In future cases, the targeted insurer

would be reluctant to resolve the claim until all other potentially triggered

insurers had been identified and notified about the claivi. This would delay or

prevent settlements that would otherwise occur, contrary to the intent of

Goodyear and the all suzns approach.

The Ohio Supreme Court requires insurers to be vigilant in recognizing

and fu3fi]]ing their contractual obligations. See, e.g., Landis v. Grange Mut. Ins.

Co. (1998), 82 Ohio St.3d 339. Pennsylvania General did just that. It

iuvestigated, handled and resolved the DiStefano claim in accordance with the

terms and conditions of its policies, and, in compliance with Goodyear, paid the

entirety of the claim andtime].y pursued its equitable contribution claim against

the non-selected insurers. It should not be penalized for doing so.

Because the trial court did not agree that Pennsylvania General was

entitled to equitable contribution, it did not reach the issue of what share of the

DiStefano claim should be assigned to Nationwide and Contin.ental.

Pennsylvania General asks this court to apply its chosen method of a.liocating

loss a.nd determuaing prejudgment interest and order Nationwide and

Continental to pay a sum certain as calculatedby Pennsylvania General. As the
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trial court did not decide this issue, we do not address it for the fust time on

appeal. Repttblic Steel Corp. u..Hailey (1985), 30 OhioApp.3d 103, 108.

Appellant's assigRillents of error are sustained. The judgment of the tiial

court is reversed and the matter remanded for further proceedings consistent

with this opinion.

It is ordered that appellant recover from appellees cbsts herein taxed.

The court finds there were reasonable grounds for this, appeal.

It is ordered that a special mandate be sent to said eourt to carrp this

judgment into execution.

A certified copy of this entry shall constitute the mandate ptn'suaiit to

Rule-^fAe Ruk-j-"lSpeoatk Prqqedure.

JAMES J. SWEENEY, A.J., and
MELODY J. STEWART, J., CONCUR
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