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ANSWER OF RESPONDENTS

For their Answer to Relators' Complaint for a Writ of Mandamus (the "Complaint"),

Respondent Erie MetroParks ("Respondent Erie MetroParks") and Respondent Board of Park

Commissioners, Erie MetroParks ("Respondent Board"; hereinafter Respondent Erie MetroParks

and Respondent Board will be jointly referred to as "Respondents") state as follows:

1. Respondents deny each and every allegation contained in paragraph 1 of the

Complaint.

2. Respondents deny each and every allegation contained in paragraph 2 of the

Complaint.

3. With respect to the allegations contained in paragraph 3 of the Complaint:

Respondents admit that this Court has original jurisdiction over mandamus actions pursuant to

Ohio Const. Art. N, Section 2 and Ohio Rev. Code §273 1.01, et seq.; Respondents deny that the

present action is a proper case for the issuance of a writ of mandamus.

4. Respondents are without knowledge or information sufficient to form a belief as

to the truth of any and all of the allegations contained in paragraph 4 of the Complaint, and

therefore Respondents deny each and every allegation contained in said paragraph 4.

5. Respondents deny each and every allegation contained in paragraph 5 of the

Complaint.

6. Respondents deny each and every allegation contained in paragraph 6 of the

Complaint.

7. Respondents admit each and every allegation contained in paragraph 7 of the

Complaint.
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8. With respect to the allegations contained in paragraph 8 of the Complaint:

Respondents deny each and every allegation contained in paragraph 8 of the Complaint, and aver

that attached hereto as Exhibit 1 is a true and genuine copy of 25 Ohio Laws 94, which is the

legislation that created the Milan Canal Company (the "Canal Company") referred to in said

paragraph 8.

9. Respondents admit each and every allegation contained in paragraph 9 of the

Complaint.

10. With respect to the allegations contained in paragraph 10 of the Complaint:

Respondents aver that attached hereto as Exhibit 2 is a true and genuine copy of the 1881 Lease

(the "1881 Lease") referred to in said paragraph 10 which was recorded in Lease Records

Volume 2, pages 26-28, Recorder's Office, Erie County, Ohio; Respondents further aver that at

the time the 1881 Lease was entered into, the Wheeling and Lake Erie Railway Company

("W&LE-Ohio") referred to in said paragraph 10 was an Ohio corporation; Respondents admit

each and every remaining allegation contained in paragraph 10.

11. Respondents admit each and every allegation contained in paragraph 11 of the

Complaint.

12. Respondents admit each and every allegation contained in paragraph 12 of the

Complaint, and aver that the dissolution of the Canal Company referred to in said paragraph 12

occurred as a result of the dissolution action docketed as In re Application for Dissolution of

Milan Canal Company, Erie County, Ohio Court of Common Pleas Case No. 9702 ("Case No.

9702"), that attached hereto as Exhibit 3 is a true and genuine copy of the Petition which

instituted Case No. 9702, that attached hereto as Exhibit 4 is a true and genuine copy of the

Order of Sale filed in Case No. 9702, and that attached hereto as Exhibit 5 is a true and genuine
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copy of the recorded Receiver's Deed evidencing the sale of real estate ordered by such Order of

Sale.

13. With respect to the allegations contained in paragraph 13 of the Complaint:

Respondents admit that in 1988 Norfolk and Western Railway Company ("Norfolk") filed a

notice with the Interstdte Commerce Commission ("ICC") for exemption from regulation of a

section of a railroad, part or all of which may have been on the same real estate on which part or

all of the Milan Canal had previously been located, and Respondents admit that at some point in

time some salvageable material was removed from such section of railroad; Respondents deny

that Norfolk ever abandoned such section of railroad, but instead aver that in 1990 Norfolk

conveyed such section of railroad to Wheeling and Lake Erie Railway Company, a Delaware

corporation ("W&LE-Delaware"), pursuant to a recorded Quitclaim Deed, a true and genuine

copy of which is attached hereto as Exhibit 6; Respondents further aver on information and

believe that W&LE-Delaware indicated to the ICC that W&LE-Delaware would continue to

operate such section of railroad; Respondents further aver on information and believe that the

Surface Transportation Board, the successor to the ICC, may still retain jurisdiction over such

section of railroad; Respondents deny each and every remaining allegation contained in said

paragraph 13.

14. With respect to the allegations contained in paragraph 14 of the Complaint:

Respondents admit that in 1995, and pursuant to a recorded Quitclaim Deed, a true and genuine

copy of which is attached hereto as Exhibit 7, W&LE-Delaware conveyed to Respondent Board

W&LE-Delaware's interests in a certain section of a railroad line located in Erie County, Ohio,

and that such conveyance included the lessee's rights under the 1881 Lease; Respondents aver

that such conveyance was subject to the right of W&LE-Delaware to run and maintain a line of
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railway over such section of railroad line; Respondents deny each and every remaining allegation

contained in said paragraph 14.

15. With respect to the allegations contained in paragraph 15 of the Complaint:

Respondents admit that based in part on the Quitclaim Deed referred to in paragraph 14 of the

Complaint, Respondent MetroParks took possession of that section of railroad described in such

Deed; Respondent deny each and every remaining allegation contained in said paragraph 15.

16. Respondents admit each and every allegation contained in paragraph 16 of the

Complaint, and aver that attached hereto are true and genuine copies of the following pleadings

and decisions in the Key Trust litigation (the "Key Trust litigation") defined in said paragraph 16:

Exhibit Description

8 PlaintifPs Amended Complaint for Declaratory Relief

9 Defendants' Answer and Counterclaim

10 PlaintifPs Reply to Defendants' Counterclaim

11 First Trial Court Decision

12 Second Trial Court Decision.

17. With respect to the allegations contained in paragraph 17 of the Complaint:

Respondents admit that in 2000 Key Trust Company of Ohio, in its capacity as Trustee of the

Testamentary Trust of Vema Lockwood Williams ("Key Trust"), conveyed its interests in the

Canal Company property to Buffalo Prairie, Ltd. ("Buffalo Prairie") pursuant to a recorded

Quitclaim Deed, a true and genuine copy of which is attached hereto as Exhibit 13, that Buffalo

Prairie subsequently purported to convey by quitclaim deeds portions of such property to the

Relators herein, other than Relators Richard and Carol Rinella, that attached as Exhibits A-1

through A-11 of Relators' Memorandum in Support of Complaint filed herein are what appears
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to be true and genuine copies of such quitclaim deeds, and that in February of 2000 Key Trust

purported to convey to Relators Richard and Carol Rinella, pursuant to a recorded Quitclaim

Deed, true and genuine copy of which is attached hereto as Exhibit 14, an interest in real estate

allegedly previously owned by the Canal Company; Respondents aver that in the above-

described Quitclaim Deed to Buffalo Prairie, Key Trust listed as the "Prior Deed Reference" the

deed recorded in Deed Volume 78, pages 239-241, Recorder's Office, Erie County, Ohio, which

is a reference to the Receiver's Deed attached hereto as Exhibit 5; Respondents further aver that

in the above-described Quitclaim Deed to Relators Richard and Carol Rinella, Key Trust claimed

title to the real estate be conveyed by such Quitclaim Deed through the deed recorded in Deed

Volume 80, page 453, Recorder's Office, Erie County, Ohio, a true and genuine copy of which is

attached hereto as Exhibit 15, and through the Assignment of Lease recorded in Lease Records

Volume 17, pages 307-3 10, Recorder's Office, Erie County, Ohio, a true and genuine copy of

which is attached hereto as Exhibit 16; Respondents deny that the above-referenced quitclaim

deeds from Buffalo Prairie to Relators herein other than Relators Richard and Carol Rinella and

the above-described Quitclaim Deed from Key Trust to Relators Richard and Carol Rinella

conveyed any interest in any real estate; Respondents deny each and every remaining allegation

contained in said paragraph 17.

18. With respect to the allegations contained in paragraph 18 of the Complaint:

Respondents deny that Relator Cheryl Lyons was added as a defendant in the Key Trust

litigation; Respondents admit each and every remaining allegation contained in said paragraph

18.

19. With respect to the allegations contained in paragraph 19 of the Complaint:

Respondents admit that it was determined in the Key Trust litigation that the 1881 Lease only
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covered real estate within the Merry and Townsend Tracts described in said paragraph 19;

Respondents deny each and every remaining allegation contained in said paragraph 19.

20. Respondents deny each and every allegation contained in paragraph 20 of the

Complaint.

21. With respect to the allegations contained in paragraph 21 of the Complaint:

Respondents admit that in the Key Trust litigation, the Ohio Court of Appeals for the Sixth

Appellate District held that the 1881 Lease only covered real estate within the Merry and

Townsend Tracts described in paragraph 19 of the Complaint; Respondents deny each and every

remaining allegation contained in said paragraph 21.

22. With respect to the allegations contained in paragraph 22 of the Complaint:

Respondents admits that Respondent Board was a Respondent in State, ex. rel. Coles v.

Granville, 2007-Ohio-6057 ("Coles"), and that in Coles this Court issued a writ of mandamus

ordering Respondent Board to connnence appropriation proceedings with respect to property

allegedly owned by the Relators in Coles; Respondents deny each and every remaining

allegation contained in said paragraph 22.

23. With respect to the allegations contained in paragraph 23 of the Complaint:

Respondents admit that the Relators in this case and the Relators in Coles claim to have acquired

their interests in the real estate at issue in this case and in Coles either directly from Key Trust or

from Buffalo Prairie; Respondents deny each and every remaining allegation contained in said

paragraph 23.

24. Respondents admit each and every allegation contained in paragraph 24 of the

Complaint.
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25. Respondents admit each and every allegation contained in paragraph 25 of the

Complaint.

26. With respect to the allegations contained in paragraph 26 of the Complaint:

Respondents admit the accuracy of the quotation from Coles contained in said paragraph 26;

Respondents deny each and every remaining allegation contained in said paragraph 26.

27. Respondents deny each and every allegation contained in paragraph 27 of the

Complaint.

28. Respondents deny each and every allegation contained in paragraph 28 of the

Complaint.

29. Respondents admit each and every allegation contained in paragraph 29 of the

Complaint.

30. With respect to the allegations contained in paragraph 30 of the Complaint:

Respondents admit that one of the Relators in Coles was Buffalo Prairie; Respondents are

without knowledge or information sufficient to form a belief as to the truth of each and every

remaining allegation contained in said paragraph 30, and therefore Respondents deny each and

every remaining allegation contained in said paragraph 30.

31. With respect to the allegations contained in paragraph 31 of the Complaint:

Respondents admit that this Court in Coles recognized that while the Key Trust litigation was

pending, Key Trust conveyed property formerly owned by the Canal Company to Buffalo

Prairie; Respondents deny each and every remaining allegation contained in paragraph 31.

32. Respondents deny each and every allegation contained in paragraph 32 of the

Complaint.
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33. With respect to the allegations contained in paragraph 33 of the Complaint:

Respondents admit that Relators in this action claim to have received their interests in the real

estate at issue herein from Key Trust or from Buffalo Prairie; Respondents deny that the Relators

in this action in fact received any interests in such real estate pursuant to conveyances from

either Key Trust or Buffalo Prairie; Respondents deny each and every remaining allegation

contained in said paragraph 33.

34. Respondents deny each and every allegation contained in paragraph 34 of the

Complaint.

35. Respondents are without knowledge or information sufficient to form a belief as

to the truth of any and all of the allegations contained in paragraph 35 of the Complaint, and

therefore Respondents deny each and every allegation contained in said paragraph 35.

36. Respondents deny each and every allegation contained in paragraph 36 of the

Complaint.

37. Respondents deny each and every allegation contained in paragraph 37 of the

Complaint.

38. With respect to the allegations contained in paragraph 38 of the Complaint:

Respondents admit that they do not believe that the Key Trust litigation established that Relators

herein are entitled to compensation for anything; Respondents deny each and every remaining

allegation contained in said paragraph 38.

39. Respondents deny each and every allegation contained in paragraph 39 of the

Complaint.

40. Respondents deny each and every allegation contained in paragraph 40 of the

Complaint.
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41. Respondents deny each and every allegation contained in paragraph 41 of the

Complaint.

42. Respondents deny each and every allegation contained in paragraph 42 of the

Complaint.

43. Respondents deny each and every allegation contained in paragraph 43 of the

Complaint.

44. Respondents deny each and every allegation contained in paragraph 44 of the

Complaint.

45. Respondents deny each and every allegation contained in paragraph 45 of the

Complaint.

46. With respect to the allegations contained in paragraph 46 of the Complaint:

Respondents admit that attached as Exhibit A to the Complaint herein are affidavits from each of

the Relators; Respondents deny each and every remaining allegation contained in said paragraph

46.

47. Respondents deny each and every remaining allegation contained in the

Complaint and not expressly pleaded to in paragraphs 1 through 46, inclusive, of this Answer.

First Affirmative Defense

Relators lack standing to maintain this action, as they are not the owners of and have no

interest in the real estate at issue herein.
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Second Affirmative Defense

Relators are not the real parties in interest in this action, as they are not the owners of

and have no interest in the real estate at issue herein.

Third Affirmative Defense

Pursuant to the Quitclaim Deeds attached hereto as Exhibits 6 and 7, other recorded

instruments and the doctrine of adverse possession, Respondents have property rights in the real

estate at issue herein which are superior to the rights, if any, of Relators in such real estate.

Fourth Affirmative Defense

The Relators' claims are barred in whole or in part by the doctrine of res judicata.

Fifth Affirmative Defense

The Relators' claims herein are barred in whole or in part by the doctrine of collateral

estoppel.

Sixth Affirmative Defense

To the extent Relators' claims herein are based on an alleged abandonment of a railroad,

which Respondents deny occurred, this Court lacks subject matter jurisdiction because the

federal Surface Transportation Board has exclusive jurisdiction over the abandonment of

railroads.

Seventh Affirmative Defense

To the extent Relators' claims herein are barred on an alleged abandonment of a railroad,

said claims herein are barred in whole or in part by the doctrine of federal preemption.

Eighth Affirmative Defense

Mandamus is inappropriate because there is no clear legal duty on the part of

Respondents to initiate the appropriation proceedings sought herein.
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Ninth Affirmative Defense

Mandamus is inappropriate because Relators do not have a clear legal right to require the

institution of the appropriation proceedings sought herein.

Tenth Affirmative Defense

Some or all of Relators' claims herein are barred by the doctrine of adverse possession.

Eleventh Affirmative Defense

The Complaint fails to state a claim upon which relief can be granted to Relators and

against Respondents.

Twelfth Affirmative Defense

Relators have failed to join as a party or parties herein one or more persons who should

be joined under Civ.R. 19 or Civ. R. 19.1.

WHEREFORE, Respondents respectfully request that the Complaint be dismissed with

prejudice, that they be awarded judgment against the Relators for the costs incurred by

Respondents herein, and that they be granted such further relief to which they are entitled in law

or in equity.

Respectfully submitted,

^ •YLr..,
Thomas A. Young (0023070
Counsel of Record
PORTER, WRIGHT, MORRIS & ARTHUR LLP
41 South High Street
Columbus, Ohio 43215
(614) 227-2137
(614) 227-2100 - Fax
tyoung@porterwright.com

12



Jotifi D. Latchney (0046539) v
TOMINO & LATCHNEY, LLC LPA
803 East Washington Street, Suite 200
Medina, Ohio 44256
(330) 723-4656
(330) 723-5445 - Fax
j latchney^a,bri Qhtdsl. net

Attomeys for Respondents Erie MetroParks and
Board of Park Conunissioners, Erie MetroParks

13



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 10 X^day of February, 2009, he

served a copy of the foregoing "Answer of Respondents" on Bruce L. Ingram, Esq., VORYS,

SATER, SEYMOUR & PEASE, 52 East Gay Street, Columbus, Ohio 43216-1008, counsel of

record for Relators, by mailing said copy to him via ordinary United States mail, postage

prepaid.

Thomas A. Young (002307
Counsel of Record for Respondents

COLUA1U115/1471525 v.02
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Sec. 6. T{iat the' Commisaior;ars'`of t1siCatiit b'n'nd'and
Todcpoeite the AeatingCanal Commissioners shallt oti orVetore the6rsE
tocupt°, wi^yen8a

,
ofDecember, annaally,:depocite in the otficc pf.tha `

the Aud,tor o4 '' "duplicate receipts; or sn abBtate by tbe Auditor of State, otre of ttigiY
'7rf watet lleccuber stract of all moneys by thcoae ftit the prec§dingqeaci

anauany and alt othcr"papcts and documents relatite • to'tbe recetpts
'otber jsapand dishursentents of the Canal Fund, and atl' ete.

and documents rolative thereto,shall be filed and pre'sefved^•
c d f Cil Cby the Scretary ofthe B,v'tr oansonSmissioners; and

ttie reportsi•sccounts and proccedings of the Commissioners
of the Canxl Fund, the Canal Coinniu!sioners, and Actin^,
Canal Commis§oncrs, shall at al! titnes be sabject to the m.
spection of tho Gevet•nor and Trbasurci of State; or of atif
perBi,yt or pe.rBmts who tinay be appointed by the Governor
for that'porposC.

Sec. 7. That the act, entitied <tAn act fiiing the compeo.
^oit"^ sation of the Acting Canal Cominissioncra and for othet pttrtyc

poses," passed February eighth, eighteen hundred nnd tlven•.
tysis. 2nd so much of the second sectinn of the act, entit!ed
a^n act to provide for th¢ preservation of the papere and
doeumenls retating to tlte Ohio Canals," passed February
qighth, one thuusand einht hundred and twenty-six, as re=
quires the Qommissioners of the Canal Fund to repnrt tu
the Auditor of State quarterly, be, and thesonte is bereby;
repealed.

EDWARD KING,
SpeekeroftRc Flo,.see ofBepresent[itfroee;'

A. S1iEPI3C13D;

January 30, 7837.
Speaker 4f Yltt SanatG^ ,

AN 6CT tu incorporate the Milah Cun"1 Company.

Sce. 1. Ee ft onacted by ►he Gener itl Jleaefnbly qf tfes'iTate of
(.mporaNon phio,That Jabez Wright, Ehenezer Nlarry, Ralph Ldck-
°reIIw wooA,'1'imothy Baker, George Lockwood• and all other per

sonslwtio shall b¢come associated }bith them; by' stibscribing'
'e hto the eapihtl stnc!c of said company,be, and they ar er6byt

'budy corporate and pviiticlwithconstituted and declared a
perpetual snceesaion, by the name and style of the'rlvlilac

8tyletherent Calial Companv," for the purpo e of construcfing an•aviga'
ble canal from ?4lerry's mill pond ia )llilani,in'the county of.

Route ortLe }Iurnn, to such point of litc bIuron rivee ae aballt' fouqd
most eligible, andn tow ath*on ettlior or both sides of snld
river, from said point to 1•ake Brie.; aad for t his purpose Flie
eaid eompany is hereby atlthnrized and empowered, to.$fnve
dehjdti!ditan reFeiv, purcase, possess, enoy an reanansttr04

goods, chattcls and eliecls of uny kind'` and to aay amount,
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d sibg competent juric iction to ha1Fs3 and use a coppmon: eal; .
aisd.tfre.samcto break,alter.'and^renew•at-plRasur.e;3o or.:
duiWand establish auch rales,;repulatlons',and;hy-laws as

". may:6e necessary, for the ivell being of.slid..corporation, `'
;ubject; however, to the restrictions and liryifations eontuinm '
ed:in this act

.Sec.-2. That the capital atock'. of snid com •ny shan Amonntol
cunslsj'of tiilrtyflvc thousand dollars, whicli stoo^ghall beaoPftst eteck
divided Into sharea of dity dollars each, and shalt,bB:trans•^;eeoir"

•fera.ble.in,entire shares,,qn such maoner usthe rules oi ;the-'
corporation preacrsbe; Proafded, Tbat no etuckholder, with=prorip
out tbe cunsent of the directors, shall be at liberty to trana-
fer,his stock,nfter aoy institlment is ordered, qntil bnch stock•
holder shali havc ;paid the amount due on his stoel4, ,

Sec. s., Ttwt the persons namedin the first sectton9: this Boo><,ts n.
act, or.in.case they shonld not all choose'to serve,thea any oprned lor
number of them not less than thrce shall be,cpn)trrissipinera tq t iho ^t!; mo lreeeive subseriptions; and.to do and•,perform•alt pecessary +^ok
acts.t i organiae the :compnny, and they.arG.:lierebp,, antbo:
rised and•empnwCred,,to.causebooks tp be opened stt,suclv
times, and in:_saeh places, as a majnrity of theni sfmil; think
proper, to.ree,:earsanptions, to consti4ute ehe,eapitai
stock of said copipan,ya,the coptmissioners isay, if,l.bey thvqk

'propoi•; req uite, ten per eentum of the wuuunt of each spb:
at:ription to be paid at the time it is subscrihed, and cach

7 subicriber shall be bound to pay, fromtime.totime,snch in;
stalments on his stock as the directors ma re.vlawfulty requi, , ,

Seo. 4. That wlten tbroe 1{andred shares are'tlabsribed•4V6°n too
mthe commissioners shail call a. eeting of the subsefibers•,twr.anrceu6,

by eausing notice of the time aad place of such meoting toeerincd'smac.
^°tderb a moye ppblished in.some newspnper, m geueral cireulation, ia

th b n °c placcs in which the ooka. aha}} have. becn.opcoed; and , ;c^ np^
tb ke atoc subscribed; for thirty days next preceding sufhnointdiree-
Gme ofineeting, and on saeb notice being given, the stock-ton
holders shall meet at the timo and placc appmnted,'and
Whe,q sa asse4nbled may proceed to•elect directors, and adopt

. such rule;, and regulations'for the governmcnt of the corpo-
'ration,, as are'lawt ul and expedient; the sto,ckholders m;sy

vote,itq person or by proay, . and for each share such efock
holdec: may possess he shilll be entitled to one vote.'

S ti'Suc; 5. Toat theA(F^ira oF.lhecnmpaoy?bsll bo managedly9e direG-
'Gve directoss, or a ma;orityofthemY wha:sliall be elected tnn tn 6c a, , gr

by the stockholders, -once in three years, anless a shorterpointed.
Period shall be ordained by-the rules of,the corporatiou, and
each director'shall, be a fitockhnlder at the time of his elevr ..
jion, and shal1 ceaaeto be.a director, if hi eeases tto be a
.4tockbolder. . ..t • ..
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y jvr'to said oti'ite; they ebaii determine the amoUnt of ati

rcantrcr ta4° ap aatea frcasnrer aud caddo him to give bond, With scchritq', condi+ i
tioned foc the faithffll perkrmduce of all duties appertaiping

'

°m appertaining to the said offices by *irttlo of the provisi.ous'nf',^y,
this act, or the rules of the corporation; they sha11 appoinfa

^

rreddenq&n•to taxa ea atfictnatiott, faithfully and Impartiaiiy to'diatharge all dutit^'
or',on the duties of tBeit' diTice, shall severally take an oatL

„
=,°dga directerl the president and directorrqpr¢vlcus to ente

'

o`° board for and durin the time for whieli he ha6been et e$:r
^

d°cy °t di" frotn their own numbcr, wbo shall'serve us a piesideot;ottlie'
tlC1

Pawerane at their first meeting, aRer s3id electioo; ehoode one ^etsoN`
. See. 6.' That the direclota so'elected or appoint^d^b^sA((f :

6ulden to -TC- . . . -_._ ._ • , -.. -__--. {,
4;^ the damages; the directore shall give notice to such petsons ,^
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g§f

`s" f 4p^Ca RD,;tment; and;§]sotdl6e. adierset partg..htsbrl;m„eedr'h
^r &pp^or.attorqey; br advertiae;tho snoie in,soms nQns n„j^6; fa

clrgn1at101; m.saia councy 01 tturqnfana a1U.G5,cG!al,aP^eraot;p,p e,tat, d
}t^.^h;a^Jb$a^qfyofthe persona sd appbintedi td,attdnd dtapprop^to

'' 'lty,e• ^fAe•:^n^• p ecAis. specified iq the noGc^, wbll aRer bei bg pi
du}y.^rorl^;dg,a^rttiedy faitbfnlly;, i,nd iaipartwallq' Yd dis-bo
enargq, cng)r^:app.otntea aunes, snau prnceeu, oa Actua4viui6,

maUc ebtupa;t6,a0:appreisement of any damage surc(i, itr
`331vidqaLtxivnPl` cr.,qwners-may sdetain; tatdng into cadsido.
"ration•the:bqiefitswhich xdcb proprieto'r'or propriatora will •
dMv51frp,til the;loOition and making of dsiid'cnnp) and tow
Oatg an^}. •s,p;ll^rna^e a certificate of anch npp'r,ifscmeyt oi•
?Pp?.^'^!qlp.!lteztWltb^' particPlardestripttqh'Oflheptetpi'ses,
6h re:9di,certificate they or a q#ajiitity or

;: theai>:sha,^._eAgn': th ,'naules, qnd deliver to.eatli .party a

i^ nn..meeipaytynan
thereafteiiAr-nod

for tcAder of hco ^eo
?nQndy td'jb(@.,tmopna(domages assi'ssBd, to thtl pu'rgod:orf

a^
r^ Mrs.' :

'pErdonqip)qtc^^„tiis.•.gdardion, ugent or attorhey; thd said
` dieec7bFs inay prnce'd to enter npoit and occej)y such tands3

stteaana o};wqterq;. an4 a, edmplete Gttc to the•.preinisos; to
tlie `esf^it and (or t^e purposesset forth in'or eontoinplated
by thia$et^ tij plJ bd thereby vested a'n8 fore'ver ad'main id
paid c^ipanyyn'd th^iN sdccessorst and aiso fuli.•ti^tfden-'
ter;np n'anove'^ll5uchstone; tlmber grIn'el;anil'earthr,
^'7!uiaereCs:That if,either party sball °runaf8erhinrpr„it{.„^;
iatr¢rtlperijaelvea.a^grie'ved ijy the deci'sion.of the apprai9: np nercion
b's^ ^^ R^ ^{RPei)aid made ŝ 'uch p,tttf may upply to the Criutt to^he Gow
bf f'Aininon. pleay, of :.te. proper couutyf at the Suceeeding
t 'emi g^paid,oU• dp,9f.tli e should not be a quorura ofCvarr
eaid ( ourt dlsiaterested, thoj^o thp SoOreinrCourt, at tbeii'
nexk $R^s;bu in.sairl.county,.^tGiug teti day's nvtiCe of auch
tntentioni.,fD theadverse p?uty; and the anid Caurt, - upon
good cyuse.,bhetvn, shall a ppoint three disinterested free-
hoIderdj;wllu'shally aRe} being duly qdatS&ed, prdreed to
yi?w alid apprnise the damage's, and shall certify their pib-
ceedingsin the same manner, as the formerappraieers,anH
theSrdecisRonpball befinal auddetcrminate;.but theppn•

ency''ofany such ipplir.ation to iho court, shall net in ths
eoeao linie hinder the progress of the vrorirt

See;,.9:,.`Phatft ehall b¢ the duty of the company lureby em strnet o
ineorporifedslo.cut, malte and construct said caaal' oJ'suah otf»s eoa;^
Width ani):.dept}r, tqith foolca ol such length and dimensione,

'andalso the;towpatha of such tvidth and beigbt, as will be
wost pcaabroical and'aconvenienty for navigatjon for sloopr
and steatn teasela;, ^iqd^wNen•.tbe'said, eanal and tow path
aSe sa,made and' comp}etedq said rivee. and' 6ana1 shall for,
eYer thereatZer be talten to IiejRprl. uw hereby, deelaied to be
$peb^i^;hig6ttvag, frBa for the passage q[ve.s9efs eodveyip^

..
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m
0

,
tbt•ropof veet, ^idJG?Aai.tnd totv.pnth,.tVitl}t^teexppnrt^npe9Kl^pYEO^i^i

rrpl^n ^9}fitt^t.,,; p i ThaC;lo^;aad 3nt;e^usi
^#`^ • whi taid com an wtlt ueteesqt^l - 1 1finr ^dt `", .a,d ro6tu P Y

ofdirq.ctorsttn^yyr^'.^'"^•. :ft'°'̂  . .•
^ A: ^e

P

4

strueling. the: same„ togethei';, wi.th 1^'r'fkp^C,'^t:i' ` Ceht. '•i
•p"rM"rp''0' theroont Pronided /wueccr,:'LhakYha ^tait Sshfd^:.jijjfjtl'^jl

lrasagpndcontractsenleredintd^;canceeu•
s•tidCa^Aa{. !.•.. :.... ..',li:;C,l LC;5=2lri1$y'1.L•..,

^lt,trs °f ton 5e^' 11. ;fhtlt when the whole or any.parY'ut`tbi': tu'tidl s

,
^e7l qr NithlrJl.theappurtenancestheieiif^fogether)^itti^tli,dotl^afid.^

plo&tsarising therefrom, nreliereby'.vested"Wllle eaitl'o0t,7.

^tmtbo : ;ioimprov;og;ta:J keepin^t>'ie'saoih.in?rdpaq',t1re^^id•c^1;

poration, and the same shall be,forever ex^niptaandt1eC W61if: y

1'rovSronu.
i6q payment nfany lax, imPositienor`askes6Aleflj^^tw'1,lgl9p::'^;

Woriring tsue9^re Prooidcd,'rL'hnt thestate-:shall ^ha0'e:'po^ieY>st;euyi: ''
Ftnto to pne. time,aRer'tho expir;dioA of -twenUy years fromrtb@+cot7ipled:
O'1k tlK lion of said catal and tow path, tq ; puYehase -'jqd•holc'w the '
sh1°O ssme.forthenseofthestate^jigyin^;to•tltgBa'jd'%crirtj^Rt:`•,

ny therePor, sncit eam' as will: be-oqual4nt th6 'a72peuse^ lp",
curred by said company, in str^eying,; lqt;ating; i;nd^b6n: •

9

0

•-Sec: 1'3. That thn cr,moan.• shall he:entitTed^to#^&;

nptrerxtay- ortowpath.iscompleted:riccording:to ihei nf rob;iti-tAvt,
1t+hcd meaning.ofthisttctt'the presidorotand.•dii!e^tbi•'s:Elia1L{&

`'poiv,ery,undil is heicby made thsir.dntyj ;te oi di{ifr^^d
' • "tabtjsk,, a•mte .of. tol ls, txhich. sltalt .5e :pa i'd-,r tt^iiffi n.

stes7n.boats, rafts,.nnd propertyef..cvoi kin+T., I^; tion,,.passing on and:inakinn nsc o.( sai^' , tfat[t +2bsr1
a^ndfor the coltection of-said toll^ ths^estdery^itil
tors:shail appoint collectors.aqd:es4tlsi{6heto1T:66Hsea ^^yR

tproperplt:ces,and may.•sskemaud und^iea`pive;brctall
boafx; rall,si vE.'ssals and.nlher operty;:pasviug:or ynh^i^t=
e.'d'.onsaid'caAal, and Asieg th,,.tow'pttlti ott s^iQrsrc¢i;Zid^tS
toll xs may be ^establislred agreeal7ly-to ifie_Qrovi^iopj Af.t^33'^ •. ..
act.; •.:•::::::., •qr

p v^acn^ Ar 3cc: t2: T11 it ihn prefinlant'And direators ahnil t<n a
ro5t,wea orsemi^i.oually,nna deelareand make.a'dividentt;oY-th^Ct^ :

.^ent l]nma aa• pro&ts aeewbW. from:loll-or- from. otb r so4lce
y sr•

xmiwnnut• in};EUohsamor,sonis as wiU,defrav the:n r en^
4 andprohable contincent.espensasq wL'jdi:3iot^ ^ di^li$ll btt'.

paid or p3ssed to:thr, credit.of the atu^lrlFolder5^Ba1^el^ij^
in proportion. to tha sha'res N'thich' eacb+puty7hqld„?t(fqh•g •
.5tock of Gaid company. . 'r 3.-'. r;.^.^+`^Sf,. (k

t fit oNll laws wlsich are or shallbe iri fdreer.fn7.gl.hs?^C6^1[eD'^ ^,
tion •of to1t, or for. the prol ection-uf anp cattatepuatructe8 ir^: ?
tltis•stato,so'far as suah•.law or.law4.siiaii:beneoe8s#^bso^;

'4dt anensure t?tr:-good of the- ieompatiyc :Pevwds,d>•fI
eequAat LegislatuiemaNqegolate t1ne:.ratEUftoije wb^viinId

fhe completion.of said canal.

I

compsny may rccejv;atter the exprrattdA,vftesjvparwpa•
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eAA^:eaid;e,tit^l,sh^}1 not be eommeaced
em.w.3wtp uv}^[eaS4?^ ute.pu^•_ _

actx_ ^l^ '•^ '41t1?is act, shall .f¢*.r ^eapd^< .,
' •6rr i ' ^^r,:.. } ^. ^2U ^k^^N^ ^.,l .P .qa^ . l i rkr`ba'ttp^ i ?^,^. ^^• a^:t:;^^ki*^ t^:

;^s^t:i^'vx 6zW •+c)-:^et+' ofehe,FXo^ike.of•Rejireentitiivat,
UFR-D;

4.00ker of the Seuade..R` 7.; .,_ .;.-^,.11!•rA?1..^arZ:,

1'ta^^iyt}is poplula,iea of tba aonnties of- A,lltabak; 64;
andLorain•Cnyaho;natb^a ,,

ttYretis'doubte exist, relative tn.tbe boundaries of con,L
theart of the state of Ohio, caverod by .

`l^dtefe:ot L91tc.>Jriet add lying west of the west line of
c" : oTMtl'ennŝ 1vari?a,'southpf liae northertt boundary line of the

^'^7oited, State§, arid estst of the east liao of the twentieth
ofthe; t;onnapticut.Westcra'.Reservey eatcndod

ndrth, to"sqid boundar`r line: Therefore,..^^' ps .,.,..§..; ,.;;. • -. ,r ^c
, ...ntk:•.r..,n

e*e. ^.' Be tl^eitncip'd&y the Gemr.Ial JhsemLly, af lhe state vf
C^)u^; That'tbenvrth and sDqtW 1fne6 of the several co,un-
ti ^Qshtabtthy Gequgq,lCaj'alio^a. nnd Lorain, are heri:u

"'decYared.'to exterid due norih, ir+m the shora af X ake
rib; to t6e n'orlU'era &nndury iine of the United States, in

LaQe Nrie aforasaid; and all thatpart of the state of Onio,
' lie's north of the sô j1th•sborc of said Lake, and southwhieh

oi'said boundary l•tne,•anc^6etween the lloee of said countiaa
of• AsCttabula,-GoAuga, Cayahn6a atid Lorain, extended as

of said copnlies,aCO'^esaid; ishereby declared to bc a part
respeativelg.

EDWARD I{1NG,
,Speaker of liie Flouse of Reprmsen,tatCnd,G

,^nuary 29, 1827.

A. SHEPI3I:itD,
$pealcer of the Sen.are

Al^S ACT to eatablish tbe 7inn bctween thc connlin of ntn(jixmn nnd
.. , , Union. .

- Sec. 1. Be it maeted &y the, Gerw.ral Assembly o^the state cf
- Ohio; That Jeremiah 1♦2^Lenc, of the couety o[ ranklin be,

and he hereGy.is.,appointed to run, survey, mark and estab-
Iis$ a line bettveen t}ro counttes of Madison and Union; to
commenceat tnQ eontn east corner ot tne counry ot Umou,t,o;,,tc of thb

und'running from thence on a diroct line, to a pomk in, the linc.

> Transfer eMail Ia008/008
614 387 9689 P.OB

TOTAL P.08



Exhibit



t..U ... a..lLy.. `

dG ry^^ i^^ a ^r -,^,^....e.^;ax^̂l
^

^
` n^ AiaoL lseyao ,r^P.zl/ fro ^ dp • u P•..•d

AM.rlL^fc .f.r.. nG 2p aPP. C¢t♦ evr(rq , w^aL aw^oU^Lp luL4a ^L QfoiOcL M td c.a.aG
eaxet^ .v^un oeenn^ p yLn+w. va^rimL:,e. rt rL rLa^e.n(w! Owr.wan:(lM..a(1p p ,,//^,

0nGG aa,r.l%^,"R^n.oo(• •.fi.ma'lwh.w:.hu:w0l.wd1 q cP.P-a•r.ra„^i.rlaLe.fl^-a im a

^

p , B
' ^riad-0-^L[avdi.eueGGi,^rrc'e^i^̂.ag+/ R.[4kt ,u^nm.G.,4:u^^t+J cy(.P,eaa^unl...(J ^C'•,C^GA.%. .. o

@G.ru OCk r ' G ^ dd Gl-'. , uh•j ..c ...Le.av,ilb ^ [Nn..^ a:l+Ja-eu^.L

r.o.

• ^tts G..^^2 dr.G+:w w.. wa..G( ^+e^l..hGia .% (J f h.d J G J +• f,. aY 9i'a0 fq. w•. o,Q
. e //ry/J av^)vCa"f.o LLQ..L,!Cll

14.•y/^;•G///n+•a au. nu ovfyrv/W/y_ p̂LJ/;Rl p^ i e.ccu, l^s•a-em>va.^Bu af..cu M,.al)

•

_ p

W^.GwLwprW '(IyeAN̂̂ p..̂ ,fJq^ f.2'aro• ,4f.1%i6̂ qh+.0(^ d̂m• l.L^!^ .Pi.4!yI » ri(̂y uOr.v.lp^pWutWP^ctaB

al^ L^B &(e L^dL4Q lCr1 ^ (/^. ., i1i - . .DUI..ar2LG .Lt+Gd3 ../.oJ-dun... Rl.^ fLGH,tIQ^(;aCb@avLw.q. .

n.a^for .w. c•w,[aoa. (^Lt•t.LL A.LLt% t.tl C' ovP.rua. .dTi w... .di Ct e^l ^C ^ v d (.i, . nec i lu. R 1 a.n i
AAA^ 19"n •.

rf,pi„^
,^.a.yp NS.+(.N .•^^e.J^Ti.RLCi Gl^.l.U •/rs . U^•o.CGC./ am^uQ^ A..PGaL •/^ ^^ / .^a
/G1'f5C O^w^fi •/Gov P•r Q,ewt^iiaa e/Cem aF+w. (^ lCa. +. ...n.^ n^.aG. eqnw O.v+.4 a++pA.t•ya .P^.
kAva.w r.vPien. fp,wOf.u _Irar .+.Pfi L^a.,.;,f-a,•. rye^a.de.J ^G.rw•rrnvQGi^>;ua •

A,,,,. 6.,Q QeL
cn,. Gf,., daq+^ 61 V.v,evJ t̂, zzf'mL,v[J (wceG(Gn d ntiGrG ^^cd(/^nve(J av1 xw, r

^Qa-cG^ ^a(i "..w aGCK r+_̂^(fcti r •p ..
^,,. ^ ^^^

M^'_; 09^'^
,ea .^G•u.1 , ,c^:: `^ ^a r ^..,/ ^^dl ^,+a1 3'^w ^ a4arw ^s^ 1^^ . cc dJ P ." • (/Q p g /^P ^ ^• l

^ , r w ^ ,.^ ,,..fy.'Vq,•: ; ,(d^e.^(fti(1,GybelNQ!(/^o^p 6;

Lpwwrn n fE' Q - d ^^ (^^ ^. . ^y a...v . em .9 a.,.•. ga /.u ^n^ l,/n a.ui0 tioG ^q /̂/pv^.g
^^J.tuaJrlS„^/Ld.g.....^^'Js 3 . v.l(/ 9c0^,

,t.fw 1^^ ^¢- QQQp ^ q )̂Gtl[^^6Y Wn4l.w ILIt;[In.^aa(I

. MV^Gt(e•{'.ry..y /lJ'PN^C/+^iyutf..Pf...te11nV(w2LK•+bpjyy/IGGL n,V •/.Ova410)aKOAa^^ncsL
y^ ..e..fi 8• RGo-L 1a lriu lLa+ G7a•t-P(J E tab3 . ^ • '.mCeccr c . ,--:•^̂^ ,̂'•a^!^^•

U .u.m['j r
f
lp6^/O /[/t^/ .t•2•p1.vlz.^i ^^v (/Qw . ..•._.__:.^ F

-,O^r1..-C^i ^i^I^•a'C,yK^i. 3 .•_ ..:i v1^;^ . ^

.:.__
/LYl l. ..n ^`. - .-•1

^ ^iGC 3 iGYI i • l.a^.ss,p .(/J ^ %a ^ r7 ' _! . f .

P 'Xb 'f^C.N.^ o1,
^^ °,̂^^d 1 BI 3 67 {l^"- ^ ^ HlV }̂/f/^GC1 ./] V l fn. P4AI `

Q. , • t^!
r

/]

/jl py(Jsla a'y (i PY. ».a W^^^...: ^•^ ^. c. u a,,.^ ^̂ ,Y, de eP:
^

n /d ^'

f: ,LO-Lfa.^/.f !/Iw...^ C^l^rx.ol.ot ,3 Gur.a^i La O-ea Dn3 „

L ^

{

y ' '^Iqeu J^ ^ gy /J r̂rn/ a Iwa^̂

^Qorfri^^J':ll.i.tidi.4•ePl.^c•^ ^d
!/$f.Yq+u(.^n^ut.e^efwbs

EXH

f
!1`". ^ r. ^ . ^ A .cl^ • • _ . -. ^.r..1.:; !.

R

EXHIBIT



^U^• ^
^^^i

<flroaP Wu•i•tr/• d•• lnl.,t. ,/frllm+ l. itl.l,t•(/h:a.• .ann• ^Pr(^ .. fL F r lArQ. Q n • a••,+r ^ n ldl..7n. r
n^ l ' ^^PL (,,.dfjfw //, •, P^iJA j L.^f (1rn ^^ ei : ll^ ^ ^^ ^

.^j^ ^ Q / J ^^ qj ^ ,. aN . , 6 f)a.^Nq , ^ e• n f, I^G,, .
•H'ry lIln•r>i• /^t^J'e. CM,.[LL taa•bi,e•^ J' ^4.w^oL /rh : ..q.Q nLC•Ll.w 1/ /^P, rCP .fp^ir•( OL J ^ ^CP^

[^ / /J _/f/̂ .,wvJ p.a w' 9 (In Jrr. tffe ./^(r !
a •^ ^ Q '^ ^, I

] {

{.YqV^ Jflan•nb 4 {1\,.6W ( OffASJ111M rf 4.r f.('^la+/ Jfbd:( ^ b • ^ ^ ^
7^ p

ltl a•IV ,1,•,.. a\4• .((1nfb61JfIN f rl •1
/

jJ. ^() a ; ,(
^.q•,• Kal.wn L•{/roN^^•n+^ n.ai•ell•{ eol^ ^fn^/Fci^l•Yil. /P (.J ,LL. L tf^ L7^ ^ •

,y ,( nNnwp nnal• rÂ r+Q^g in1V141p• : Y
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IH TIiE COURT CP Co1a!CN PLEAS, OP ERIE Co^JNTY, OHIO.

In theMatter of the APplication

f th i + °or e D ssolution of the E.ilan Canal .„^ PETITION.
. . . . - _N - .

Cor:tpany, a Corporation.

_ ^N K! ../L ^J.L/.+ +,Y/LK / J 1!^S!
% T%^'/tl!'%r']lI^

the petitioners
IJOw coraa:A Ralph M. Lockwood, Maltby Smith and H. L. Wilson, a wajority.

of thedirectorsof'the Hilfln Canal C,om^•any,and allege:

That the Milan Canal ComPany Is a corporntion dulyorganized by an act

of the generalaseembly of the State of Ohio,passed January 24th,,X827.

'Tlrat.the petitioners deem it beneficial to the interests of the stock-

holders that the said corporation be_digsolved.. .- ^

That the original objectsof the corporation have been entirely aban-

doned.

The real and personal estate of said corporation ia as follows:

The`fellowing deseribedreal estate owned by the said Milan Canal

Company,, situate in the.To•r/nships- of 'l.tilag and Hurort, in said County of

Erie and State of ohio,, being all the land.withall therights;andan-

. ourtenances thereof, ovmed by.said Nilan.Canal Company, within the bounds

of a strip of land:one hundredandfifty feet in width, corexeneing,at

the southerly end of the canal basin of said Milazt Canal Company, near

the intersection of Main and Union Streets, in the Village of Llilan, in

said Erio County, 011ioy artd running thance in a northerlydirection to

the mouth of the Huron River, in the Village of fluron in said Erie County,

and vihichstrip-.ofland is bounded on the west by a linedistant fifty..
- - ..;i-... - .. . . . . ' .: ^ . .. . . . . _ .. . . . ._. .... .;

'reef"I'ro5n• ancY"i^u`$irfrig^`ho'rtliparall'el with"the ceritral-Iine oftlie raiiL.^

road of the'Wheeling and Lake Erie Railroad Company,as surveye(r¢;;located and
eonstruction on Juiy 12th, A.n. 1881,

in the7_pr6cess`.between said Villages of Milan and fluron, and t

vihichsaidstrip of land in bounded on the East by a line distant One

Hundred feet from and running north parallel with thosaid central line .
' as surveyed, located and being constrtteted as aforesaid,

'ofsaid.railroad,,,'the eastland west lines'ofsaid strip of land being

one hundred and fifty feet apart and running north parailel with each



as surveyed, located and being constructed as aforesaid
other and with the cantral line of said railroadA frora tlle said placcaf

beginning to the said mouth of Hurori River. Also all of the so-called

Dry Dock atid all of the sai$ Canal Basin andall of the UpPer and Lower

Locke of said canal, tvith all tt:e grounds and privileges'eonnected there-

with in additiort to rrhatis inciuded in the said strip of land above

described, tho said dr" dock. containing about orle arid 1/2acres, anci the

said Canal Baain containing aboutFiveand 45/100 acresof lana be the

sal?.e more or less. ---The said real estate ia subject to alease to the

Wheeling and Lake Erie RailroadCompany for aterm of 99.years co;mneneing

on^tlie12thday of Juiy, A. D. 1881, and ending on the

D.1980, at an annual rental of Eifty.Dollars
forever.
•?'he personal property of said

now inthe hands of the

LE. Lockwood.

per

12th day of July,

year, renewable y
corporatiomconsists of the sum of 0/00 G^//o'o

treasurgr of saidcorporqtion, the said Ralph

.The booka of.the said corporation arm aafollo?s:

One.ledger, one atock ledger,onetreasvrer-a account book, one

I.

Oi\v.
°-s•toek^:^book^andreoord of the ProceedinIIs of the directore and etockhold-

Bra.

SCHEDULE B..

the capitaletock:The follovting iA a full true and just aocount of

Nameaof Stockholders. Residence. No.Shares. Amountpaid. Amount due.

E.Andrews(Estate of)

Simon Amiaerinan

Daniel Brightman

-

Unknown

Unknowzt.

3&:4646

1.50

1.50

Infu11.

In full. '

In i111l.

None.

None.

None.

William Baker. Unknown. -1.50 In full. None.

Thos. J.Autman(Estate of) 9.1094 In full. None.

"Evelinh'Bates.- Unknown 2.:5728 In full." None.

Caroline Butman(Estate of) 10.587 . In full. None.

Myron Butman(Estate of) 710$ In fu11. None.

Caroline Butman,2d 4'.2348 In full. None.
(Nov{ Caroline Cromwell,Tacoma

Ceorge Bricige Unknown.

, 17ash1ngt on )
4.711 In full. None.

tiCharles -D. Choate (Eatate of)!. In full. None.

. _..,..^_...... . -^-^
k'r.



" 3.

^- Nomes.of- -Stockholders. • Residence. No,Sharea. Amount paid. Amountdue.

Lynan Cooke & Co. Unknown. 1:5168 In full. None.

Ira Coon Unknown. .5666 In full. None.

David H. Catlin • Unknown. .8 In full. . None.

Delazon Dimon(Estate of) .4282 In full. None.

Sarah Deraund (Estate'of)- , : - .94 In full. None.

Alfred Edwarda'& Co.' UnKriomn. . 4.,46;£ In.full. None.

Frederick YJ.F.owler ( Eatate of) In full. None.

. Lyman Fay,Jr.,(Estate of). 1.5 .In full: None.

Lyman FaS= (Estate of) 9.32G. .In full.. Hone.

A..Fitch & Co., Unknown. In full. None.

RobertH, Gordon (Estate of) •. 2.758- In full. None.

(rirm dissolved.^
H. Gibbs & Co.(Dibbs deceased. 3"E In fu,1].. ]aone.

G. R. Gaston (Estate of) ' 1.4952 In full. None.

D. & T. Hamilton ( Estate of eaeh) 43.9608 In full. None.

ifaYren Hawley (Estate of) 1.5

Martin Heater-(Estate:of)

In fu11..

Iri full.

None.

None.

Thom9s-7lamilton. (Est'ate of) 163.0892 In full. . None.

$oah Hill (Estate of) 3.^

llathan Harris Unknown. 1.5

In full.

In fiAl.

None.

None.

Walter Hoyt Unknovrn. 1:5 -In full. None.

6{ary E. Hamilton(Estatoof) 6.5

Sarah 0. Hamilton ( Estate of) 13.5

In fuli.

In full.

None.

None.

Daniel Hamilton (Estate of) 52.5654

John.Hamilton (Estate of) 76.

In full.

In fu11.

None:

None.

Amos R. Harris (Estate of) 6.616 .0290.33. $40.42
- . ^ormerly

1. Harraon & Co. (Buffalo. 7.2 In full. None.
. . . Now.unknown

Isaac liogle Unknown. 1.5 In full. None.

Calvin W. Howe & Co. Unknown. 9.376 In full. Nene.

P. R.Hopkin6 (Estate of) . 4.271

Nathan Jenkins (Estate of) 7.037

In full. , .

In full.

None.

Idone.

Epaphroditus Isham Unknown.1.5 In full. None.

^- J



Names of Stockholders. Residence. 17o.Shares. enount paicl.4nount due.

Caleb %eith. Unknown. 3.

Mrs..C. Knowlton (Estate of) 3.60

In fLU1.

In full.

None:

None.

?.5Benjamin Lee. (Estate of.) In full. None..

Henry Lockwood ( Estate of) 1.5 425.00 v50.00

George Lockwood(Eatata of) 1'^1.6'y92 W6546.80 $40.4?.

0: Leckwood (Estate of) 55.5952Janes In fUil. None..
..w • .

W. E. Lockwood (Estate of) -•1:.70^ In full. None

Prancis G. Lockwo.od(Estate of) 168.1 In full. None.

Stephen A. Lockwood (Estate.of) 5.25• In full. None.

Ralph Lockwood (E$tate of) 3.

Sarah Lockwood Milan, 0. 2.6S7.$

In full.

In fVll.

None.

None.

LneliaLockwood.(Eatate of) ^4.1874 In.full. None..

Ralph M.. Lockwood Milan, 0. -•Y;. Tn full. None.

Ilenjar•ain MinBus(Estateof) 1.5

n. & J.3.14cOlure(Eatate'of eaoh) w3.3318

In il.tll.

In full.

None.

None.
.. A

Eberiezer Merry,(Eet8te of) - 1.5 In Yull. .None.

Charles H. MitchelT Uinknown. 3.4292` In full. None.

Elizabeth Marvin (Estate of) 3. In full. None.

David Mills Unknovai.. lr694 In full. None.

Charlotte Merry (Exeeutrix)JOeceaeed.7.6 In full. None.

Johst G. Norton Toledo;.0. P. In flxll. None.

JAhn C.Palmer Unknown. 1.5_.

Francis Potter (Estate of).' . 3:3848

In full.

In full.

None:

None.

John J. Penfield (Estate_of) 1. In full. None.

Mar+,in L. Ruggles (Estata:of) . 1.6 In full. None.
...M. T. Rodman (Eatate- af )1.

Vdtney Squier (Estate of) . 4.5

E. B. Siimaons .Unknown.

Harlow E. Sirmons . IJnknomn. 1.5

In full.
In full.

In full.

In full.

None.
None.

None.

None.

Esther L. Saunders (Estate of) . 5. In full. None.

John Smith ( Estate of) - ^ . 5.1'43B In full. None.
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Names of Stockholders. Residence. No. Shares. ^Amountpaid. Aulount dUe.

Ezra Smith (Estate of) . ' : 3. In full. liona.

Charles Standart, Agent.(Deceaaed) 30.9358: In full. None.-

CharlesStandart(Estate,•of). 15.

D. A. stevens.(Estate of),:.4888

In full.

.In ful1.

None.

None.

Mary E. Smith Beloit; Wis. .3816 In full. Ilone.

John W. Sisty Milan, 0. 1.3884 In flill. None,

John Stevens( Estate.of) In fYl].1. tione.

Leonard Seekinger :Unkno'vn. .88

Spang& Oo. Unknovm. 5.25

In full.

In fu11.

Nono.

None.

J. D. Smith (Estate of)^_ 85.8. In full. tione.

Horace Stoddard (Estate. of) In full. None.

Maltby.Smith Beloit;V7is. 1. In flAl. None.

Town of Milan -161•.8182 In full. None.

0.0. Tillinghast Berlin Height8,o•.1.5. Ih fuil. None.

3.6134Kneeland Townsbnd (Eetate of) In full. lione.

W1111am Tlllin8hast- Unknowti. 1.135 Inthll. None.,.
^r;:4 ... . .

Daniel, W. Warren ' Unknown. 1..5 . In E1A.1. None.

James R. 'Wilcoxson Unknown. .2.2428In fui1. None.

Mra. C. Wheat . . Unknown. .744 In full. None.

Wm. A. White Unknown. 4.•7548- In full. None.

S. I. Worcester . Unknown. 1.6458 In full. Nonc.

Margaret 17ateon Unknown 60. In full. None.

4hn. WinelovJ (Estate of) ^. - In. full. None.

H. L. Wilson Milan,0.

.

1. ^ In full. None.

David J. Wilcaxaon (Eatate of) 1: _ In full. None.

Total-number of aharee,------- 1434:0826

The foregoing list of stockholdera iE taade up froin the books of tlle

naid.corporation and no assignments of stock have been recognized which

do not appear upon said books.

h-----'
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,^he State of Ohio, Erie Onunty, ss.

Maltby Smith,being first duly eworn, says that he is one of the Pe-

titionere.herein and thatthe facts stated in saict aPnlication, and the

accounys, inventories, anct statements cdntained therein, are just and

true, so far as he hnows, or has themeans^pf_dtnowing:

Sworn to beforeme.and subscribed in my Presenc.eby the

9mith this y ^ day. of Deoember, A. D. 1903.

t4VGOY /PLL 611 CYi^Y.'S 1"w YPCn en .4t1.

saidMeltby

NQtMY N6UC, ROCK CQ11M'f. WI3.
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'.' IN T17E COURT'OL' COMMON PLCAS OP ERIECOUIITY, OHIO.

In the Mattar of tlln A1pli,oat•ion )) Jonrnal Entry.

for:the'diosolution of tha Milan Ju1y 27th,, 1904.

Carlal Cornpany, a oorporation, . ).Journal 31, Page`.

Thn inverctory of real ari(I pornonal llropnrty of tho

}.lilan Carral ColnPany hornt'oforn dioaolvod, toRnther With tho

a9praisoment thnr+of by tpn a;)yrainora herntoforo appointnd

]lernin, under oath, having bnon Toturnad, thocourt bainC

iully adviaod in tlln proiainw,:, fiindn Ilaid illvontOry and ap-

p.raianrnont in nll roapnoio in oonfnrmity to iuvr anrl horeby

approvea and norlfirrna tlin aarlUl.

And tlrnreupon tliia oaltan owne on to bn hnard on the

n:)plication.of tho rnooivnr hnri-+ill for an ostlns to noll thn

roal notatn doooribnd in thn ipt.i.tion, naicl rnul notato boing

duoorihod as i'olloWo, to r7at: Situato in ttln toenlnhipecof Mi-

lan ahd Ruron, in naid Coullty of P;rio, anct Statoof Ohio, be-

ing all tho ln,nd WStllalT t11a riC}ita and apynlrtonarr:aa thorc-

of, oWnnd by anid Milan Oanal Oorngmly, Vritlrili tlia boulldo of

a atrip of larui ono hundrod anr.l fifty foot inWidth, oormnono-

inU at tha aolitRnrly cincl of thn onnal baoin of said Milan

Cpnal Conpalry, near tlln interaoction oi' Main and Uuion9trnr..t

in thn VillaCoof M:Llan, in aaicl Erin County,Chio, ancl rlut-

ninU thnrioe in a nosthorly diroution to t•hnmoutll of tho ]lu-

ron River,, in tho Vilago of Ruron, in oaicl EriO County, and

Wllioll etrip of lnrlcl io bolldoc: on tho rrnet by a.tiflc dintant

fifty foot frorn and runninS nortll .oaralli:l Witll tho unntral

lino of thc railroad of tho Whonlinl; alld Lake Erie Railroadl

or
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oompany, aa aurvey(id, looatecl und in -tho•prooesn of oonotrno-
a, ^, .

tion ore July ].ath1081, Uotwoen,eaid YillaLteD of Milun and

lluron, ulld v0lioh ouid strip of land.ia bounded on the naat

by, a line dietant'ono"hmidred fnntfronrand.:running north'^

parallol-with tho nai'd oontiral lino ofnaid ruilrodd, ao nur-

voynd, looatnd°;alid being ooieairuotAd anafornnaid, the east

alld' woat linon, of eai;t strip of lulld boing onn hundrod and

fifty foot apart altd rlnuliug nori h parallol witil naoh otllilr

and i7ith tha oontrr.l lille of ouiet railroad, unr>urvayod, lo-

oated and beirlD oon6tr;to.i.od 913 aforonaid,fro)ie tho naid plaoo

of beginninuto thd nnicl.mouth of lluron Rive,r. Also all of

tho oo=oallor.l Dry Uook and all of tlln said oallal basin arld

all of tho Uppur ancl Lower Loo1Cn ofnaid oanul, with till tho

grounds and privilo8oo oorvloctod therowith ilt addition to

vlllat is inoluctnd in naict atrip nf land ab,ovn donoribod, the

nuid dry dook oontaining about onr, and lj2 uoron, and tho eaic^

Canal Daain oqntaini!q;ahout fivo and 46/100 aar.,n of laucl

bn tho nulae 1noSn or looB. Tdlo oaici vottstontate in oubJeot to

a lpaao to the Whooling and Laluo P.rie Railrond.0o,npany for a

torm of 99 yoaro oouMr,noing oll tho 12th day of. July, A. D.

1,981, nnr,l ondinG on tho lrlth day of July, A. D. 1000, at un

annual rantal offifty dollara per yoar, renewable for.avor..

And tho Oourt• boi!eG fully adviarrd iil thn 11rnl.lillna,

Y'indn that it io nooonnary fortlle roonivnr heroin to sell

naid roal aotate, arid iti9 orclernd thatnaid rooeivor ohall

advo.rtioo and sell auid.roal notate {lt publio aalo at the

oant door of.tho Court HouHe, in thll City of Sandunky, Courlty

f k7rioand Stato of Ohio on tho ninotoenth day of Soptomber,

D. 1904, at too o10lookP. M. for oaah and sliall give duo

j .



notido. ofthotluia undqlaoo of naid aalo by advortioocmnt

in a nswo_na2>er of j;onarnl oirou.lation in nuid oounty for Eour

uoruaeoutivu vrueke and oaicl rnn.l oatatn shall not b+e nolct. for.

'v

laea than two-thrtdo tho appruiend

being otClrt huncired dollarn.

9a1d recnivnr nhall taukn

Yaluo,.the avnTainna^•valuo

duo rotllrn of naid nalo,

I

A



Mery.a,^, a.

1. P,/4cn & Ora, Pu411.hm. Prb,loy Ilhulain nnJ Bla,lai,arn, RnnJnnlif^ OLIw ^

OnOW 81.10nq R,a., 012JeW la 1141 laolmin. 0

...^ (^t-e*.....,.r ^•^.+....f^D ^l'^^^^/. ..v., i
TYIn ST?.TE OF OHIO,

i
t 7'oN,B^aaNff-ol-snld-CooxFy, GREETlNQ;ERI6 COUNTY, ss, f

WHEREA9, d.t 2larni- of illa Conanaan 1'lon•s Cour6 hold nt Snrtciusloy, in a:nd f'or

^ - ' . -1004
31. D. 38,4.......^., in tha onsa

C.,....^ ^ .
aolution of thr^f{ilnm^nomvnrq^,ti opsl;orqtinl] $ycsl^yldfj^ , ^$

HafaraSCaro3.......... , it whs orderad, adj•udi(ed catlrl we'oreeil as fot6ows, to wit:

That you prooeod to appra#an, advertiau atld sell tho following

dos6ribitd roril oetate an pnr jourltal olitxy hereto qttuohod, to tvit:

Rit.uatn in tho Townohipu of Milan andIfuron, in said Oolulty of

Frie arld Rtatn ofOhio, boingall -tho land with all thorighta mtd a

purtenanooa theroof, owlled by 8aid ),Ifl1A11 Oaaal Comapany,rritllin Lho

bounds of a atrip of lnnd onn hurldred and i'ifty foot in vlidtll, oonuoeru-

ing at. thu oput•llorly ond oftho canul basin of r,aid llilan Canal oompal y,

near the intorsootion oi• ldainand-Union Rtrcets, in thq Village of Mi

lan, in uaid Igriu County, Ohio, and running thonoo irl a northa^ly di-

roution to the mouth of the lluron RiVer, ill t•11H Villugo of Ilurorl in

said Brio Coutity, and whioll otrip of laild. io bourldod on tllo wost by a

line diat•unt fifty feot from arld rumlinG north parallel wit•h tho aun-

trul lino of tllo ruilroad of tho Plhnolilig aqd Lake Drio ]tailroad Co1n;

pany, a8 aurvuyed, looatod and in tlu7 ?)xocosn of oonetruot•ion oil July

12t11, A. D,1081, butwoon oaid Villugun of Milan aud]lurorl, and wliioh

said strip of lund isboulutod on tho oant bya lino dintant on0 hundr4d

fnat frem ulld runniug rlorth-parallel with tho anid oonfral lilln of 0a4d

railroad, au ourVoyed, looated aild beil'I(,̀  oorlatruoted as aforHl3aid, tll

cast and west linoo of naid otrip of land bnillC ona huttdrod andfifty

foot apart and running nortllparaillel with oaoh othor and with the oo

tral lino of' snid railroad as nurvlsyodl looated and bainF; oonstruated
.,.,.:.f.

as aforesaid irom tllo said plaoo of bogitlniltg to thenmouth ol' iluron

Rivor. Also all of tho no-oallod Dry Dook and all of t11o said Canal

Dasin arld all of tho Upper mld' Lower Lootco of oaid oallal, rcith all th
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grouncln w'ul yrivileges. oonneot.od tn8rorrSth in apdition to vfliat• iu in-1

oludad in tho aaid otriPof land aho're deooribod, thoouid dry.dool: (

oontaining about orlnand 1i,9 aoxon,and tho sald Ourial J3aain aontaining

about fivo anfl 46j100 aaros of land be thr, oamu mora or lnaa.

'Pho iSPi(t real eatato in aubdoot"to a lanno to the l9hnaling

und LeKa Lria Rnilroad tlolnpanyfor a ta°m of 09 yoaro oouu:iunaing bn

tho 12th duy of Jttly, A. U. 3.081, m7cl oridinC on thn lflth dny of July,

A. 1). 1980, ai an anmial rental oi'fifty dollarn par. yaar, ronorrubla

foruvar.
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F._ i. Coen and G+H McC nnel1v T steea To YY . lrilton Y. 7yhn

(Na.^6)

WARRANTYDPF,D

Know all men by theee preeents, that E. L. Coen and U. B. MoConnelly, Trustees, the grantors,

for the consideration of One Hundred(ey100.00) Dollars, recAived to their full satisfaetion Of Mil-

ton E. Nuhn, the gralntee, do give, grant, bargain, sell and nonvey unto the said grantee, and his

heirs and assigns, the following described premises, situate inthe Village of Vermillion, County of

Erie. and State of Ohio, and known ae being lot No. 86, EiKhty-six In C. C. Baumhart's Blaok Farm

subdivision of Outlot number Twenty-seven (27), Seoticn two (2), in said village, be the same more

or less, but subjeet to all legal highways.

To have and to hold the above granted and bargained premieee, with thg appurtenancas thereof, -

untotheoaid grantee, his hairs and assigns forever. And the said grantors, do fr.r themselves and

their successors and assigns, covenant with said grantee, hia heirs and assigne, that at and uhtil

the ensealing of thoee,prasents, they are well seized of the above described premiees, as a good

and indefeasible eatate in fee simple, and have good right to bargain and sell the same inmanner ant

form-.as above written, and thatthe same are free from all eneumbrances whatsoever, and that they.

will warrant and defend, as ouch trusbees, said premises, with the appurtenances thereunto belong-

inR, to the saidgrantee., hisheirs and seeigns, againet all lawful claims and demande whatsoever.

-In aitnese whereof, we have hqreunto set our hands the 27th day of October, in the year of ,

our Lord.one thousand nine-hundred and three.

Signed and acknowledged in the.preeenoe of- Iff

N. R. Williams E. L. Coes )
I ) Trusteee 7

M.E. Laeless

.State of Ohio, Erie County, ss.

G. B. McOOnnelly

Before me, a Notary Publie in and for said county, personally appesred the above nemed E. L. .

. Coen and n. B. MeConnelly, Trustees, who acknowledged that tlley did sign the foregoing instrumPnt,

and that the aamu is their free act and deed. - -.

In.testimony wheroof, I have hereunto aet.my hand and affiaial seal, at Vermillion, Ohio, thii

27th day of Oetober, A. D. 1903.

(Seal)

Received February 16th (8 A.M.) 1905

Recorded Febrqary 27th, 1V05.

H. R. Williams, Notary Public

d,lrm Aeaordsr

'
.'7^.!L^+^•teBy

Halph U. Lockwoed: Receiv4r ' Z

. 1'ao. liZ1

- - RECEIVER'S DEI9

7

S'nnh,n n

Deputy

,^r,rvnRA

Kaow ell.men by theae preeenta, That whereas, Ralph M. Loakwuod, Maltby Smith and H. L. 'Hilsol,

a majority of the Board of Direc.tors of the Mi- lan Canal Company, a aorporation, on the seventh dayl

of January, A. D. 1904, fileda petition-in the Coutt of Co:rnon Pleas of EriR County, Ohip, prayin ^5I

for the dleeolution of said corporayion, being oauso nambar 9702.

And wheraaa, on the 28th day of March, A. D. 1904, such proaeedings were had by and before sa

court that the said eorporation vas dissolved by o.rder of the court add the said Ralph M. Lockwood



!^ t? :)-1c
and eaid receiver therellpon ((BVB bond in aesordenns .dth the o=aAr cr ebe ^o^re.

And wher5as, on the 27th day of July, A. D. 1904, suah further proceedings wera had by and

tbefore said court that Ralph M. Lockwood, as rer.eiver as afaresaid, was ordered by eaid caurt to

sell.at public sale ^ethe hiRheat bidder according to law for not less than two-thirds the ap-

praleod dalue thereof, the real estate of said corporation theretofore disso7.ved, being the real

estate described in the patition in eaid cause, which aaid real estate is deseribed aa +'ollowa:-

Situate in the Tormeliipe of Hilan and Huron, in said County of F.rde, and State of Ohio, be-

ing all tho land with all the rights and appurtenaneee thareof, owned by said Milan Canal Con-

ipany, within the bounds of a stripof land one hundred and fifty feet in width, c.ommenrtinp, at

Ithe soutberly end Bf the eanalbasin of said Milan Canal Company, near the intersection of Main

and Union streets, in the Village of Milan, In said Erie County, Ohio, add rumiing thence in a

llnortherly direation to the mouth of the Huron River, in the Village of Huron, in said Erie

Caunty, and whiah ntrip of land is bounded on the west by a line dletent fifty feet from and run-

n1ng north parallel with the uentral line of the railroad of the Wheeling and Lake Erie Railroad
nnd

Company, as surveyed, lonateddn the process of aonstruation on July 12th, A. D. .1681, between

d VillaRes Of Milan and Huron, end vfnich said strip of land is bounded on the east by^a line "

idistant one hundred feet from and running north parallel with the said. aentral line of said rai1-

jroad, as surveyed, loented and being nonatructed as aforeeaid, the east and west lines of said

strip of land being one hundred and fifty feet apart and running north parallel with esch other

and with theaentral line of said rallroad, as nurveysd, locntedand being conatructed asafore-

isaid, from the said plaoe ofbeginning to the naid mouth ofHuron River. Also all of the so-

icalled Dry Dock and all uf the said Canal Basin and all. oE'tne Upper and Lower Locke of said

canal, with all the grounds and privilegea connect'ed therewith in addition to wbet ie inaluded in

the said etrip ofland above deecribed, thesaid dry doak containirnH about one'and 1/2 aarea, and

tho sail' Canal Basin containing ebout five and 45/100 aaros of lanrl, be the same more or less.

The said real eetate is aubjent to a lease tothe wheelinp, and Lake Erie Railroad Company for a

term of 99, yeara commencinHon tha 12th day af July, A. D. 1561, and ending on the 12th day of

July, A. D., 1960, at an annual rental of Pifty Dollars per year, renewable forever.

And wheraaey.the said Ralph M:Loakwoo.9 as receivar aa aforeeaid, sold said premises to

Stephen A. Lockwood for the sim of Pive Hundred and Thirty-four Dallare.($534.00) (this sum being

more than two-mthirds of the appraised value thereof), on thel9th day of September, A. D. 1904,

and ttha said Stephen A. Loakwood havin,q complied with the tome of cuih eele and such salehav-

ing -been made in all reepeute accordin8 to lari, the eame was afterwards, to-wit, on the first day

of October, A. D.. 1904, approved and aonfirmod by said eourt and the said Ralph M. Lonkwood, as

auch receiver, was brdered to execute and delivpr to said purchaser a proper deed for said real

eetaye aacording to law, all ofwhiah will more fully appear by the records of said court, to

whieh reference 1e hereby made.

- Now, therefore, I, the aaid Rolph M. Lockwood, as receiver ao aforesaid, in consideration

of the premises, and by virtue of the powers in me vosted by law, and under the order of the

couTteforesaid, do herebyp,ive, grant, bargain, eell and convey unto the said Stephen A. Lock-

wood, hie heirs and aeeiMe forevar,the real estate aforesaid, with all the appurtenances there-

i

i

lunto belonging.



To have and to hold the said real estate unto 5he enid Stephen A. Lockwood, hia heiru and ae-

eigna forever. . ',

In testimony whereof, I, as roceiver an aforesaid, hereunto set my hand and seal tliis 24th

. dey of Oatober, A. D. 1904.

Signed, sealed and de1lwored in

the pre9ence of-

- E, Gove

F. C. Smith

Ralph M. Lockwood (Seal,)

ss recdiver es aforeeaid,

Tae State of Ohio, Erie Cottnty,aa.

Before me, a Justiee of Uhe Peace in and for said county, personslly appeared the above named

Ralpb M. Lonkwood, who acknowledged that he did eign and seal the foregoing deed ai reeeiver ea

aforesaid, and that the same wae his free act and deed far the purpoaes aforesaid.

In teetimony whereof, I hereunto set my band and offiaial soal, at Milan, Ollio, this 24th day

of Ootobor, A. D. 1904.

Received February 16th'(1-15 P.M.) 1905

Recorded PeIDruary 2'7th, 1905.

C. E. Gave

Justice of Peace

Recorder

Dy -ri1[-:.t1y._:=Deputy

tlrdsr Adtudninp The N tio 1 Val e C u nv to be a B nk pt^

'Caae No. 928, File No. 4. (No. 158)

In the Diatrict Court of tRe United States for the Northern District af Ohio, Western Division

In the Matter of.The Nationel Valve Company, a Bankrupt. , In Bankruptay No. 928

At Sanduaky, Ohio, in said District of Northern Ohio, on thie sixth day of December, A. D. 190M1,

beYore Edward S. Stephens, Referee in Bankruptey in and for the Cuunties of Erieand Ottawa, in the

District Court of the United States for the NorthernDietrict of Ohio, Western Division, theabove

entitled mattercame on to be beard upon the petition of The Merrill Manufacturing Company, a cor-

porntion, A. Goldman and Company, a partnership, and J. J. Butte and Son, a partnerehip., praying t!(at

the eaidThe Nationel Valve Company be adjudged a bankrupt, within the true intent and meaning of

the Aots of Congress relatinq to bankruptay; upon the answer of the said The National Valve Compa>iy

admitting itd ineolvenoy; and the said The National Vslve Conpan; having waived the iaeuing and (^

service of a subpoena, and the right of a trial by ,Jury as to the queetionn at issue in ea3d abovel

described petit.lon, and having entered its appearance herein, and the said petition end answer hnvl

ing beenheard and duly considered, the said The Nutional Valve Companj is hereby declared end ad-

judged bankrupt acourdingly,
as aforesaid

In witness whereof, I, thv-said Edward S. Stephens, Referee in Bankruptay, have hereunto set

my hand at Sanduaky, Ohio, in said Distriat of Northern Ohio, on this sixth day of December, A.D. 904

FiledDeaember 6, 1904,at 3 0'^.lock P.M. Edward S. Stephens, Referee in 9ankraptc^.
Edward S. Stephone, Rsferee in Bankruptcy

Filed for rer.ord February 16th (2 P.M.) 1905

RecordedFebruary 27th, 1905.

By noputy N.
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County Counterpart of 18Counterparts

QUITCLAIM DEED

NORFOLK AND WESTERN RAILWAY COMPANY, a Virginia corporation. Grantor,

for valuable consideration paid, grants to WHEELING & LAKE ERIE RAILWAY

COMPANY, a Delaware corporation, Grantee, whose tax-mailing address Is

100 First Street, Brewster, Ohio 44613,the REAL PROPERTY, comprising those

lines of railway located'inHuron County, Lorain County,Mediua County, Wayne

County, Stark County, TuscarawasCounty, Carroll County, Harrison County,

Jefferson County, Belmont County, Cuyahoga County, Summit County, Portage

County, Wyandot County, Crawford County, Richland County, Erie County, and

Geauga County. State of Ohio, more particularly described on Exhibits A

through R. attached hereto and made a-part hereof, hereinafter"Property."

PRIOR TITLE referencesfor the above-described property are codtained

within Exhtbi. ts A-1 through R-1, attached•hereto and made a part hereof.

REFERENCE is-also made to those deeds described in Exhibits A-1

through R-1 for the purpose of better determining the location and dimensions

of the Property, with, the legal descriptions contained in such deeds being

incorporated herein by reference.

REFERENCE is-also made to those railway valuation maps referred to in

Exhlbits A through R and In Exhibits A-1 through R-1. Said valuation maps are

not required to determine the location of:the above-described lines of

railway, but may serve the purpose of providing clarlfication in the future.

Prlnts of said valuation maps shall be kept on file with a copy of this deed

in the Archives of Wheeling & Lake Erie Railway Company in Pittsburgh,

Pennsylvania. , - -

TOGETHER with,-in "as is, where is" condition and without any express

or implied representation or warranty asto merchantability, habitability,

condttion or fitness for any purpose, allof Grantor's right, title, and

interest in the road bed, ballast, main track, sidings, connecting and

industrlal tracks, depots, ya.rds, storage.and parking areas, culverts,

bridges, tunnels, buildings, structures, communication and signal facilities,

flxtures, and all other railway appurtenances located upon or being

appurtenant to and extending from the Property.

EXPRESSLY EXCEPTED from the Property conveyed by this deed is any

property to which title is vested in Virginia HoidingCorporation, a Virginia

EXHIBIT
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564 Na 02.
corporation; VirginiaHolding Corporation :bbing the successor in interest to

AC&Y Terminal Properties Company, Wandle Company, Nickle Plate Development,

Inc., Nickle PlatePropertles Company,I Inc., and Pocahontas Land Corporation.

If any property owned by Virginia HoldingCorporation has been erroneously

included In this instrument, such inclusion is a nullity and no conveyance of

such property shall be considered made.

EXCEPTING any and alltrack material, track equipment, locomotives

and other rolling stock not affixed to the Property.

SUBJECT TO ad valorem taxes for the year 1990.

SUBJECT FURTHER to all laws, ordinances, roads and highways,

restrictions, conditions, easenents, covenants, agreements, leases,

reservations, encroachments,-.andrights of the public and title defects,

w:ietheror not ofrecord -.

RESERVINGunto Grantor, its successors and assign5, a perpetual

easement or right of way to install, construct, operate, maintatn, repair,

renew, replace,and xemove a fiber optical communication system over, under,

through, and across the-Propertyt provided, however, that Grantee willhave

the right to use for its. internal railroad communication purposes one hundred

(100) volce channels of theportion of any such fiber optical communications

sy;tem that is placed on the Property, wtth Grantee to.bear the cost of

equipment and facilities requiredto allow.its useof such channels andwith

Grantee's access to such channels.to be on reasonable terms, conditions, and

notice. Said easement includes among other things the right to install,

construct, operate,.maintain; repair, renew, replace, and remove fiber optical

cable, associated eiectronics, computer shelters, terminal facilities,

conneqtion boxes and pull boxes, and related facilities; the right to install

power supply facilities; the right to attach the fiber optical cable and

related facilitiesto existiag bridges and to instail it in existing tunnels;

and the right of ingress and egress for accesspurposes. Grantor's exercising

such easement will not require paymeets to Grahtee and will be exercised In a

mannerwhich does not interfare with the rail operations ofGrantee or the

ability of Grantee to grant other such easements. Grantor shall notify

Grantee before entry upon Grantee's property. If.said easement is not used

within twenty (20) years of the date of this deed, said easement will be

- 2 -
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INWITNESS WHEREOF, Norfolk and Western Railway Company has caused

its corporate name to be subscribed hereto by 2,5.L. 142.&4S , its

Vice President, and ^IezorY^ M. M arfin , its Assistant Secretary,

respectively, thereunto duly authorizedby resolutioh of itsboard of

directors, this _Q-q--V day of M AY , 19-9-0.

Signed and acknowledgpd
in the presence of:

/-/. 7'^6c!_, ...
Aitnes:

Bruce A. Dean
Attornry at Law
Norfolk Southern Corporation
185 Spring Street,S.W.
Atlanta,Georgia 30303

BADa bh
80664-Pt. 2
5-3-90

'NORFOLK AND WESTERN RAILWAY COMPANY,
By



CIk9dONNEALTH OF VIRGINIA

CITY OF NORFOLK

BE IT REMEMBERED, That on th1s.Sik day of g-ul '.192-0,

before me: the subscriber,a _^tiw UiL in and for said

Commonwealth, personally came, . R.E.L.deeufE. , Vice President,

and Demrc M.Madtn,Assistant Secretary, of the Norfolk and Nestern

Railway Company, the Grantor in the foregoing Deed, and acknowledged the

signing thereof to be their and its voluntary act and deed,

authority of its board or directors.

pursuant to

IN TESTIMOIiY THEREOF. I have hereunto subscribed my name and affixed

my seal on this day and year-aforesaid.

CV.

T.p.aRUCE
NOTnRY PUaE1C

COMMONWEALTH OF VIRGINIA



EXHIBIT Q

ERIE COUNTY

I

JCi4 r^L^il

Thatportion of the Norfolk and Western Railway Company
(formerly The Wheeling and Lake Erie Rallway Company) line
of railway running between Huron Junction, Ohio and Huron,
Ohio, also known as-the Huron Branch, comprising of railway
right of way, main tracks and nther appurtenant railway
facilities lying and being in Erie County. Ohfo and being
more particularly described as follows:

Beginning at the common line of Erie and Huron Counties,
being the southern lines.of Parcels 3 and 4, Vg/4, being
Valuation Statioe•176+4Z on The Wheeling and Lake Erie
Railway CompanyValuation Map V9/4 and including only
Parcels 3 through 14 on Valuation Map V9/4,and continuing
in a northeasterly direction fora distance of 38,299.72
feet to.a point being 200 feet southwesterly of the
mainline point of switch to the.Huron-SbinrockConnector of
Norfolkand Western Railway Company (formerly The New York,
Chicago and St. Louis Railroad Company, a/kla^Nickle Plate
Road), being further.identified as Valuation Station
559+41.72 dn Valuation Map V9/11 and lncluding only Parcels
1 and2and that portion of Parcel 3 lying southwesterly of
said Valuation Station 559*41.72 and outside the right of
way of the Huron-Shlnrock Connection Track (50 feet each
side of the centerline of said Track) on Valuation Map
V9/il andincluding all railwayparcels.on Valuation Maps
V915 through V9/10.'



. JAMES W. McKEEN 5d4 Pia ADA
' 8R[C CUU.^'TY .IUDITUR

'4A^Dl,9l(Y,'UHlOM1tlTU -- -

MAY 25. 1990

NORFOLK & HESTS9tN RAILHAY COFIl'ts7

TO

HNEELING & LP.i: ERIE RAILWAY COMPANY

DESCRIPTION:

NILA?I T01,14SRIP; MILAN VILL;:GE; HURON T04RiSHIP, ERIE CODPIPY, 0HI0.

RIGEP-OF-HAY - RORON/ERIE COONTY LIP:E TO PaILROAD INTRASECTING
POINT SOUTH OF JI:`FRIES ROFD,

PA.CE 17- FIILAN''PrIP., SECTION4, OUTLOT 4. - 1660 FEEc
17 - 4, ^. 3 - 1530 „
17'- 4, " 2 - 1140 "

PAGE 18 - YtILAN VILLSGE,SECTION 4, N.E. PART 2140

Pf.GE19 - FIILAN VILLM1CE, ')ECTION 4, N.E. PART 2030

PAGE 17-B-I4ILhN TWP., SECTION 4, SUBLOT 36 1650

17-B- 4, " 35 249
17-a 4, ^ 34 354
17-E- " " , " 4, " 33 248

PAGE 15 - Hll.e.Id TIdP., SF.CTION 4, SUBLOT 6 4010 "



PACE 3 - P12LA37 Tk'P., SECTION t, SIlBLOP 9 1620 FEGP

3 - " 1, ^ 10 1620 "

^• 3 - ^ ^ • t, ^ tt 1030

PA.CE 6 - PIILAN TNP., SECTION 1, X. TOM'S£JID TRACT $120

PAGE7 - PIILA.II TWP., SECTION 2, ABBOT TR4CT 2380 "

11 u p. u u 8100 n

2, FORBES TRACT 3200 "

PAGE 5 - HURON TuP., SMTION 1, OUTLOTS 4,5,6 3 750

GMNN TOTAL LINEAL FELEf 3B,9B1^

-2-
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EXHIBIT Q-1

ERIE COUNTY

J_ 564 . W i ^^a

W&LE Valuation Map V9/4

PARCEL DATE GRANTOR DEED BOOK/PAGE

1 3 Apr. 18, 1883 John McCoy 95/358
3 Sep. .24, 1912 L. A. Hoffman 95/548
3 Nov. 5, 1912 C. C.Needham 97/287
4
5

Sep. 24, 1912
Apr. 30, 1883

L. A. Hoffman
Joseph Breil

95/548
95/356

6 Apr. 30, 1883 John8eckley 95/357
7 Apr. 18, 1883 Mary A. Christopher 95/358
8 Mar. 28, 1883 .F. G. Lockwood et al. 95/359
8. Apr. 6, 1883 .E. S. Marvin 95/355
9 Apr. 18 1883 Phebe J. Rice 95/360
10

.
.Mar. 28, 1883 F. G. Lockwood et al. 95/359

10
11

Apr. 6, 1883
None

E.S.Marvin
None

95/355
None

12 Jun. 20, 1881 John McCoy 45/126
12 Dec. 14,.1882 C. R. Griggs 45/625
12 Apr. 25, 1883 C. K. Garrison 45/625
13 Jun. 8, 1883 John McCoy 95/361
14 May 24, 1883 Mary A. Tennyson ^5/362

PARCEL DATE

1 May 24. 1333
2 Apr. lo", 1383
3 Sep. 25, 1882
4 . Mar. 11, 1881
5 Sep. 7, 1877
6 Aug. 6. 1874
7 Nay 3.; 1882
8 None
-9 Jun. 8,.1883
10 Mar. 28..1883
10 Apr. 6, 1883
11 None
12 Jun. 3, 1833
13 None
14 Jul. 12, 1881
15 Jul. 15, 1944
16,17,18 May 1, 1957
14 Jan. 8, .1980

GRANTOR

:Mary A. Tennyson
Timothy McQuaid
Martin Harter
Sarah Fowler
Village of Milan
Ansel Page
Henry Ke11ey
None
J. C. Lockwoad
F. G. LocKwood

I'E.-S. Marvin
None
J. C. Lockwood
None
Milan Canal Co.
J. 0. Guthrie et ux.
Frank Bagley
Soclety National

. DEED 800KIPAGE

W&LE Valuation Map V9/6

95/362
95/363
45/127
None
OR 2/22
None
45/187
None
95/364
951359
95/355
None
95/364
None
LR 2/26
178/337
280/30
Doc. No. 52300

GRANTORPARCEL DATE

Jul. 12, 1881 Milan Canal Co.I I

DEED BDOK/PAGE

JLR2/26

- 191 -



aa: Jti-I aalui
N&LEValuation Map V9/7

PARCEL DATE GRANTOR DEED 800K/PACE

1 Jul. 12, 188) Milan Canal Co. LR 2/26
2

1

Apr. 11. 1883 George Edgar None
3 Jul. 12, 1881 Milan Canal Co. LR 2/26
1, 3 Jan. 8., 1980 Society Natl Bnk Cleveland Doc. No. 52300

W&LE Valuation Map V9/8

PARCEL DATE GRANTOR DEED BOOK/PAGE

Jul. 12, 1881 Milan Canal Co. LR 2/26
2 None None None
3 Mar: 7, 1881 J. G. Baicom 45/126
4,5 Feb. 9. 1881 Wm.,Sands 45/118
6 None None None

W&LE Valuation Map V9/9

PARCEL DATE GRANTOR DEED BOOK/PAGE

2
None
Dec..2. 1881

None
Oscar Meeker

None
45/130

3

1

None None. None
Apr. 17, 1877 Samuel Shaffer 45/117

5 Feb. 3, 1881 Wade Wood 45/120

PARCEL DA1'E

N&LE Valuat)on.Map V9/10

GRANTOR DEED B00K/PAGE

1 Feb. 3, 1881 Wade 14ood 45/120
2 Feb. 3, 1881. Dewitt Wood 45/119
3 Wade Dewitt Wood 45/120
4 Jul. 14, 1883 John W. Wickham Jr 95/365
5 1 .1 „

, .
Thomas Sprowl 95/366

6 Jun. 8, 1881 Wm. A. Doughty 45/129

W&LEValuation Nap V9/11

PARCEL DATE GRANTOR DEED BOOK/PAGE

f1 Jun. 8, 1881 . I Wm. A. Doughty . I 45/129
2 Jun. 14,.1881 D. B. Smith 45/125
3 Jun. 21, 1881 Sarah Newton 45/122

- 192-



EXHIBIT R ';,, 504 wii95
GEAUGA COUNTY

That portion of the Norfolk and Western Railway Company
(formerly The.Wheeling and Lake Erte Railway Company) line
of railway running between Falls Junction, Ohio and Chagrin

. Falls, Ohio,also known as the Chagrin Falls Branch,
comprising of railway right of way, main tracks and other
appurtenant railway facilities lying and being in .Geauga
County. Ohio and being more particularly described as
follows:

8eginningatthe common line of Geauga and Cuyahoga
Counties,being:the western line of Parcel 3,,V3/7, being
Valuation Station 351+06.3 on The Wheeling and Lake Erie
Railway Company.Valuation Map V3/7and Including only

- Parcels 3.and. 4 on:Valuation Map V3/7, and continuing In a
northeasterly direction for a distance of 5,245.2 feet to
the common line of Geauga and Cuyahoga Counties, being the
northern line of Parcel 2, V318, betngValuation Station
403.51.5 on VaTuation Map V3/8 and tncluding only Parcels I
and 2 on Valuation-Map V318.



_^: 5u4 14196
EXHIBIT R-1

GEAUGA COUNTY

W&LE Valuation Map V3/7

PARCEL DATE GRANTOR DEED BOOK/PAGE

4 IAmay
pr 2f4 3. 1979 I ,GeaugaHCountykBrd. Comm. Resol. # 79-57

W&LE Valuation Map V3/8

^PARCEL DAIE GRANTDR DEED BOOK/PAGE

7/586 # 79-57
Resol.

2 ^. I Otte27, 1882 f Painesvillet& HudsooRR I 8

Ilone

This cronqeyanee has been examined
and the grantor has complied with

seclions 3100.202 and 322.02 uf ihe
fEE6rc" code. " . .

DIFMPf
RET{Wi5FER2 /u.:-u

JAMES W. McKEEN
CDUNTYAUDITOR
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T-CLAIH DEED FITH

RH ; ERN2GODNTY OHIO ftEC0R0ERI 51
10HN Y. 9CHREFFER 4P
RECORDIN FEE; 22.00
.CVC.ReC. Date 06/01/98 Tioe_14s28

WHEELING & LAXE ERIE RAILWAY COMPANY, a Delaware corporation,

Grantor, for valuable consideration paid, grants,to THE BOARD OP

PARK COMMISSIONERS OF THE ERIE METROPARES, whose current address is

3910 East Perkins Avenue, Huron, Ohio 44839, the real proparty

comprising aline of railway located in Erie County, State of Ohio,

more particularly described as:

That portion Of the Whesling & Lake Erie Railway Company
line o;railway in Erie County, Ohio, beginning at a
point on said line that.is 200 feat southwesterly of the
mainline point of switch to the Huron-Shinrock Cennector
of the Norfolk and Western Railway Company (formerly The
New York Chicago and St. Lovis Railroad company, a/k/a
NickelPlata Road) and further identified as valuation
station 559 + 41.72, MilepOSt 10.60 on valuation Hap
V9/li; thence in a generally southwesterly direction to
a point on said railwaY line that is identified as
Valuation StaGion 232 +21e Grantor's Milepost 4.40^
north of Milan, Ohio.

Excepting therefrom that portion oP the said railway line which is

situated on property now owned by Howard P_ Leber and Sandra J.

Leber, more particularly described as follows:

Situated in the 2nd section of the Todnship of ]filan,
commencing in the center of the old State Road on the
south line of (what was formerly) Markham-s land; running
thence N. 35' 50' west. Twelve chains and 55 links to
the center ofthe Milan Canal; thence N. along the center
thereof to the.center of tha Old Huron River bed to the
sout]i line of John Curtis' tracti thence S 79' E. 27
chainsand 29 links to the center of the highway; thence-

..- H. 16-3/4' E. 13 chainsand 39 links to the place of
beginning, containing 46.75 acres and further described
in the Option to Purchase Railway Easement recorded in
Book 154, Page 271 of Deeds in the office of the Erie
County Recorder.

Said strip of property being approximately 1500 feet in
length, more or less.

PRIOR TITLE references for theabove-described property
recorded in LR2, page 26.

Kw+ zj^-^'

13
:..» •E^^ . ^t s'.^^^o .

Is-1'C" „O FiL.MED

1 .9



kX M1E86UNTY DNID OFERiV. 58
eOBJECT to all lave, ordiaanoes, roads and. highways,

radtrictiona,conditions, easaments, covenenta, agraamants, leasee,

reservations, aneroaahments, and rights of the public and title

defeota, vhether or not of reoord, and ta8ea and asaseaments after

'tba date bareof.

AND BORTNER eIIpJBCTto the perpetual easements and othar

rigbts and licene4 of Norfolk and Aeetern Railvay Company, its

enoceasors and aesigns, to maintain, rapair, rebuild, replaea and

use a bridge or bridgae and embankmente, tracke and appurtenanaes

of ita euffalo-Chicago liao at Norfolk and Naatern Ltilepost B-

2]a.57 and subject further to an easement reeervedby eaid Norfolk

and Peatern Railway Company for fibar optio purpoeaa.

AND BORTHEB EUBJBCT to the reaervation of the rigbt of

9rheeling to rua and maintain a linn of railvay over said property

ae daacribad in Section L(O) of the Agraemant BetwaenThe Board of

Park Commiseionern of Brie County and The Wbaeling 6 Laks Erie

Railway Company,vhich beotion 1(0) is fully inoorpoxatsd berein by

referenoa.- . .

IN IvITNEBe WEERECF, Wheeling 6 Lake Brie Railway Company has

caused its eorporata'nama- to be subsoribed hereto by Regiaald t3.

'Lhompeon, its Vice Prasideat Narketing/Real Estate, and William A.

Ca111son, its Vice Prssideat - Lav / 9ecretary, as duly autboriaed

by 1ps Board of Directors.

eigned,andaokncvledged wREELINd 6 LAAE $HLE
in the preaanqe ofe .. RAILWAY COMPANY

By,



"RN
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Its Vice Preeident Marketinq/Real Estate

this 13th day ot October , 1995



STATEOF OHIO
SS

COUNT7C oP L!x ) . .

ER 1221p8flUNTY
NHTD gRCDNRJj', 54

Personally appeared before me, the undersigned, a Notary
Public, in and for said County and state,^̂,'̂h7., and

known to me to be the
and , respectivealy,, of NHEELING S E
ItAILW1., the ^corporation which executed the foregoing
instrument; and acY.nowledged that they did sign the foregoing
instrument for andon behalf of said corporation, being thereunto
duly authorized; that the same was their free act and deed as such
officers and the free act and deed of said corporation.

IN
^Ae
TNESS OP, I have hereunto set my hapd and official

seal at this ^ day of (^Cun
1996.

^kwi_"^5^-.u^
OTffi{Y HLIC

SherylLDurant .
- NoWryPik9c,ShteolONo

My Camtlssqn Eeplree Avpus Y9.14 bD

APCRUVl,O w per ido Cuuoty Requlreolvats
Aod Scrtlom /733J7 ibm 4733.3747 0( Ihe Ohio
A411111ntreyu0 Ca6e pyb. No T•ield Verifioelloa^

rieCoa¢tyPmwnar.S+^^
Dere:

ibisconveyancehaSbeesexzmtned' .
and Ue grantor has oomplied wlth

SecUonaS)42U2and322.U2uf(iie
FEE $ . , revised e:Je.

E1:EMPT^ . .'
R.E1RqNSFF.N,-^

COUNTYAUDIT0Rt1

APPROVED ar per Erlu Co W ty RequhemeepAnd SeeUona 4739-37 rbm 4733J7-07 of W u OhloAdmWrtreUVe Cudeyptg N. F(e(y Ved&otlooelo.a,......_. __._

BrUCOenyE`^^;l..^r y^

Dem

.'^ '. ;Z: i} t i 7Y)<. Yi

I
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IN THE COURT OF COMMON PLEAS

tv d ^y
c- , ^^.. rno

° •_ -v ^'̂,a
ERTE COUNTY, OH1O '" pn

G1 ^ G

BOARD OF PARK COMNIISSIONERS, CASE NO. 99-CV-442
ERIE METROPARKS -
3910 E. Perltins Avenue JIJDGE .ANN B. MASCF3ARI
Huron, Ohio 44839,

Plaintiff

-vs- ANIENDED COMPLAINT FOR
DECLARATORY RELIEF

KEY TRUST COMPANY OF OHIO, N.A.,:
TRUSTEE OF THE TESTAMENTARY
TRUST OF VERNA LOCKWOOD
WILLIAMS
c/o Lee A. Matia, Assistant Vice President

& Trust Manager, Trust Real Estate Dept.
127 Public Square
Cleveland, Ohio 44114-1306

and

BUFFALO PRAIRIE, LTD.
c/o D. Jeffery Rengel
421 Jackson Street
Sandusky, Ohio 44870

V incent R. Otrusina
10719 River Road
Humn, Ohio 44839

and

Dale A. Hohler
10607 River Rpad
Huron, Ohio 44^39

H
g
a

EXHIBIT

76



and

Ellen H. Hohler
10607 River Road
Huron, Ohio 44839

and

Rita M. Beverick
10619 River Road
Huron, Ohio 44839

and

Patricia A. Charville, Trustee
U/A Patricia A. Charville Trust
Dated Septembe,r 28, 1994
11615 River Road
Milan, Ohio 44846

and

Dorcas P. Gastier
12015 River Road
Huron, Ohio 44839

and

Gerald O.E. Nickoli
Robin L. B. Nickoli, as custodians for
Autumn M. Nickoli and
Jared J.B. Nickoli under the
Ohio Transfers to Minors Act

12501 River Road
Milan, Ohio 44846

and -

Douglas Hildenbrand
1610 Campbell Street
Sandusky, Ohio 44870

and

2



John F. Landoll and/or
Vi o nia A. Landoll U/A

Co-Trustees Landall Family Trust
Dated July 24, 1998

12515 RiverRoad
Milan, Ohio 44846

and

Warren R. Jones
12819 River Road
Milan, Ohio 44846

and

Robert C. Sickley
58 Edison Drive
Milan, Ohio 44346

and

Theresa R. Johnston
10501 River Road
Huron, Ohio 44839

and

Eliot F. Fischer
10405 River Road
Huron, Ohio 44839

and

Kim Reid-Fischer
10405 River Road
Huron, Ohio 44839

and

Gary R. Steiner
403 Tecumseh Place
Huron, Ohio 44839

3



and

Virginia M. Steiner
403 Tecumseh Place
Huron, Ohio 44839

and

Michael P. Meyer
10719 River Road
Huron, Ohio 44839

and

Alice F. Fowler
9903-A River Road
Huron, Ohio 44839

and

Thomas S. Jordan
17841 S. Avon Belden Road
Grafton, Ohio 44044

Marsha A. Jordan
17841 S. Avon Belden Road
Gratton, Ohio 44044

and

John J. Joyce
2292 Ogontz Avenue
Lakewood, Ohio 44107

and

Christine Joyce
2292 Ogontz Avenue
Lakewood, Ohio 44107



and

Billy R. Rasnick
9903-D River Road
Huron, Ohio 44839

and

Donna J. Rasnick
9903-D River Road
Huron, Ohio 44839

and

Maria Sperling
9903-E River Road
Huron, Ohio 44839

and

Joseph Jirousek
12700 Reindeer Avenue
Garfield Heights, Ohio 44125

and

Patricia Jirousek
12700 Reindeer Avenue
Garfield Heights, Ohio 44125

and

Richard Rinella
9903-F River Road
Huron, Ohio 44839

and

Carol Rinella
9903-F River Road
Huron, Ohio 44839

5



and

Huron Lime Company
100 Meeker Street
P.O. Box 451
Huron, Ohio 44839

and

Edwin Coles
10709 River Road
Hison, Ohio 44839

and

Lisa Coles
10709 River Road
Huron, Ohio 44839,

Defendants

For its Amended Complaint, Plaintiff, Board of Park Commissioners, Erie MetroParks (the

"Park DistricC'), states as follows:

1. Pursuant to a lease dated July 12,1881, filed for record August 9,1881, and recorded

in Volume 2, Pages 26, 27 & 28 of Erie County Lease Records (the "Lease"), The Milan Canal

Company ("Milan Canal") leased to The Wheeling and Lake Erie Railroad Company ("Wheeling

Railroad"), certain real property niore particularly described in the Lease (the "Property"). The term

of the Lease is 99 years, renewable forever. The annual rent under the Lease is $50.00. A copy of

the Lease is attached as Exhibit A hereto and made a part hereoE

2. The Lease was renewed in 1979 by Wheeling Railroad for an additional term of 99

years.

6



3. Wheeling Railroad was merged into Norfolk and Westem Railway Company ("N &

Wl in 1988.

4. In 1990, N & W quit-claimed its interest as lessee under the Lease to The Wheeling

and Lake Erie Railway Company ("Wheeling Railway"), reserving, however, certain frber optic

easements.'

5. The rights of Wheeling Railway under the Lease as lessee of the Property and

Wheeling Railway's interest in other property were subsequently conveyed to the Park District by

a deed filed for record on June 1, 1998 and recorded in Erie Official Records Book 398, Page 51.

In the deed, Wheeling Railway reserved the right to run and maintain a railway line over the

Property.

6. Since acquiring their leasehold interests in the Property, Wheeling Railway and

subsequently the Park District made continuous use of the Property, including the maintenance

thereon of ties, bridges, culverts and hundreds of tons of ballast.

7. Until they received an exemption, the Wheeling Railway and subsequently the Park

District paid aA real estate taxes attributable to the Property.

8. Upon information and belief, certain assets of Milan Canal, including the lessor's

interest in the Lease and fee simple title to the Property (subject, however, to the Lease and to the

lessee's rights thereunder) were acquired by Defendant Key'I'rust Company of Ohio, N.A., Trustee

of the Testamentary Trust of Verna Lockwood Williams ("Key Trust").

i Wheeling Railway is not the same entity as Wheeling RailToad,

7



9. All or a portion of the Lessor's interest in the Lease and fee simple title to the

Property (subject, however, to the Lease and to the lessee's rights thereunder) may have been

transferred by Key Trust to Defendant Buffalo Prairie, Ltd. (`Buffalo Prairie").

10. AlI or a portion of the Lessor's interest in the Lease and fee simple title to the

Property (subject, however, to the Lease and to the lessee's rights thereunder) may have been

transferred by Buffalo Prairie to one or more of Defendants Vincent R. Otrusina, Dale A. Hohler,

Ellen H. Hohler, Rita M. Beverick, Patricia A. Charville, Trustee U/A Patricia A. Charville Trust

Dated September 28, 1994, Dorcas P. Gastier, Gerald O.E. Nickoli and Robin L. B. Nickoli, as

custodians for Autumn M. Nickoli and Jared J.B. Nickoli under the Ohio Transfers to Minors Act,

Douglas Hildenbrand, John F. Landall and/or Virginia A. Landoll U/A Co-Trustees Landoll Family

Trust Dated July 24,1998, Werren R. Jones,-Robert C. Bickley, Teresa R. Johnston, Eliot F. Fischer,

ICimReid-Fischer, Gary R. Steiner, Virginia M. Steiner, Michael P. Meyer, Alice F. Fowler, Thomas

S. Jordan, Marsha A. Jordan, John J. Joyce, Christine Joyce, Billy R. Rasnick, Donna J. Rasnick,

Maria Sperling, Joseph Jirousek, Patricia Jirousek, Richard Rinella, Carol.Rinella, Huron Lime

Company, Edwin Coles or Lisa Coles.

11. The Park District is in the process of improving the Property for use as a recreational

trail fbr the transportation of persons and property.

12. ' When Wheeling Railway acquired its interest in the Lease from N & W, there was

confvsion as to who was to continue making the rent payments under the Lease, and as a result

Wheeling Railway neglected to make the rent payments under the Lease.

13. Wheeling Railway did not receive any notice from the lessor under the Lease that it

was in default in its payment of rent.

8



14. When Wheeling Railway, as transferee of the lessee's rights under the Lease,

discovered that rent under theLease had notbeenpaid, it attempted to determine from Society Bank,

predecessor to Key Trust, who was responsible for collecting sueh rent. However, it received no

adequate response. On or about September 29, 1995, Wheeling Railway sent to Society Bank

Wheeling Railway's check (the "Wheeling Check") in the amount of $300.00 for rent for the years

1990 through 1995.

15. The Wheeling Check was not n:tumed to Wheeling Railway by Society Bank.

16. WhentheParkDistrictpurchasedthelessee'sinterestundertheLeasefromWheeling

Railway, Wheeling Raihvay neglected to advise the Park District of the tardy rent payments.

17. For over one hundred years prior to 1990, rent under the Lease had been timely paid.

The Park District is ready, willing and able to make all payments required under the Lease, including

any delinquent rental payments.

18. On September 14,1999, the Park District mailed to Key Trust a check in the amount

of $550.00, representing the rent payable under the Lease through the year 2000 (the "Park District

Check").

19. Disputes have arisenbetweenthe Park District and Defendants as to the interpretation

of various provisions of the Lease relating to the pernritted use of the Property.

20. On September27,1999, counsel for Key Trusttransmittedto the ParlcDistrict a letter

stating that the Park District Check would be retumed and that the Lease had terminated, a copy of

which letter is attached as Fxhibit B hereto and made a part heieof.

21. Under principals of law and equity the Lease is in full force and effect.
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22. Permittingthelessortotem-iinatetheLeasewouldresultinaforfeiture,whichthelaw

abhors, and work a substantial injustice upon the Park District.

VdHEREFORE, Plaintiff demands judgment against Defendants as follows:

(a) That a declaratoryjudgment be entered in favor of Plaintiff declaring that:

(i) The Lease is in fiill force and effect;

(ii) Plaintiff is the holder of all of the lessee's rigbts under the Lease;

(iii) Plaintiff is the lessee of the Property pursuant to the Lease;

(iv) Any rights of Defendants in or to the Property are subject to the rights of

Plaintiff as lessee of the Property;

(v) Plaintiff is entitled to sole and exclusive occupancy of the Property; and

(vi) The Lease permits Plaintiffto improve and use the Property as a recreational

trail.

(b) Costs of this action.

(c) Such further relief to which Plaintiff may be entitled.

RespectfuIly submitted,
BAUMGARTNER & O'TOOLE
Legal Professional Association

By:
rahatn Lieberrnan (#0014295)

Dennis M. O'Toole (0003274)
Attorneys for Plaintiff

Board ofParlc Commissioners, Erie MetroParks
582 N. Leavitt Road
Amherst, Ohio 44001-1131
Phone: (440) 244-1212
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CERTIFICATE OF SERVICE

This is to certify that a copy ofthe foregoing Amended Complaint for Declaratory Relief has

been sent by ordinary U.S. mail, postage pre-paid, this -day of July, 2000, to Randal L.

Strickler, Attorney for Defendant, Key Trust Company of Ohio, N.A., Trustee, etc., 16 West Church

Street, P.O. Box 543, Milan, Ohio 44846; J. Anthony Logan, Attozney for Buffalo Prairie, Ltd.,

assignee of Defendant, Key Trust Company of Ohio, N.A., Trustee, etc., Wright & Logan Co.,

L.P.A., 4266 Tuller Road, Suite 101, Dublin, Ohio 43017; and to D. Jeffery Rengel, Attorney for

Buffalo Prairie, Ltd., assignee ofDefendant, Key Trust Company of Ohio, N.A., Trustee, etc., 421

Jackson Street, Sandusky, Ohio 44870.

Abraham Lieberman
Attomey for Plaintifl', Board of Park

Commissioners, Erie MetroParks

TO THE CLERK:

Please serve the summons and a copy oftheAmended ComplaintforDeclaratoryReliefupon

Defendants Vincent R. Otrusina, Dale A. Hohler, Ellen H. Hohler, Rita M. Beverick, Patricia A.

Charville, Trustee U/A Patricia A. Charville Trust Dated September 28, 1994, Dorcas P. Gastier,

Gerald O.E. Nickoli and Robin L. B. Nickoli, as custodians for Autumn M. Nickoli and Jared J.B.

Nickoli under the Ohio Transfers to Minors Act, Douglas Hildenbrand, John F. Landoll and/or

Virginia A. Landoll U/A Co-Trustees Landoll Family Trust Dated July 24,1998, Warren R. Jones,

Robert C. Bickley, TeresaR. Johnston, EliotF. Fischer, Kim Reid-Fischer, Gary R. Steiner, Virginia

M. Steiner, Michael P. Meyer, Alice F. Fowler, Thomas S. Jordan, Marsha A. Jordan, John J. Joyce,

11



Christine Joyce, Billy R. Rasnick, Donna J. Rasnick, Maria Sperling, Joseph Tirousek, Patricia

Jirousek, Richard Rinella, Carol Rinella, Huron Lime Company, Edwin Coles and Lisa Coles_, by

certified mail, return receipt requested, at the addresses shown in the caption.

Abraham Lieberman
Attomey for Plaintiff, Board of Park

Commissioners, Erie MetroParks

July 14.20u0
G:tWdes17117064\dedwwmptainm2.wpd
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•[Lr.(I[q`D ^â ^/Id1/,..Jej3Pp̂ tY C.IQpYI ^HLI J.• (I L/I/I/IW4o%!11/J,RiA ^IL-[N ^IW (^•Rif^i

^e.RAeL IAI. ^) 41LN C¢J/^eL•o'e^n• A'lf.otJ Lt.¢¢//[^elt .¢.^. p{G[ /Rn41.//.J^[st.e..•.r (((̂^^/////////6 ///JJJ C..e•eL !3 QA.../.
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RANDAL L. STRICKLER CO., L.P.A.
16 WssT CHURcH STRSEi . P O. BOX 543 • M1uN. ONio 44646-03G3

t1191 499-4605 • FAx: 14191 499-1606

RANDAL L. STRICKLER

September 37, 1999

W. Jonathan R. Granville, Director-Secretary-
Erie MetroPatks
3910 East Perkins Avenue
Huron, OH 44339

Sent via facsimile and RewIar'G.S. Vlail

Dear Mr. G*_anville:

-A,s vou know, the undersigned represents Key Trusc Company, N iA- as Trustee of the Verna
Lockwood 4ailliams Trust. Please be advised that Key Trust has been made aware That aQents,
employees, and/or representatives of the Esle County il^letmParks have been tresnassinga on the
propertv known as the IvMilan Canal. As vou also know, as evidenced by your board tendering a
check to Key Trost reiauve to rhe rent for the lease between the VV$eeling- and Lake Eri.e Railroad
and the VLilan Canal Company, Key TrosE is the successor in interest to the assets of the ivIitan Canal
Company, includiug but not limiied to the real estate unon wbich your agents, employees; and/or
representatives bave been trespassing on. Therefore, sintw you recoeni.ze the ownesship interest of
Key Trust, your trespass can only be considered as intentional.

Please be finther advised that it is the position of Key Trost that the lease covenants have
been broken, and that the lease berNeen the W neeling and Lake Fzie Railroad, and its successors in '
interess, and the Milan Canal Com.pany and irs successors in interest is nulland void. As such, Mike
Thacker of Key Trusc will be ratotnino the above referenced check to you under separate cover.

Futthermore, it is the lmderstandi.ngg of Key Trust that the Erie County MetroParits has
accepted the bid of Dale Close and Sons to begin consrr,.rrion of a btlce path and/or wallting parh
reiative to the Huron River Greenway Project, part of which runs albng the Milan Canal properry.
Please allow tltis let[er to serve as notice to the Erie County MetroParks that Key Trust is asseruaa.
its ownership interest in the Milan Canal propetty. Therefore. Kev Trust demands thatvou cease
and desist any and all activities on the yfilan Canal nroaertv immediately. In the event that
vnn fail to cease these activities. Kev Trust will have no other o^tt'on but to outsue eacb and
everv leeal remedv available to it to eiect von from the propertv and enioin von from
trespassinQ constructin^ or the maidng of anv irnnrovement unon the 7yIilan Canal nronertv,
as well as seekina damaaes for vour unantborized tresgass unou Kev Trust's real estate.

EXHi81T B



If you wish to discoss this matter further, please do not hesitate to contact the nndersiped
directly. Thank you for your anticipaied coopera.tion in this matter.

Sincerely,

RANDAL L. STRICKLER CO., LP.A.

N1^

Randal I.. Strickler
Attotney and Coanselor at Law

RI.S/dc

cc: Kevin J. Zeiher, Member, Erie County MetroParks Board
Frederick H. Deering, Member, Erie County MetroParks Board
Starr TavscotT: Member, Erie Cotmty MetroPat3cs Board
The Honorable Judge Beverly McGookey, Erie County Probate Court
Dennis O'Toole, Esq.
Abraham Lieberman, Esq.
Dale Close And Sons
IvLichael J. Thacker, Esq.
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IN THE COMNION PLEAS COURT
OF TiRIE COUNTY, OHIO

Board of Park Commissioners, )
Erie Metroparks, ) Case#99-V-442

)
Plaintiff ) Judce J. Cirigliano

)
)

-v-
) ANSWER TO AMENDED COMPLAINT
) AND COUN'fERCI;AIM

Key Trust Company of Ohio, NA (Jury Demand Endorsed IJereon)
Trustee.of the Testamentary )
Tntst of Vcrna Lockwood
Williams, ct.al., ) J).Jeffery Rengel (#0029069)

) Thomas R. Lucas (#0071916)
Defendants 421 Jackson Strect

) Sandusky, Oliio 44870
41.9-627-0400

)

J. Anthony Logan
Pcggy. Kirk liall
WRIGHT & LOGAN CO., E.P.A.

) 4266 Tuller Road, Suite 101
, . Dublin, Ohio 43017^

(614)791-9112

Now come Defendants, Key Trust Co.tnpany of Ohio, N.A., Trustee of the Testamentary

Trust of Verna Lockwood Williams (hereinafter "Key Tnist"), Buffalo Prairie, Ltd., Vincent K.

Otntsina, Dale A. Hohler, Ellen H. Hohler, Rita M. Beverick, Patricia A. Charvilie, Trustee U/A/

Pataieia A. Charville Trust, Dorcas P. Gasticr, Ger•ald O.E. Nickoli and Robin L.B. Nickoli as

ctistodiaus for AL.uumn M. Nickoli and Jared J.B. Nickoli, Douglas Hildenbrand, John F. Landoll

and/or Virginia A. Landoll U.A. Co-trustees of Landoll Family Ttust, Warrcn R. JoneS, Robert C.

Bickley, Theresa R. Johnston, Eliot F. Fischer, Kim Reid-Fischer, Gary R. Steiner, Vlrgrma M.

Steiner, Michael P. Meyer, A1ice F. Fowler, Thornas S. Jordan, Marsha A. Jordan, John J. Joyce,

Christine Joyce, Billy R. Rasnick, Donna J. Rasnick, Maria Sperling, Joseph Jirousek, Patricia

Jirousek, Richard Rinella, Carol Rinclia, Huron Lime Company, Edwin Coles-and Lisa Coles by

and Nu•ough counsol, and make this their Answer to the Amended Complaint of Plaintiff and

Counterclaim against Plaintiff.

Td Wd£T:TO 220? 6T 'u^r b£7T GZS 6Tb: 'ON Xdd aot,t30
r7t:l ta6u38; WOaj
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1. Defendants admit the allegations contained in Pyragraphs 1, 2, 9, 10 and 19 of Plaintiffs

Amended Complaint.

2. Defendants dehy the allegations contained in Paragraphs 3, 4, 5, 7, 14, 15, 16, 17,.18, 20

and 22 ot' Plaintiff s Amended Complaint for want of knowledge sufficient to form a belief as to

the truth or falsity thcrcof

3. Defendants deny the allegations contained in Paragraphs 6, 11 and 21 of Plaintiffs

Amcnded Contplaint.

4. Defendants specifically deny the allegation in Paragraph 8 of Plaintiff's Amended

Complaint that their title to the real property at issue is sub.ject to the Lease between the Wheeling

and Lake Erie Railroad and the Milan Canal Company and to the lessee's rights thereunder, since

by virtue of the express language of the lease, the lease is null and void. 1-lowcver, Defendants

admir. that they are the successor in interest to the assets of the Milan Canal Cotnpany and as such,

they hold fee simple title t.o the subject real property. Furthermore, Defendants deny the retnaining

allegations contained in Paragraph 8 of Plaintiff's Amended Complaint.

5. Defendants deny for want of knowledge sufficient to foirtt a belief as to the truth or

falsity thereof the allegations containcd in Paragraph 10 of Plaintift's Amended Complaint except

as to admit that they have not received timely rent payments under the terms of the lease from either

N&W or Wlteeling Railway for many years.

6. Defendants deny for want ot' knowledge sufficient to form a belief as to the truth or

falsity of lhe allegations contained in Paragraph t I of Plaintiffs Aniended Complaint.. Furthet-more,

Defendants states that the express terms of the lease do not require that any notice be given to

lessee in the cvent of default, the lease merely states.

._ that there shall be paid to the said Les.sor the Milan Canal Company by the said

Lessee the Wheeling and Lake Erie Railroad Company, its successors and assigns

TIRL10-•7LVd9 1n•TI G10 C'>O tATA
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at the end of each year from and ai'ter the said 12th day of July 1881, during the

term of this lease the sum of ($50) Fifty Dollars as the annual rental of said

Property so leased and demised herein and on the failttre of said Lessee it

successors and assigns to so maintain aud operate said railroad for public

transportation and travel and on the abandontnent thereof for railway purposes or on

the failure for six months to pay said atinual rental of ($50) Fifty Dollars to the said

Lessor atler the same became due and payable these presents shall become Void and

the Said Real Estate shall revert to the said Lessor the Milan Canal Company and

Ihe said lessee its successors .md assigns shall thereupon quietly yeild (sic) to said

lessor the premises thereof..

W hercfore, defendants pray for judgment in (heir favor and againsl plaintiffs finding the

leasc is null and void and that defendants are entitled to present possession of said subject rea)

property.

FIRST DEFENSE

7. Plaintiff'.e Amendcd Complaint is barred by thc doctrine of res,judica[a, these issues

and matters having been raised, or havi ng a right to be raised, in the cases of Buffalo Prairie, Lid, et.

rll. v. F_`rie Merroparks, et. at., Huron Municipal Court, case#00-CVG-119-A-L and Erie County

Court, case#00-CVF-00041 A-S and the validity of the subject lease having already been decided

by a court of coinpetentjurisdiction.

SECOND DEFENSE

R. Plaintiff 's Amended Complaint for declaration of lease validity is barred by the

applicable statute of limitations.

THIRD DEFENSE

9. Plaintiff's Amended Coniplaint fails to state a clairn upon which relief t.x.tay be granted.

FUUR"1'H 1)EFENSE

10. The Plaintiff's claims are barred by the doctrine of bar, laches, estoppel and waiver.

Therefore, Plaintiff's Amended Cotnplaint should be dismissed.

JUN-18-2007 12:31 419 62? 1434 a2z 0 M,
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^FTH DFFENSF

I I. There has been a mis-joinder or non-joinder of parties in this action. Therefore,

Plainti I'Cs Amended Complaint should be dismissed.

SIR'I'H DEFENSE

12: Plaintiff has failed to join indispensable parties pursuant to Rules 19 and 19.1 of the

Ohio Rules of Civil. Procedure and has further 1'ailed to plead his responses for nonjoinder, and

therefore, Plaintiff's Amended Complaint should be distnissetl.

SFVrNTH DEFENSE

13. Plaintiff has failed to join parties needed for just adjudication and in whose absence

complete relief cannot be accorded among the parties hereto. Therefore, Plaintii'f's Amended

Complaint should be dismissed.

F.IGHTII DFFENSE

14. Plaintiff's action is barred by operation of the doctrine of unclean hands. Therefore,

Plaintiff's Amended Complaint should be dismissed.

NINETH DFFFNSF

15. Plaintiffs claims niust. fail for lack of contractual agreement between the parties.

'rhereforc, Plaintiff's Amended Complaint should he ciismissed.

TENTH DF.FENSF

16. Plaintiff has no standing by virtue of its status as "trespasser" since Plaintiff's

grantor, Wheeling and Lake Eric Railway Co., had a mere license which terniinated upon said

grantor's failure to use said subject.real property for railroad purposes. Therefore, Plaintiff's

Amended Coniplaint should be dismissed.

T mi-1 f]_OC1G^0 1?: Zi d1 9 F,7? 1 4ld pO"
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ELEVENTH DEFENSE

17. Plaintiff is barred frotn the relief it seeks herein because the evcnts necessary to

extinguish Plaintiff's interest. in the real property at issue have necurred, to wit, the failure to niake

tirnely renL payments under the lease; failure to maintain in good order and repair the said Railroad

with its einbankments and other works in protecting the property of said Canal Company and the

adjacent farm against damages caused by the overflow of waters; failure to utilize the propelty for

the uses and purposes of said Railroad; commission of waste; and, abandonment for railway

purposes. Therefore, Plaintiffs Amended Complaint should be dismissed.

TWELVF,TH DEFENS

18. Ptaintil'f is barred from the relief it. seeks herein by the provisions of the Ohio

Markelable Title Act. Therefore, Plaintif f's Amended Complaint should be dismicsed.

THI.RTEENTH DEFF.NSE

19. Plaintiff is barred from the relief it secks herein by the acts of Plaintiff and its

predecessors in title to the real property at issue. Therefore, Plaintiff's Amended Complaint should

be dismissed.

FOURTEENTH DEFENSE

20. Plaintiff is barred from the relief it seeks herein by the express language contained in

the lease which has caused the lease to be terniinated. Therefore, Plaintiffls Amended Comphtint

should be dismissed.

FIFTEEN`l'H DEdeENSL

21. Plaintiff's Complaint violates the provisions and requirements of Ohio Civil Rule I I

entitling defendant to sanctions against plaintifl's attorney.

SIXTEENTH DEFENSE
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22. Plaintiff's Complaint represents fi•ivolous conduct pursuant to the provisions of Ohio

Rcvised Code §2323.51

4E'PENTTI'•F>: NTFI DEFENSE

23. This answering defendant further reserves Ibe right to later assert adcGtional affirrnative

defenses which discovery undertaken in the esi.ge deem to be appropriate herein.

COUNTERCLAIM

FiRST CAUSE OF ACTION

24. Defcndant-Counterelaimants incorporate all of the allegations, avemients, adtnissions

and denials as set forth in the Amended Answer of Defendant-Counterclaimants as a f"actual basis

for the within Counterclaim as if tully rewt-itten herein-

25. The July 12, 1881, Lease which is the subject of this action contains the following

provisions:

In consideration of the benefits to said Canal Company from the

construction and maintainence of the said line of Rail Road with its

embankment.s and other works in protetting the property of said Canal

Company and the adjacent farm which said Canal Company is under legal

obligations to protect against damages caused by the overflow of the waters

of:said Huron River.

The Wheeling and Lake 6rie Raihvad Company its successors and assigns for the

uses and purposes of said Rail Road Contpany and its rights of way for its

said Rail Road.

Second, and the said Lensee the Wheeling and Lake Erie Rail Road Company in

consideration of the premises does hcreby for itself its successors and assigns

covenant and agree with the said Lessor The Milan Canal Conipany that the Rail

Road and embankments of said Rail Road Company shall be kept in good

order and repair during the term of this lease...

TIIN-^G-^LIR9 19:Zt nIo a^o iezn
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that there shall be paid to the said Lessor the Milan Canal Company by the said

Lessee the Wheeling and Lake Brie Railroad Company, its successors and assigns

at the end of each year from and after the said 12th day of July 1881, during the

term of this lease the sum of (50) Fifty Dollars as the annual rental of said Property

so leased and datnised herein and on the failure of said Lessee it successors

and assigns to so maintain and operate said railroad . for public

transportation and travel and on the abandonment thereof for railw

ur os s or on the failt re for six months to . pay said annual rental of ($50)

Fifty Dollars to the said Lessor after the same became due and payable these

presepts shall become Void and the Said Real Estate shall reveEt to the said
Lessor the Milan Canal Conlpany and the said lessee its successors and

assigns shall thereupon quietly yeild (sic) to said lessor the premises

thereuf. . (emphasis added.)

26. The railroad tracks, ties and portion.F of the ballast along the aforementioned railroad

line located upon Defendant-Counterclai mant's property were removed sontetimo beCween 1992 and

1994.

27. The aboSe terms and conditions of license under Lease bf 1881 have been breached

causing the lease/license to terminate and the propeity at issue to reven back to the fee simple

owner, Defendant-Counterclaimants, by its ezpress terms: "on the faiture of said Lessee its

successors and assigns to so maintain and .operate said railroad for public transportation and

travel and on the abandonment thereof for railway purposes ... these presents shall become

Void and the Said Real Estate shall revert to the said Lessor the Milan Canal Company and the

said lessec its successars and assigns shall therenpon quietly yeild (sic) to said lessor the premises

tliereof (emphasis added.)

28. Defendant-Counterclaitnants suffered damages by plaintiff's breach of the lease

agreement, including but not limited to suffering waste upon and alteration of said property.

29. Said acts and omissions of plaintiff, by and through its agents and employees, were

urtdertaken with such an element of intentionalness and/or conscious disregard for the rights and

safety of defendants such that punitive damagcs are awardable.

WHERFFORE, Defendant-Counterclaimants respectfully pray that they be grantsd the

following relief by judgment:



FROM :Rengel Law Office FRX NO. :419 627 1434 Jun. LB 2007 12:47PM PB

A. Compensation for the waste to defendants property caused by the actions of plaintiff

and its agents and etnployee,s acting on its behalf anttlor at its direction and/or while such property

was under plaintiff's actual or constructive control. Such waste includcs both diminution and

alteration of said property. Defendants seek recovery for the costs of repair and replacement of

original condition including removal of railroad remnants; and

B. Darnages for the fair market value of the loss of use of said property by defendants
froin 1990 to the present; and,

C. A declaration that the subject 1881 Lease has been temninated by breach of the following

conditions of lease as expressly set forth in said Lease: (1) the failure of Plaintiff to pay the annual

rent in a timely manner; (2) the failure of Plaintiff to construct and maintain embankments and other

works in protecting the property; (3) faIlure to utilize the property foi "the uses and purposes of

said Rail Road Company and its rights of way for its said Rail Road"; (4) failure to keep "the Rail

Road and embankments of said Rail.Road Conlpany... in good order ttnd repair during the term. of

this lease"; (5) "that no waiste [sic] shall be made or suffered on the said property herein leased

while in possession of said l.essee"; and (6) "abandonment thereof for railway purposes".

D. Alteniatively, should this Cottrt decide that prior cotirt decisions have not resolved the

issue, a declaration that any and all rights of plainGff to present possession of thd real property at

issoe have been tenninated by the expiration of the Lease;

B. An Order requiring plaintil'f to cease and denist any and all activities upon defendants'

realestate;

F. An Order stating that defentlants are entitled to the sole and exclusive occupancy of the

real estate at issuc;

G. An Order requiring plaintiff to repaix and/or replace the property into its original

condition prior to the use of plaintiff and its.predecessors-in-interest including removal of remnants

o( railroad and plaintiff's operations;

H. An award of punitive damages as well as defendants's attorneys fees;

1. Costs of the within cause of action; and

J. Such other and further relief which this Honorable Cotirt deems fair and equitable to

which defendatitb may be entitled.
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Respectfully submitted:

D. Jeffery Rengel (#0029069)
Thomas R. Lucas (#0071916)
421 Jackson Street
Sandusky, Ohio 44870
419-627-0400
-and-
J. Anthony Logan
Peggy Kirk Hall
WRTGHT & LOGAN CO., T,.P.A.
4266 Tuller Road, Snite 101
Dublin, Ohio 43017
(614) 791-9112

Attorneys for Defendants

,TURY DEMAND

Defendants hereby request a trial by juty on all issucs triable to ajory.

D. Jeffery Rengel. (#0029069)
Thomas R. Lucas (#0071916)

-and-
J. Anthony Logan
Peggy Kirk Hall

Attorneys for Defendants

JUN-18-2007 12:35 419 627 1434 93% P Q+
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I_,

T 1-^.:.._._...... .

TN THE COURT OF COMMON PLEA&--=-- -•--•-.._._:
HRIE COUNTY, OHIO

BOARD OF PARK COMMISSIONERS, . CASE NO. 99-CV-442
ERIE METROPARKS

Plaintiff
JUDGE JOSEPH E. CIRIGLIANO

-vs- PLAINTIFF'S REPLY TO
D1E.FE;NDANTS' COUNTERCLA:I.M

KEY TRUST COMPANY OF OHIO, N.A.,:
TRUSTEF OF THE TESTAMENTARY
TRUS"l' OF VERNA LOCKWOOD
WILLIAMS, ET AL.

Defendants .

Plaintiff; Board of Park Commissioners, Erie MetroParks, for its Reply to the Counterclaim

of Uefendants. Key Trust Company of Ohio, N.A., Trustee of the Testarnentary Trust of Verna

Lockwood Williams ("Key Trust"), Buffalo Prairie, Ltd. ("Buffalo"), Vincent R. Otrusina, Dale A.

Hohler, Ellen H. Hohler, Rita M. Beverick, Patricia A. Charville, Trustee U/A/Patricia A. Charville

Trust, Dorcas P; Gastier, Gerald 0. E. Nickoli and Robin L. B. Nickoli as custodians for Autumn

M. Nickoli and Jared J. B. Nickoli, Douglas Hildenbrand, John F. Landoll and/or Virginia A.

Landoll U.A. Co-trustees of Landoll Family Trust, Warren R, Jones, Robert C. Bickley, Theresa R.

P. !Johnston, Eliot P. Fischer, Kim Reid-Fischer, Gary R. Steiner, Virginia M. Steiner, Michael

Meyer, Alice F. Fowler, Thomas S. Jordan, Marsha A. Jordan, John J. Joyce, Christine Joyce, Billy

R: Rasnick. Donna J. Rasnick, Maria Sperling, Joseph Jirousek, Patricia Jirousek, Richard Rinella,

Carol Rinella, Huron Lime Company, Edwin Coles and Lisa Coles, states as follows:

EXHIBIT

JUN-19-2007 14:35 419 627 1434 93% P,02
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\J

24. In response to Paragraph 24 of the Counterclaim, Plaintiff incorporates all of the

allegations, averments, and denials contained in Plaintiff's Amended Complaint, and further states

that no additional response is required. To the extent an additional response to Paragrapll 24 is

required, Plaintif'f denies the allegations of Paragraph 24 of the Counterclaim.

25. Plaintiff denies the allegations of Paragraph 25 of the Counterclaim. Replying

further, Plaintiff states that the Lease speaks for itself, and that Defendants have misquoted the

provisions of the Lease.

26. Plaintiff denies the aiiegations of Paragraph 26 of the Countcrclaim. Replying

further, Plaintifl°states that it is unclear from Defendants' allegation what portion of the railroad line

Defendant-Counterclaimant claims title to and which Defendant-Counterclaimant is making such

claim.

27. Plaintiff denies the allegations of Paragraph 27 of the Counterclaim.

28. Plaintiff denies the allegations of Paragraph 28 of the Counterclaim.

29. Plaintiff denies the alIegations of Paragraph 29 of the Counterclaim.

30. Plaintiff denies all other allegations of the Counterclaim not specifically admitted

herein.

FIRST AFFIRMATIVE DEFENSE

31. The Lease is still in full force and eiiect and, by the terms thereof, Plaintiff, as the

lessee thereunder, has the sole and exclusive right to possession and use of the property covered by

the Lease.

2
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SECOND AFFIRMATiVE DEFENSE

32. Defendants are not entitled to terminate the Lease or Plaintiff s rights thereunder,

because Defendants failed to demand payment of the rent and perfonnance ofthe Lease obligations.

Eichenlaub v. Neil (1895), 10 OCC 427, 6 OCD 567, 3 0 Dec 365, affd 56 OS 782; Smith v.

Whitbeck (1862), 13 Ohio st. 471; Hulett v. Fairbanks ( 1883), 40 Ohio St. 233.

THIRD AFFIRMATIVE DEFENSE

33. Defendants' Counterclaim fails to state a claim upon which relief may be granted.

FOURTH AFF[RMATIVE_DEFENSE

34. Defendants are barred from the relief they seek by the doctrines of waiver, estoppel

and laches.

FIFTH AFFIRMATIVE DEFENSE

35. Defendants are barred from the relief thev seek by the doctrine of unclean hands.

SIXTH AFFIRMATIVE DEFENS£

36. Plaintiffhas the right to possess substantial portions of the land formerly actively used

by The Wheeling and Lake Erie Railway Company for train traf$c, not through the Lease, bnt

through title that Erie MetroParks acquired by way of a deed from The Wheeling and Lake Erie 1

Railway Company 6led for record on June I, 1998 and recorded in Erie Official Records Book 398,

Page 51 (the "Deed").

SEVENTH AFFIRMATIVE DEFENSE

37. Plaintiff has the right to possess substantial portions ofthe land formerly actively used

by The Wheeling and Lake Erie Railway Company for train traffic, not through the Lease, but

through easements acquired by way of the Deed.

.JUN-19-2007 14:35 419 627 1434 91% P:04



FROM : Ren9el Law Orfice FRX N0. :419 627 1434 Jun. 19 2007 02:51PM P5

EIOHTH AFFIRMATIVE DEFENSE

3$. Plaintiffhas the right to possess substantial pordons of the land formerly activelv used

by The Wheeling and Lake Erie Railway Company for train traffic, not through the Lease, but as the

result of the initiation by Erie MetroParks of a "quick take" action in the Erie County Court of

Common Pleas styled Board of Park Commissioners, Erie MetroParks v. Wikel Farms Ltd., et ,al.,

Erie County Court of Common Pleas Case No. 99CV 140.

N1NTH AFFIRMATIVF DEFENSE

39. Plaintiff remains ready, willing and able to pay all rent that may be due and owing,

and in fact has tendered such rent.

TENTH AFFIRMATIVE DEFENSE

40. Equitable principles preclude Defendants from obtaining the relief requested.

ELEVENTH AFFIRMATIVE DEFENSE

41. Plaintiff reserves the right to later assert additional affirmative defenses to the

Counterclaim should it be discovered that such defenses are appropriate.

Respectfully submitted,

BAUMGARTNER & .0'TOOLE
LEGAL PROFESSIONAL ASSOCIATION

Bv:
Ab`l'aham Lieberman (0014295)
Dennis M. O'Toole (0003274)
Attomeys for Plaintiff, Board of Park

Cotnmissioners, Erie MetroParks
502 Broadway
Lorain, Ohio 44052
Ph. (440) 244-1212

4
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This is to certify that a copy of the foregoing Plaintiffs Reply to Defendants' Counterclaim

has been sent by ordinary U.S. mail, postage pre-paid, this l lth day of August, 2000, to D. Jeffery

Rengel and Thomas R. Lucas, Attomeys for Defendants, 421 Jackson Street, Sandusky, Ohio 44870;

and to 1. Anthony Logan and Peggy Kirk hlall at Wright & Logan Co., L.P.A., Attorneys for

Defendants, 4266 Tuiler Road, Suite 101, Dublin, Ohio 43017.

Abraham Lieber.man
Attorney for Plaintiff, Board of Park

Commissioners, Erie MetroParks

^euar lo. xaod
(J 1WolaeY>\ I 7064VSply2cennrelnim.wpd
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flR1GiNAL

IN TEfE COMMON PLEAS COURT OF ERIE COUNTY, 01110

Board of Park Commissioners,
Erie Metroparks, Case No. 99CV442

Plaintiff, Crt^,.
^':'s'T.1

rc ^ ,r•
G^ ^-vs- •^'

Key Trust Company of Ohio, NA.
Trustee of the Testamentary
Trust of Verna Lockwood
Williams, et. al.,

Judge Joseph Cirigliatio

udgment Entry

-
NL i

Defendants.

=-000-

This case was tried to the Court on August 23 and 24,2000. One issue before the Court

is the validity of a lease ("Lease") originally entered into by the predecessors-in-interest.to the

parties herein,.the ownerAessor, Milan Canal Company and the lessee Wheeling &.Lake Erie

Rai]road Company ("Wheeling Railroad"). The second issue before the Court is whether

Plaintiff has acquired any ownership interest in the property at issue by virtue of a quitclaim deed

from the Wheeling Railroad. The third issue the Court has been asked to decide is whether

Plaintiff has gained any interest in the property at issue by adverse possession. The fourth issue

the Court has been asked to decide is the extent of the property covered by the Lease.

1

EXHIBIT
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Findings of Fact

The Lease was originally signed on July 12, 1881, ar[d is recorded.with the Erie County

Recorder's Office, and entered into evidence by stipulation. Pursuant to the Lease, the Milan

Canal Company leased to the VJheeling Railroad certain land (the "Leased Property"), which is

described in the attached Exhibit A. The terrh. of the Lease is 99 years, renewable forever, and

the annual rent is Fifty Dollars ($50.00), The Lease further requires that the lessee, its

successors, and assigns; inaintain and operate a railroad for public transportation and travel.

Upon the abandonment of the Leased Property for railway purposes, or upon the failure for six

months to pay the stated annual rental of fiSy dollars ($50.00) to the lessor after the same

became due and payable, the Lease becomes void and the real estate reverts to the lessor. The

Lease was renewed for its second 99-year term in 1980.

The Leased Property was ultimately conveyed to Key Trust Company of Ohio; NA,

Trustee of the Testamentary Trust of Verna Lockwood 1W'illiams ("Key Trast"). It is undisputed

that the Railroad failed to pay annual rental for tlie Leased Property after 1989 until a cheek for

$300.00 was transmitted to Key Trust, Trustee for Vema Lockwood Trust, in September 1995.

The payment was rejected.

By 1988, the Norfolk and Southerv Railway Company, predecessor in interest to the

Wheeling Railroad, filed an abandonment of service application before the Interstate Commerce

Commission with respect to the Leased Property, which was granted. Thereafter, the Railroad
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removed railroad tracks and ballast from the Leased Premises, making the property unfit for the

purpose of operating a railway. In October 1995, the Wheeling Railroad transferred its interest in

the Leased Property to Plaintiff by quitclaim deed, which was recorded on June 1, 1998.

In the year 2000, Defendant Key Trust, transferred all of its rigbt, title, and interest as

successor-in-inteiest to the original lessor, to the remaining Defendants.

Having assessed the credibility of the witnesses who testified at-trial and the reliability of

.the documents submitted into evidence ; the Conrt finds that the Milan Canal Company, the

predecessor in title to Defendant Key Trnst Company of Ohio, NA, Trustee.("Key Trust"),

acquired its real propertyinterests to construct the eanal (the "Milan Canal Property") solely by

way of two instruments and no others:

(a) A conveyance from Kneeland Townsend dated May 10, 1838, recorded

May 29, 1852, in Volume 10 of Deeds, Page 23 of Erie County Records (the "Townsend

Conveyance"); and

(b), A conveyance from Ebeneser Merr y dated Apri121, 1838, recorded

October 29, 1852, in Volume 10 of Deeds, Page 25 of Erie County Records (the "Merry

Conveyance").

The Milan Canal Property consisted of a roughly three mile long corridor of property the

northem terminus being known as Lock No. 1, which was located where the Milan Canal joined

the Huron River on property now owned by Wikel Farms, Ltd., just north of Mason Road, in

` p.8

3



/-Nov 10 00 11c52a FFynn. Py &Kruse.LPfl (4191625-9007 p.5
^

Section 2, Nfilan Township; Erie County, Ohio. Neither Kneeland Townsend nor Ebeneser

Merry conveyed to the Milan Canai Companyany int:erest in reai propetty north of Lock No. 1.

171e only lands owned by the Milan Canal Company at the time the Lease was executed

lay within the boundaries of the TCneeland Townsend property and tlie-Ebeneser Metiy property,

neither ofwhich lay north of Lock No: 1:

Conclusions of Law

It is axioiriatic that-a seller. eannot transfer any greater interest in land than that which the

seller possesses. Inthe instant case, the Wheeling Itailroad had a leasehold interest in the

property at issue;'which is evidenced by ExhibitA. The Court herebyfinds.the lease;-which was

entered. into by Wheeling Railxoad and Key'Trust, was a valid lease. The Court finds that the

Lease was materiallybreached by the Wheeting Raihoad for the nonpayment of rent for a period

of more.than six months, and because the property was abandoned for the purpose of operating a

railroad. The lease; thereby, became void by its elear terms. The Court finds that there was no

evidence presented by either party to show that the parties to the Lease did not intend an ordinary

and common meaning to be given to the words contained.therein, or-that there was any mistake

by either party in entering into the Lease. See Hipman V. Barries 146 Ohio St. 497 (1946); and

Greenfield v. Aetna Cas. Co: 75 Ohio App. 122 (1944).

Further, the Court finds that the Lease, which was for a term of 99 years and renewable

forever, did not confer a fee simple estate under Ohio law to the Wheeling Railroad because it

was aware that its interest could be forfeited to the lessor upon its breach of the lease covenants.

4



Therefore, the fee simple remains in the lessor, its heirs, devisees, or assigns. See Rawson.v.

ro 104 Ohio State 548 (1922); and Ouill v R A Investment moration 124 Ohio App.3d

653 (1997).

Finally, the Court finds. that the Plaintiff has not met its burden to esrabIIsh any interest in

the property at issue by adverse possession. To prevail on a claim for adverse possession a

claimant must establish by a preponderance of the evidence that his possession of the land was

open, notorious, exclusive, adverse, hostile; and conrinuous for more than twenty-one years. See

Coleman v. Penndel Co. 123 Ohio App.3d 125 (1997); Demmitt v. McMi7lan (1984), 16 Ohio

4pp.3d 138. The use is not adverse if it is either by permission, or accommodation for the owner

Hindall v. Martinez (1990), 69 Ohio App.3d 580.

In the insrant case, it is undisputed that the lessee and its successors maintained railroad

operations and train traffic and paid rent while maintaining the Leased Property from the

inception of the Lease until sometime in dte 1980's, and then filed for abandonment of service in

1988. The Railroad and its predecessors-in-interest did not hold the Leased Property adverse to

the lessor's interests until, at the latest, 1989, when it stopped paying rent.

The Courn finds that it was not until sometime after the Plaintiffacquired its quitclaim

deed from the Wheeling Railroad in October 1999, that Plaintiff entered the Leased Premises

adversely to the lessor, its successors, and assigns-in-interest, The Court finds that the Railroad

5
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.was in active operations, paying rent; and otherwise complying with the Lease terms as late as

1986, or later, which was well within the last twenty-onc years.

The description of the Leased Property in the Lease unambiguously describes it as

consisting of all' lands then owned by the Milan Canal Company within a 150 foot wide corridor

from approximately the intersection of Maine and Union Streets in the Village ofMilan northerly

to the north of the mouth of the Huron River. Thc only lands owned by the Milan Canal

Company at the time the Lease was executed lay within the boundaries of the Kneeland

Townsend property and the Ebeneser Merry property, neither of which lay north of Lock No. )..

Therefore, the Leased Property extends from the southem terminus of the old Milan Canal at or

near the southerly end of the Itfflan Canal basin in the Village of Milan to its northerly terminus

at the Huron River at the former location of Lock No. I on premises now owned by Wikcl Farms,

Ltd. immediately north of Mason Road in Section 2, Milan Township, Erie County.

Judgment in favor of Defendants and against Piaintiff except as to the issue of the extent

of the property covered by the Lease_

IT IS SO ORDERED.

cc: Abrahain Lieberman
Dennis O'Toole Peggy Kirk
Randall Striekler Anthony Logan
Darrel Bilancini Jeffrey Rengel

6
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EXI;IIBIT A

All those lands within a one hundred ffty (150) foot wide corridor conveyed to the Milan

Canal Company by Kneeland Townsend and Ebeneser Merry by instruments dated May 10, 1838

and April 21, 1838, respectively, and recorded, respectively on May 29, 1852, in Volume 10 of
. •

Deeds, Page 23 of Erie County Records and October 29, 1852, in Volume 10 of Deeds, Page 25

of Erie County Records, which lands have a northerly boundary at Lock No. 1 of the old Milan

Canal, which lock was located immediately north of Mason Road on lands now owned by Wikel

Farms, Ltd. at or near the inteisection of the Milan Canal with the Huron River, and extending

southerly to the Canal's turning basin in the City of Milan, Ohio.

7
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DRIGiNAL
IN THE COMMON PLEAS COURT OF ERIE COUNTY, OHIO

0
CO

BOARD OF PARK COMIvIISSIONERS, CASE NO. 99.CV 442
ERIE METROPARKS,

Judge Joseph E. Cirigliano rn
d ( 9

Plaintiff

-vs- JUDGMENT ENTRY

KEY TRUST COMPANY OF OHIO, NA
TRUSTEROF THE TESTAIvffiNTARY
TRUST OF VERNA LOCKWOOD
WII.LIAMS, et al.,

- Defendants

v ^

-d <tN

V _

u O °

This matter is before the Court on remand by the Erie County Court of Appeals (Court of

Appeals Case No. E-00-068), a discretionary appeal to the Ohio Supreme Court not having been

allowed (Supreme Court Case No. 01-1927).

Two issues were presented for decision. The first issue was the continuing validity of a lease

(the "Lease") originally entered into behveen the predecessors-in-interest to the parties herein, the

Milan Canal Company, as lessor, and the Wheeling & Lake Erie Railroad Company ("W.heeling

Railroad"), as lessee. The second issue was the extent of the property covered by the Lease.

1
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Findings of Fact

The Lease, originally signed on July 12,1881; and recorded in Volume 2, Pages 26,27 and

18 of Erie County Lease Records, was entered into evidence by stipulation. Pursuant to the Lease,

the Milan Canal Company leased to Wheeling Railroad certain land (the "Leased Property"), wbich

is described in the attached Exhibit A. The term of the Lease is 99 years, renewable forever, and the

annual rent is Fifty Dollars ($50.00). The Lease requires the Leased Property to be used "for public

transpoztation and travel." The Lease further provides that the Leased Property is to revert to the

lessor "on the failure of said lessees to so maintain and operate said Railroad for public

transportation and travel and on the abandonment thereof for railway purposes, or on the failute of

for sixmonths to pay said annual rent...." However, the. Lease does not contain an expres.s waiver

ofthe common law requirement that the lessor demand payment ofrent before declaring a forfeiture

of the Lease. The Lease was renewed for its second 99-year term in 1979.

In 1904, the Milan Canal Company was dissolved and its assets purchased by Stephen

Lockwood. Stephen Lockwood's intereshin the Lease and the Leased Property eventually devolved

to Key Trust Company of Ohio, NA, Trustee of the Testamentary Trust of Verna Lockwood

Williams (`<Key Trust").

Wheeling and Lake Erie Railway Company ("Wheeling Railway") acquired Norfolk

Southern's interest in the rail corridor, and, in October, 1995, Wheeling Railway transferred its

interest in the Leased Property to Plaintiff by quit-claim deed, which was recorded on June 1, 1998.

2



In the year 2000, during the pendency of this case, Defendant Key Trust, transferred all of

its right, title, and interest as successor-in-interestto the original lessor, to the remaining Defendauts..

Train service on the Leased Property was discontinued not later than 1986 and perhaps as

early as 1982. In 1988, Norfollc and Western Railway Company ("N&VJ '), predecessor to Norfolk

Southern Corporation ("Norfolk Southern"), filed a Notice of Exemption with the Interstate

Commerce-Commission.for permission to discontinue train service along an 8.3 mile corridor

including the Leased Property. Such permission was granted.

Tt Is undisputed that the lessee failed to pay annual rental for the Leased Property after 1989,

until a check for $300.00 was transmitted to Key Trust in September 1995. The payment was

rejected. It is alsoundisputed that no demand for rent was ever made by the lessor.

Having assessed the credibility of the witnesses who testified at trial and the reliability ofthe

documents submitted into evidence, the Court finds that the Milan Canal Company, the predecessor

in title to Defendant Key Tivst, acquired its real property interests to construct the canal (the "Milan

Canal Property") solely by way of two instnments and no otheis;

(a) A conveyance from Kneeland Townsend dated May 10, 1838, recorded May

29, 1852, in Volume 10 of Deeds, Page 23 of Erie County Records (the "Townsend

Conveyance"); and
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(b) A conveyance from Ebeneser Merry dated Apri121,1838, recorded October

.29, 1852; in Volume 10 of Deeds, Page 25 of Erie County Records (the "Merry

Conveyance').

The Milan Canal Property consisted of a roughly three mile long corridor of property the

noithern terminus being known as Lock No.1, which was located where the Milan Canal j oined the -

Huron River on 15roperty now owned by Wikel Farms, Ltd., just north of Mason Road, in Section

2, Milan Township, Erie County, Ohio. Neither IKneeland Townsend nor Ebeneser Merry conveyed

to the Milan Canal Company any interest in real property north of Lock No. 1.

The only lands owned by the Milan Canal Company at the time the Lease was executed lay

within the boundaries of the Kneeland Townsendproperty and the Ebeneser Meny property, neither

of which laynorth of Lock No. 1.

Conclusions of Law

It is axiomatic that a seller cannot transfer any greater interest in land than that which the

seller possesses. In the instant case, Wheeling Railroad had a leasehold interest in the Leased

Property, which is evidenced by Exhibit A. The Court hereby finds the Lease was a valid lease.

Further, the Court finds that the Lease, which was for a term of 99 years and renewable forever, did

not confer a fee simple estate under Ohio law to the Wheeling Railroad, because it was aware that

its interest could be forfeited to the lessor upon its breach of the lease covenants. Therefore, the fee

4



simple remains in the lessor, its heirs, devisees, or assigns. See Rawson v. Brown (1922),104 Ohio

St. 548; and Quill v. R.A. Investment Corporaiion (1997),124 Ohio App.3d 653.

The description ofthe LeasedPropertyintheLeaseu.nambiguously describes it as consisting

of all lands then owned by the Milan Canal Company within a 150 foot wide corridor from

approximately the intersection of 1Vlaine and Union Streets in the Village of Mi.lan northerly to the

north of the mouth of the Huron River. The only lands owned by the Milan Canal Company at the

time the Lease was executed lay within the boundaries of the Kneeland Townsend property and the

Ebeneser Merry property, neither of which lay north ofLock No. 1. Therefore, the Leased Pioperty

extends from the southem terminus of the old Milan Canal at or near the southerly end of the Milan

Canal basin in the Viilage of Milan to.its northerly terminus at the Huron River at the former

location ofLock No. 1 on premises now owned by Wikel Farms, Ltd. immediately north of Mason --

Road in Section 2, Milan Township, Erie County.

It is axiomatic in Ohio jurisprudence that the law abhors a forfeiture. Wheatstone Ceranzics

Coro. v. Turner (1986), 32 Ohio App.3d 21, 23, citing Ensel v. Lumber Ins. Co. of New Yoik

(1913), 88 Ohio St. 269, 281.

Contracts incorporate the law applicable at the time of their creation: 11 Williston on

Contracts (1999), 203, Section 30.19. The common law of Ohio at the time the Lease was executed

required that, in order to show a forfeiture of a leasehold estate, the lessor had to prove that a demand

for payment of rent had been made when due. Smith v. Whitbeck (1862), 13 Ohio St. 471. The

5



Lease contained no express waiver ofthis common law requirement, and the evidence was unrefuted

that no demand for payment of rent had been made. Since no forfeiture may be had absent demand,

the lapse in annual rent payments does not constitute an irreparable breach of the Lease.

The Loase requires the Leased property to be used "for public transportation and travel," and

forther provides that the Leased Property is to revert to the lessor "on the failure of said lessees to

so maintain and operate said Railroad for public transportation and travel and on the abandonment

thereof for railway purposes." The transformation of a railroad right-of way to. a recreational trail

is a permissible use of such property. Rieger v. Penn Central Com. (May 21, 1985), Greene App.

No. 85-CA-11, unreported. Both serve a public purpose related to public tianspportation and travel.

Id citin:g Minnesota Dept. of Wildlife v. State ofMinnesota (Ivdinn. 1983), 329 N:W.2d 543, 546-

547,certiorari denied(1983),463U.S.1209. Consequently,theproposeduseoftheLeasedProperty,

is consistent with. the requirements of the Lease. Furthermore, the transitional period between the

uses is not so great as to constitute a failure to "maintain and operate" the Leased Property for such

uses so as to constitute a breach of the Lease. This is especiaAy so absent a demand from the lessor

for performance.

To constitute abandonment of arailroad right-of-way, there mustbe a "nonusertogether with

an intention to abandon." Rieeer. sunra, citing Schenck v. Cleveland, Cincinnati, Chicaeo and St.

Louis Railway Co. (1919), 11 Ohio App. 164, 167. The intention must be shown by unequivocal

and decisive acts indicative of abandonment. Id.; see, also, Robyv. New York Central (1984),142

N.Y. 176, 181. The filing of a Notice of Exemption with the Interstate Comnlerce Commission for

6



permission to discontinue train service was evidence, but not conclusive. Contradictory to the filing

was undisputed evidence thatwhen Norfolk Southem transfen•ed this spur to Wheeling Railway,

'Norfolk Southern reserved a portion of the corridor for the future installation of fiber-optic cable.

Moreover, Wheeling Railway's grant to Plaintiff reserves a future right to constract and operate

another rail line in the corridor. Both of these acts constitute "railway purposes," and both indicate

an intention:to pursue fature use of the property for such ptuposes. Far from the "unequivocal and

decisive" acts indicative of abandonmentnecessaryto prove an intent to abandon, these reservations

are antithetical to such an intent.

'The Court therefore rules that:

1. The extent of the Leased Property is as set forth in Exhibit A hereto.

2. The lessees have not abandoned the Leased Property.

3. The Lease is still in full force and effect and encumbers the Leased Property.

Plaintiff is the current lessee and the holder of the lessee's rights under the

Lease.

Plaintiff is entitled to the sole occupancy and use of the Leased Property.

Any rights of Defendants in the Leased Property are subject to the rights of

Plaintiff as lessee of the Leased Properry.

7. The Lease permits the Plaintiff to improve and use the Leased Property as a

parkway and/or recreational trail and purposes incidental and/or related

thereto.

7



8. There is currently outstanding the sum of . Six Hundred Fifty Dollaazs

($650.00)as delinquent rentunder the Leas.e. Plaintiffhasdepositedwiththe

clerk of courts the sum of One Thousand Dollars ($1,000.00), representing

thirteen years' past due rent and future rent for seven years. Such deposit

shall be released to Defendants upon motion of Defendants advising the

Court to whom such rent is to be paid. Defendants shall. keep Plaintiff

advised in writing as to where future installments of rent are to, be directed.

If Defendants do not timely notify Plaintiffto whom future rent is.to be paid

and the address at which rent is to be paid, then Plaintiff may deposit future

rent with the Clerk of Courts, until fiuther notice.

9. Only those Defendants who hold an interest in the Leased Property are

entitled to any portion of the rent under the Lease or to the benefit of any of

the rights of the lessor under the Lease.



Judgment on Plairitiff's Complaint and on Defendants' Counterclaim is rendered in favor of

Plaintiff and against Defendants.

Costs to Defendants.

IT IS SO ORDERED.

cc: Abraham Lieberman
Dennis O'Toole Peggy Kirk
Randall Strickler Anthony Logan
Darrel Bilancini Jeffrey Rengel

9



I^^ITA

All those lands within a one hundred fifty (150) fdot wide corridor conveyed to the Milan

Canal Company by Kneeland Townsend and Ebeneser Merry by instrmnents dated May 10, 1838

and April 21, 1838, respectively, and recorded, respectively on May 29, 1852, in Volume 10 of

Deeds, Page 23 of Erie Coiunty Records and Oetober 29, 1852, in Volume 10 of Deeds, Page 25 of

Erie County Records, which lands have a northerly boundary at Lock No. 1 of the old Milan Canal,

which lock was located immediately north of Mason Road on lands now owned by Wikel Farms,

Ltd. at or near the intersection of the Milan Canal with the Huron River, and extending southerly to

the Canal's turning basin in the City of Milan, Ohio.

Jaousry 28, 2002
Cr.\WoIss17\17064Uodgmeu[ 5.wpd
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QLTIT CLAIM DEED

Key Trust Compaoy of Ohio, National Associatton, a aationat banking or8anizstton fonned
under the laws of the United States, ns Trustee of the Verna Lorkwood WiOlame Trust, for
valuabla consideratmn paid, the reooipt ofwhioh Is hereby acknowledged, grants to Buffalo
Prairie, Ltd., an Ohio limlted liabllity con:pany; whose tax mai{ing address is P.O. Box 449,
Mdan, Ohio 44846, the following REAL PROPERTY: Situated in the County of &ie, iu the.
State oPOhio, and in the Townsh[ps ofMdan and 3iuron:

Allof the right, title and interest Gaantor holds in the property ofthe former Milan Canal
Company, including but not limited to the canal basin, locks, dry dock and tow patb, and
further descnbed in the attaohed Exhibit A,.which is inoorporated as part ofthis deed.

•---Subjectto easements,.condi6ons, tegal highways, rest:ictions of-record end the lien of unpaid reat
estate taxes.

PriorDeed Reference: Vo1.78 Page239

Sigaed and acknowledged as to
gta:uot's signature in the presence of:

G'^t. t11,
Plmsepcietmmetegibly

Key Trust Company of Ohio, Nationel Associatim

By^ 4e (e- 4. /IU-174

Its: ksst VIC^ Presi4v--^-

RN HOW2119UNTY OHIO.RECUASER of 5
Jo1mH: Schaeffer 5D
RECORDING FEE: 26.00

STATE OF OHIO,
COUNTY OF CUYAHOGA, ss:

TLF Date 04/27/2000 Time 10:40:29

On Aprit ^^ 2000, before me, the undersigned, a Notary Pobtic in and forthe said state,
personatly appeared L_c c 14 w fr` . personatly Imown to me or proved to
me on the basis of satisfactory dencc to be the person who executed the within instrument as the
AkF, r(A..t 3; ^.e P^c of Key Ttust Company ofOhio, National Assooiation, a national

MrCROF1LME®

EXHIBIT



banlting organization formed ander the laws of the United Statea, and aekuowledged to me that he is
authoriud to exeoote tbia instrument on behalt'of said coryoration.

Witneas nry hand and official seal.
.

NotaryPobllc ^" .
MI0HAEC3TnnCKW,Annmqati7W •;^'gF•^!
nelur Poblb $1.1. n1 OMe i • r r^, / p
M9 Cemminion M, ne.xnlutlon d4N,`^ `^ f' f !
rKHnn 147.03 ORC • . "' 1•

This Inswment was prepered by P eggy Kirk Hell, Attnmey at Law. WngM 8c Log4 (;fi..h..P:A:
4266 Tuller Roed, Suite 101, Dublin, Oluo 43017.

. . •r";.-::.;. c
Zufileq OH 44846Atler recordin& retorn.to: 'Buffalo Prairi0. Ltd., P.O. Boz 449,

^^ .

' RN 200005173UHTY
OHIO

RE^age 2 of 5



RH 20000517301TY OHIORE^ape 3 of 5

EJtSB31T A

Situate in the Townships of M'dan and Huron, in said County of Eria and State of Ohio, being all the
land with all the Fights and appurteaances thereot owned by said ivfilan Canal Company, within the
bounds of a strip of land one hundred and fdly feet in width, oommencing at the Southedy end ofthe
canal basin of said Milan Cane4Company, near the intersection ofMaia and Union Street, in the V17(aga
of.M'ilan, in said Erie County, Ohio, and nnuilng thence in a Northerly direction to the moutL of the
Huron River, fn the V'illage of Hur6niu said Hrie County, and which strlp of land is bounded on the West
by a line distarus fifty feet from and mmning North parallel with the central line of the raitroad of the
Wheeling and LakeErie Railroad Company, as surveyed, located and in the process of construction on
Jaly 12th, AD.1881, between said V'dlages ofM'dan and Huron, and which said strip ofland is bounded
on the East by a Yuie distant One Hundred feet from and runniog Nocth,parallel with the said central line
of said Taifroad as surveyed, located and being constructed as aforesaid; the Easrand West lines of said
strip of land being one hundred and Sftyfeet apart and mmming North paraUel with each other and with
the central Hne of said railroad. as surveyed, located and being constnlcted as aforesaid from the said
placeofbeginnin=gtothesaidmouthofIiuronRivec. Alsoalloftheso-caBedDry Dockandallofthe
said canal Basin alid all ofthe Upper and Lower Loeks of said canal, with all the grouads and ptivleges
connected therewith in addition to what is ineluded inthe.said strip of land abovedescn'bed, the said Dry.
dock containing about one and 1/2 acres, and the Canal Basin containing about Five and 451100.acres
of land be the same more or less.

R'SFER NOT NECESSARY

7Lte eunvql'miwhas been e.^ined
aM the g*anor Lac eomp0ed wlth
sxtlons 310-202 oud 33.02 afthe
a" yea
FEE

1J1^ 7 ^7t'lisd•^
8xewr. s
R.E7EANSFER:s.rS7^y '

r
/''^

IUDET.HADiMOND .
F.te(:uunVAudilar'

V
by



r.}talph M ^, akuool 1tqDg2r=

3

` ^ _T2 . . ..,. ' .

. . . .. -- - - ^M 2C%ab^a1`^ ". . .. q.-..
ppcpryr;nr a nr• ^f.

• Snon qil•mpn by tbeqo prosentn, Rhat whqroas, Rnlpb II.Lockwood, Aaltby :with bnd H. D,.n

.a majority of•the Dourd of Directors of the Itilan Canal Company, a uorpqratlon; on the seveiitb

or Jahuaryj A. D.:.1904,filqd a pelitfon Sn tho Cuulit of Common Piroea of•Er1o•County,•Dhio, pr.

.for_tho dlaaolutlun or aold corporation, buinR aauue numbor 9702. . • • • •• ' ' .ti '

,• t-And mbqreon, on tho 25t7Lday of March, A. D. 1904, ouch proueedinga were hdd Dy and'befor
v . . -• , • ' •
oourt that,the acid eorporatinn was diasolvod by ordor of the court add the eold Ralph M:Look• " r

•Uas qppolntod by aaid courB•baaeivor 'or..the aetate and effects ot tba ooippyution,'do"dleeu}ve
.. . . - . • . . .. ,-: .^.. . _;^r;

io•r'
a• .
^ nad•aald reeadrer thorcnpon Lneo bond Sn ooeordanbemYtb cba ordar ot the court.
r . .

Sltuala }n the TonnOlilpd ot R13an,and Auron,•An aald County of Eriu, nnd Stute ot Ch1o, be-

all tbe lond with all the rights atid appurtennnnee theroot,'oaned by said K1]sn Cenal Cnr

eqv, vrlthin the bounAa or a atrip of land One hundrvd and fifty teqt lnridtb, eomAencing et

tbe'bbPthorly qnd Of the ccnsi'bnoln of noid Dilan 9ana1 Cabpaiq, near•tbe'Sntersoetlon Of Nain

snT'Union ntreets, in the V111n1%4'or Milon, Sn'anid Eris County, Chto, aHdrwminC thence Sn e

ortberl7 direqtion to the moutb ot tha 4uron 8iver, Sn Sbe Villagnof•Auron, In aaid Eris

Caunsy, and r.hloh atrlp'of lend is bounded on the vent by n lina dldtnnt tifty tset.truP cnd•rvn-

65 nacUh parellel 'aSYu ibe centtr.7. 11no of the r4lsond of the LhuslinF and Lny.e Yrio Fa3lrasd
end

Compwq, ae ourvsyad, loaated Sn thu proeosa or aonstruction on July 12t^,.A. D. 3851, botNeen

asSd d V111agqs Df Xllan and liut•bry uW ihieh aaid atrlp or land le bounded en the east by•e 11ne

idiqt4Pt one,inu,drod feEt Srd3 andrunnlnE north pnra13o1 vltb the said aaatral 1.1nc ef,'aaid roil-

rooEljiaasurvoyqd, loantedand b01nF nonTtructed aa storenald, the eaaY nnd west lluaa of eaid

a.irlp or lend being one hundrad a.nd fifty faot npoaLand ranninF north paro11o1 withcach otber

In'ndi%SLh Sh0'atlnLYnl lino or nold railroad, ao anrveyod; lonated "ond boYeS oonotruetad ep'a:OTe- .

sn1dl trom Lhe said plsea oT•beglnning'Lo tbe said month gt Huron Itlier: •A]leo all of ther ao-•
dR.q

`oa.iled•Dry Doct and all or tba saldCwta1 8anlaand all;goshe Upper a,+d Lower Locke or euid

And nhereca, nn tt,e Lr7th d.yot July, A, D. 1904, nuohfLrtber proesedlnFo aere had by and

before.nnid court that.Dnlph II. Locxm.bd,'au ronclvoi+ no aforesald; nai ordered by eoid court to

ap- •eell at publlo 0010 totba higbeuL 6lddar•ncaurding to7ox tor not laas tbnn Lwo-thlyde U.

refsod valuo•thOroof, thv rosl entnto et saldeorporoilon 'thorqtofcre dlosolved. - boip[( vaa^rnBY

estatq deserlbed 1nthe petision ln eald cauae, wdrieh eeid real eatate Sa de0eribod aa follons:--

r ,•^..__...___. ^--•._" ..
ranal, w1LD sll the grounds end prlhlege0 connedtqd tbereniEh lP addltlon•to nbal ls. lnaludeH in

tbe saWstrip'otlnnd 4bove deoerlbad, 1be sold dry docY^cuntoinin,q sbhut-enq-sndIf2 ncroa, and

thaasid Cenol baiin bonteininF "oat five and 45%100 e:ares of lpnd, be tbe'aame morq or 1633.
^^

Tbetaeld seal estote 1aeubJaaD to a IeaOO to LDO 17aas]Sng opo loko Erle An]lieed Co^oynny tor n,
^J,t

,.. .. _ . .

tirafet 99 yoore•OOmmaneln(: eh the'12tJi day of Ju1y; A. D. 1661, and mdiry{'on'tbe'12th day ot

July, A.' U., 193d, nt nn u+uwal n,ntul or P1[tYirol]n^r.
- r: . . . . _ . . _. .

LeOfbHhY Pp01 On
OclOInW IreWMBnl
^^ ^uray RewIder



1uly, 1$m, at an ammpl ronLal or p14y`DUllera yor yonr,•rvnuwubls fcroras:
-^..ry'.
t'^:'va)J^Kbaroeo, tlas ea.Sd Av1pA A. Lvakreod nE.toealrer afis ordeald, aald said preniaea to

A. Lookooed fur tno eWa of pi•o nuqdrod ond 1'hirtq-foue Dollato-(r°'5^4.00} (tbie evm beinR.

:r tc than LxroSthlyds of tbe a ' '.: • : • . ••. .1 r. ppralsedrolus Lbetao7),•on tba-lJLh day of Septaeber, A. D. 1904,

'i1
an^.Da - said Stephan A.•Leckwood*havlnFcoapliad x1tL the tar+w of eueh-uila aM suob anle huv-
n - , . .. . . ' . . .

n6 bsen neds Sn a11 reapeata' x¢oxdLy; to lnx, the samo v as,nr9erwards, to-olt, an tDe tiret day. . ..• • ^ ^
0etaba(•, A. D. 1914, npprusU and em,flrnod by nuld aourt and Wa asid Rsiph U. Loaknoud,- as

euvy rseairer,"eas ordored toaaouta cnd dellvpr to nvld pYrobae" o prupor dead toi aold real

Qe^atroardlnE
w la.e, e11 or nbinb *ill more fuliy eppear•by Sbs.reeorda'or aaid eourt, to

^ • .. . .
cb rrtersnes 14 Aerib'y nada. • • , •^^ , .

^i^•^? Nox, tberofors, I,tha eaid Rulph 1, Loekwood n6 recolvor ae aforaatid Sn'eonolderatlon
X?:'^-:S`' • .. . r r
A^,S,'sLLa.^yremlusa, ond,by'alrtueot tDO Rowara SD ns•vo fo od by lar , and undar.tho crder'ot.the
^KT^̂.Ht$*'n•.
oo• +toraend, dooretiy Airo„µ•ant. borgaln,•eo11•and,eonroy,unto tbo.eald,Stephen:A.,Look- -^::^.;..: , , .

a,.helca an0.oal rW f • v hu l 'o1 e er, t reaR ooLata.oferenald,;+r1Lh oll tbs oppunLenmoao^tbero-
'tit•'7rSR)C^''.. ' S C•. . .- . • .

^r'^.^.r..olo> t -i^tF1 ^ar' ' . ^• ^' ' . •^". •..ti ^ ,F :. t , .^ ..e .. . •r : • iw sa;,r•M . :.'.85:.T

E)tzu.• v9,7$

Tohnvo ond to iwlit tbq oaid reul nntala uuto•Cho aaid SOUphan A, 4oakxood, his haAra oetd aa-

ei{py ^orovor, . , . • . •

I» aoatlmo;V >yherooi, 1, an ruoulvor an nroraeoib, hereunto cot my ha.nd end aoal thlc 24th

day ot Octnber, A.D,19D4. . • •' .

SSRneB,'aaaled and daliroreain - • - . '.

tAo peeaonco of- . • .

C, E. Cove . ' • " ' .! Rulpb A. LooY,vocd ' (Sasb)

A:I.Qt OmitA ••• •^ o roodl+er as arornanid.

TAa Stoto or'Oh1o,Erie Caunty, sa, - ' ' . • •

••' 1larore mo,•,a Juatlao or tbo peaca Sn oiul fur oaid ecunty, personully oppuared the abore nomed

Aalph 11. Lankuood,wh0 oaknor,ledi(ad tltot lto did a1ry) ond aeal tha taregoing doed as• recelver aa

nfareaald, nnd tDat tbo amoe sraa hio Froa uat a)W deed Por thu purposeo ofdroaaid.

•,' Sn taatimony nhorool', I ttoratnto aat my hand and.otticial aoal, at Hllan, Otlio, tffia 24th day

of OotoDar,A. D. 19C4. - • ^

, ' . . • . C. E. Coxe

Reooirod 8ebruory 16th (1-15 p.H,) 1905 • ' Juat4oa ot peanu

'Reaprdoa Pobruaiy 27t1t^ 1g05,

Dy^ n.a -w•sw{ ^' njr/A •A I ^-Deputr

Lo8Iypny poor On
ormnel )nswmDnt

E;(Ie Coun(y F(ecotder
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KNO WA.LL PERSONS BY THESE PRESENTS

TIMT Key Trust Company of Ohio, N.A. Trustee of the Testamentary Trust of Vema
Lockwobd Williams, the grantor, who elaim§ title by or through instrument, recorded in Volume
80 , Page 453, County Recoider's Office, Erie County Probate Court Nos. 3147 and 8504 and
Leases Volunie 17 Page 307 for the consideration often doIlars ($10.00) received to full
satisfaction of the Grantees, Richard Rinella. and Carol Rinclla, husband and wife, whose TAX
MAILING ADDRESS will be 9903 F River Road, Huron OH 44839

has GIVEN, G$AIVTED, REMISED, RELEASED A1VD FOREVER

QUIT-CLAIMED and does by these presents absolutely give, g rant, remise,.release and
forever quit-claim unto the said grantees Richard Rinella and Carol Rinella, husband and wife,
their heirs and assigns forever, aA such right and title as Key Trust Compqny ofOhio, N.A
Trustee of the Testarnentary Trust of Verna Lockwood Williams, the said grantor, has or ought to
have in and to the following described piece or parcel of land, situated in the TownshiP nf Milan,
County of Erie and State of Ohio:

Section 2; T. Forbes Tract and being more de6nitely described as follows:

Commencing at a rat3road spike, set, marking the intersection of thi centeriine of Franlutiu
Flats Road 30ft (ltivendew Drive) with the centerline of the Wheeling & Lake Erie 12ailrbad
(100ft); Thence South 08° 02' 58" West along the centerline of said railroad a distance of 325.65
feet to a point of curve; Thence southwesterly continuing along the centerline of said railxoad,
along an arc of a curve to the right, havmg a radius of 1772.04 feet, a delta of 02° 253 5",a chord
hearing South 09° l5' 46" West, a chord -distance of 75:04 feet, an arc length of 75.05 feet to its
intersection with the westerly extension of the northerly line of a parcel owned by Richard and
Carol Rinella (DV 536 PG 97), and the point of beginnhig;

(1) Thence South 54° 28' 00" East along said extension a distance of 109.75 feet to a point on
the easterly line of the Old 1Vlilan Canal;

(2) Thence southwesterly along said easterly line, along an arc of a curve to the right, having a
radius of 1872.04 feet, a delta of 03° 29' 02", a chord bearing South 130 38' 26" West, a chord
distance of 113.81 feet, an arc length of 113.83 feet to a point on the southerly line of said Rinella
parcel;

(3) Thence North 60° 48' 00" West along the westerly extension of the South line of Rinella a
distance of 154.88 feet to a point on the westerly Gne ofthe Old M'. tlan Canal;

(4) Thence northeasterly along said westerly right-of-way line, along ari arc of a curve to the le$,
having a radius of 1722.04 feet, a delta of 041 27' 02", a chord bearing North 11° 55' 25" East, a
Chord distance of 133.90 feet, an arc length of 133.93. feet to'its intersection with the westerly
extension of the northerly line of said Rinella parcel;

(5) Therice South 54° 28' 00" East aiong said extension a distance of 55.37 feet to the point of
beginning, containing 0.4262 acre, more or less, but being subject to aR legal highways, easements
and restrietions ofrecord.

MICROFILMED

v c^ c
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ERIE COUNTY Ot1It1 ItECORbER
RN 200004166 Page 2 of 4

The above description was prepared from an actual survey by Daniel E. Fiartung Jr., Professional
Sltrveyor No. 5667 in July 1999. The bearings were assumed oniy for the purpose of indicating
angles.

TO HAVE AND TO HOLb the preniises aforesaid, with the appurtenances therennto
belonging to the said Grantees Richard Itinella and Carol. I2inella, husband and wife, their heirs
and assigns, so that neitlier the s4id grantor Key Trust Company of Ohio, National Association,
Trustee of the Testamentary Trust of Verna Lockwood Williams, nor their heirs, nor any other
persons claiming title through or under them, shall or will hereafter claim or demand any right or
title to the premises, or any part thereof; but they and every one of them shall by these presents
be excluded and forever barred.

IN WITNESS WHEREOF, I have hereunto set my hand, th.el-Liay of February,
in the year of our Lord two thousand.

Signed and aclanowledged in presence of:

Lee Matia, Assistant Vice President

:•

- S1"ATE OF OHIO )
)ss.

CUYAHOGA COUNTY ) Before me, a Notary Public in and for said County
and State, personally appeared the above named Lee Mada, Assistant Vice President of Key Trust
Company of Ohio, Natlonal Association, Trustee of the Testamentary Trust of Verna Lockwood
Wiiliams, who acknowledged that;he did sign the foregoing instrument and that the same is his
fre4ct and deed.

IN TESTIMONI' WHEREOF I have hereunto set my hand and official seal at Cleveland,
Ohio, this ,;,2^day o€Febniary, 2000.

KEY TRUST CONIPANY OP OHIO,
NATIONAL ASSACiATION

Notary Public

This instrument Preared by: Ca enter, Paffenbarger & Me1 erho êr, No/ ^ 0. ^A^^^prepared /+'tEl^taQi^^lic, state of onio, cuy cry.
Paul F. Meyerhbefer. Attorney at Law My commtssloo fxplres June ii, 2000

F.

Thit cana•nancc l,as Fccn rxnmincd
and ihc Wntor 3ma complied ndth
sectionx 110-202 and 322.02 of the

,`. srr:i•^ 1^C3T 1fECiwaSr^?a1^

.Cl

Revised Ciida
FEF S

EXEM17'.3

R.E. TRANSFER S

JUDE T. HQWMOND
EricC.ount^^tlitor

^.^\/



ERIE COUMTY ONIO RECORDER .
kN'20000k166 Page 3 of 4

MXLAN CANAL ACROSS RINELLA PARCEL

Beiicng situated in the State of Ohio, County of Brie, Milan Township,
Section 2, J. Forbes Tract and being more definitely described as
follows:

Cormnencing at a railroad spike, set, marking the intersection of the
centerline of Franklin Flats Road 30ft (Riverview Drive) with the
centerline of the Wheeling & Lake Erie Railroad (100ft).; Thence
South 08002t58" West along the centerline of said raili•oad'a distance
of 325.65 feet to a point of curve; Thence southwesterly continuing
along the centerline of said railroad, along an arc of a curVe to the
right, having a radius of 1772.04 feet, a delta of 02°25'35", a chord
bearing South 09°15'461, West, a chord distance of 75.04 feet,• an arc
length of 75.05 feet to its intersection with the westerly extension•
of the xYortherly line of a parcel owned by Richard &.Carol Rinella
(DV.536 PG 97), and the point of beginning;

(1) Thence South 54°2810011 East along said extension a di.stance of
109.75 feet toa point on the easterly line the Old Milan Canal;

(2) Thence southwesterly along said easterly line, along an arc of
a curve to the right, having a radius of 1872.04 feet, a delta-of'
0302910211, a chord bearing South 13°38'26" West, a ehord distance of
113.81 feet, an arc length of 113.83 feet to a point on the southerly
line of said Rinella parcel;

.(3) Thence North 600481 00" West along the westerly extension of the
South line of Rinella a distance of 154.88'feet to a:point on the
6iesterly line of the Old Milan Canal;

(4) Thence northeasterly along said westerly.right-of-way line,.
along an arc of a curve to the left, having•a radius Of 1722.04 feet,
a delta of 04027'22", a chord bearing North 11055'25" 8ast, a chord
distance of 133.90 feet, an arc length of 133.93 feet•to its
intersection with the westerly extension of the northerly ].ine of
said Rineila parcel;

(5) Thence South 54°28'00" East.al.ong said extension a distance of.
55:37 feet to the point'of beginning, containing 0.42'62 addre, more or
less, but being subject to all legal highways, easements and
restrictions of record.

The above description was prepared from an actual survey by Daniel E.
Hartung Jr., Professional Surveyor No. 5667 in July 1999. The bearings
were.assumed only for the purpose of indicating angles.

Daniel B. Hartung Jr. PS
APPktv1• r.U ss per hrte t-o4u., -•+ .1i4u ^"-:
r#nd Sections 4733-37 thra 4733-37-07 oithe Ohfo

Administratrve Code gnb^ No Ffeld VeriBcations

or Accnracy made.

Eria County En&eer 31` ^?l (^ i 1



COUMPY OHIO RE C ORDER

SOCIA^'i ^166 ' Poga 4 oT 4HARTUNG & AS L&^
ENGINEERS &SURVEXORS

P.O. BOX 426,421 Wn _T.iAMS Sq;, piiJRON, OH 44839-0426
(419) 433-4321 • FAX (419) 433-7879

DANIEI. E. HARTUNG JR., PE, PS

8-b

.-PPROVED as per Erte County Req
'ad $.e8oos 4733-37 lhro 4733-37A

. dmiuletraHve Code gply. No Field
AtoPraqmade.

5URVEY ^
POP,

.fZ1C14AIZ12 ^ CA>?OL IZtfJEUA
RT2r ?:. FOR6E5 'fRAcf sa'cf l Dw 2

M111k(J MW10514 I.P E1zle COV1J7`l,CHtQ
DECEMO07- 1999 5CAL05 JS-60

A

x HLrttkBY cEMFy'!}tE WriHlrJ
7a BE ATW1= 12EPRE5el1TA7100
Ofia 517tLVk"`1 KU+DE 0y W1CE.

Q
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WARRANTY UEED::
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with all 4he ri^hto and oppurtnnmroee t'rirrea3 o•mad by neid Ni1un Oano2
`I Canpany vdthin tho b®endo 05 u DCrip o£ land ona Nun::ed and Fifity foct (15^)

.
'Gaid nohth b$ Apri,l'i97l did ud anta plpon^cid ticbvp,y, nsdd saa7®iltrte und :`.;•;'

right of ,vay and cohatbliSLad-itq raid Y.$hoa ai Rai'..Road thehend and evor oinba
. tho12 hao toori wid noa! iq .ti3e brs+iual,W9 '!ar"t'si tsrlddcphEeeâ '^a^raoesaioil .4ho ao'^, under °
1lcensq ahd ®uthority og said Ltirr o+oi:s ^®S1 tha R'9,1an C.t)al Oo^,oany and pnd.t'
thci't^ p'abmis® dhd uh.rba,tlnb $b1^.aob ®^^ bu^eey aaid siGrt o£ ^rny._illd raaS oD^• '•
t¢tit $u ttieaa.id Ra^. Hoao^ Co:,pa.by iei dua' ^°o8'm o£ ^.n'ra: h^ew bhe4^si'orw Firpt t,b+PLtioa Oan¢$ Cnmpapy' 6v i o loGa9•1y authoriaad Eirobtorb i61 t,o ^oidnratio a^
4hd bduti£itb ttl•bbi 49atrol'Cafl^^pahy' £6dM$hH hutlo$ahib^p$b^ialtd pdiatonanktio I(,
'(h@buid 2i8d b.f Ra^). 6load'd,itfl ith bmb.iaa9'C}t ®hd ou`FlOtl taorlSd: ih prn£het )iC^
thc brdpeNty of aaiN ®ana$^;bom anq and f,hb'^ad, ncont £os a lihibh ottid Cw!a:l I 1
Comppny 3b 4naex' ?m'bl ebi3dtSariF @® pi^at ^b^ oGai;le'c a aaGns'ti¢uaud hy^ thbi:
pvoP;1m'a of thd bdt kb a£'d aiddbatbaE Rivs^#•'ievr o^ £oa $SSp '^d•thak.dionsiuos+atibixe
htlf•AinkfELP datbdd^ae ha^dby' ibabo do,acn.qhct i4^d1p1& 4ihtdithb Ylho 71UiG .and a,af:3 Rid2 Rai1'ttand bnv.p^ itn nu6bse^ipi¢ ana acn hr ♦ bil:tho sow4: D®
tpbo cnd riGht of elay hdrbifL G6vndb daahribad and bihR ao$ th6 dombd ovln I by.th.d oaid Cenoi dampnnY t+ havo p,yd $o tdbYtinefdtro>aP. c!utate dr.B,D.ht d£ vay
td thd aaid Lcaaede. Thn fnaotG hnd $,a¢(•i Eri® Railrnd^l Ca 9,'^r^pirNy DUbben9-
tora ahd naeignd•£oi+ thd uo-®® nnd purl,®§dd:ai aaid Roi1 Rond Cnrd;izny end•itn -
rihhtn'oC wdy Safitd Daid $€hi`d Sioad £pfl>;$hu p,davl df' $tihoty ttiNd ( 7Y) ysaro
coim^antlind onthdl2th Ut)':dp ,^ l1m916 dd92, find ®ndi.lik pn tlm 12tb de,^ bf
aJiv' AInm i9ad „'ith thb t^ kt q,d nrava9uGa ts ths npla ,galin¢' dna M9 e. Zriq
Rai7. Ruad Canpauy i o ucboa^ior6 a,d usbiGno w$ renewo£• trhoii' lea5e £or-.. .. .
bvpi' updH the odmd es'ra Y^tbin ecprus®tdrith a1S,'bhe:n¢L qf3legan Pnd a aU4'W
taishntlda therdof Sb®ond tuld,t'i¢ h¢id$ngaed tl:n ,'^ooolihG hndlulro Erae ^Raii
RaG3 @oinnao^in bonqid'rdtioh.flf b13"+prblol3^¢edeps.he^eUykoPitbol£ itF^
,dccd,sDitlPD a7tl En47.6tt^ tlb e 1ar^t ehd Dbkou irt'th the D[iid Ebn®o4 Tho a.iian '': !•
Canhl Cm,pahy thh4 thd ri^ ^Sodd dhd am5b3tkmonto di ght^qRai2 Rbad 4 mp ^n
uh41$.1id kdpt ^.h guod aFdbf+' ani$ 4bpa'tiP dttt'nG $hd 'uaa^ni r thib loan¢indvltabltSopideht £ronl btbrin'tioddd &nd <othaanrAsu ®^copbbd'.end t t ^a Nhi.ot® ahdll ba ;
madd.ob bUfferdd bh'$hd'a`did p3'opdrty nor®$rd laacbd•t•ahieb in.po6'sba ian'of "^
bdid i,9tlb @ ith'tilltl@bbdib4l; and•tJddithh'ahd that thar@ bhbtl.bbpaid tm thp
odid itlNhai° the'Eiiibh 69^,qi ddmpqy^y by'^hq '•caid Ebbhao thq litiabllnG hnd i,^tb^

6i@.Rhi.i $dad b6Mpc,tly^ 149 dlltieN§Gi of•9'nndhabi6hd d.thk! od3bP caah Sehl+
Pola^hhd aitrr tho, bW.d 12tAd9y bi' dU1^'1C®$ du$^i41G ^^iiq ^C6rU.8C. tirtb 1r¢no
h® cuN oi' (50) £ifty i7Dilbr®: 4̀'q $he anndo9,; seatlvi ®^'; Dttid pk'optlrby eo leened

^ and derh{b•ad haraid and oiythe;$oilua•o'oot,id EcDpce-4t®.nuoooeoiorb and ;•
qbBiOn@ kd 5b,ili6ihbalal nHd oporht® ar<fd Itaii Road fcs' pubiip t¢annportatibn i•
hnd trhUei W d oli thn hband®h oht tha'rbaf i'oi ^aflusy pu4poa6d aP ud thb
fdi3ilrtl $dr Ji^tilohthb th pa?yRini49 onnns4,'Manth2 0£ (k)50) Fii`b ŷ :11a11bHDtotiio.
tld,id P,atld®l' oit¢!^ thd 6GmA beaome dilb h}icl paYaSa9 th=nb pNesdnttl bhailEeconb, ...

. re ne o
haid fiai). Rbqd frdm thi) Doid placb af h^Ligininpto the nr3d u,outh of iluran
Rivob aleo allof tho no bril^ed bry 1loclipnd aYR a£ the baidCabal Basin and
all of the hppofl' @.Hd $bwe9° fl7ocY;n n£ maid0anaa•';vritia aiA '^},e L: ^•ounds uid
privolo¢d 'con°.ot•ted ^t!eexiawith in adl+tioli. to P)hntio l.no:tt9dotl ih the .d,aie^
strip of lad eb®vo doahribad the ooid ISnp Saaok conta(.niiµl nbouE.ld raurus an2
tho adid banal Easin bontainSnG abaut ,"^-'µ5J10®•noroa af.laad La thnvo:no more •
6!° Sau'o bad,alidi•d'ae thdV7n ^HiinC dnd $akd"s^i;s Etai9 fdoad flohi'cin ih'or rbout'

land iabodnde$ tin the L^.nt hy"a 2.ino!diet:mt 6ne :•,'aeidred (100) fe'r,t esoii a;d
rnnninG llorth paholel with tho said Cbrtroa!lAnu of said RnU,' Road!the La.•t
nnd 11oo4iihoe od'eaid ati'Ap oi' lraid bcinC (+no hundred n6d-ritEy (:15o),feat •
apnrt and EunninG 1lof'th paro? ei °sith each othor, and •nitiE thq Coht l li f

i.n width eocmenainG at tho EeG:,ther3y ued o= tao Cw,a2 ISntdn of naid PSl¢r,
Canal Conpeny nnar the i,ntorsootion of fl:oino 2^d Unil,n iitreatn in the CilLapo
of Stilen in o¢ii!• Crie tdolurty ¢ahio a.",d.running thnno®;iry aHtcrtherl >^ ctireFtion
to tha ncuth af tho N•rore %tivaN i.n °.' w .'i„i:y;o of Nu$on in snid L'rie Co'mt^
and .shich otr.Lp of land in boams®;d on'b°^ i.ct Lyr a lir;o d'.star,t ll9.Cty (50
£ont i'ram aad i'6nning florth p^r;?ul vith thc G'en$ral'2^p¢ of 'thd Rb11 :t.=.d or
tne rfneolinC w,d &uhe 5rie RailFcoud Can;,my .<n nav+;vmveg'ed looatCd a°d;Lc^in,
cunatructed betwar.n naid V111n^es oi':illa.n upi iiuron:tAd WhJah said etr'li o£



: ,.,. .. .. ..... ....... .. ... ,...

void and tiia aaid r'oial^iataa.v a^,i•.i^.aavar& to thn sold Lessn'c the 69iled:Cana1
Cocfpany pnd tho eaid F,osnee 1ts suaconsiora eisi uoei0nu oha11 theroopan nuite67
yeild to said loasos tho rrr,adavs thcr:oS g.a Y7itnean 1'OforooS the said parbioo
have haraunto set tP.aie na:i,es.nr.d :ep1s o.t 831en Ohio on thin 12th day oS July
fl;D,1001-; " The IillafiCn,a1 Cufapraty. ,. Sepl .
; • - :13y; Johh 0 4 1101j`uat3 . j.• : i,, . Son1 . _ e

I ' Fkano&5 Oa Lootavaad. f sua1. $roatora I
JohdYlutmaai Oanl ®S,snid? . .

• David Ja ti6100G50n sou.1, 1dlan Cano7.
^ F7GFVih S'ny &'se.sidont; Saal ••

. .,95, . ^ i f ° , ; . . . Gompany^ ^y• •
Tno 'tfnaeiihF; and Laka Fr3.6 no%19so.,d;

' 1y ^t9 ^8°fl iEl:ht 1'r.f !to 4 1e^s . .. °
thd FokeydinU bansd.w doaa tisih 12th dnv^©S.^u^ ib91 oiCndd Ceuiad nLlmocaW
iedgedond dd114ored . ^hb psaponaa ®x . ,. ,'
'7iilivua Eo $awtavtlad 1Sartia9
Tha Bta$o 04' Ohio) OoSara rtd a IVo$ni°g k'ub7.a6'withitt andNr snld UounC'y
$r.id Uount'y aa 1) p,osohufly; appofas•ad Lhu.dboyhhalnod dahsv 0a. Idor$on
Frahoid 04 1oolnva^gd aJahrs 8atrsn IgaPid,^o.:57iltocantf,end parPria Fav mn '•.
Dit'dtlters oS tPio:aeidLaaaoa T.hd e,dlaat Cah^.. Ig omaWicy;phd.as;auah aaPxto,vledged
th6 $ahdddihU 81^h5d $tl ho tha Aaad oi` daid P!,dlkat OpttUl. Uofopaw Sdi the uaes
Nnd pt>i•posOU 4hetdih ,ii;roraased.anl that $hd pS,%d4n0 dnd,adalin0 thtlrboY ie
tNditi US£ibioi dot Wid sldod cL,'.,add ilirabto°ti: S'oC €thdilt behdlE a£eaid0 qnal..
Loinpativ®Yl'thih 32t11dsy 0£ ,YaAVASDe 1601 ,,. f a i

(5ea1) tlaa$i4t Odfl+ar F1ouek,9 aubii® ;..: .... - :I'.
i._itoaeiUod'ilU^a 9$%;'36r7^, ^troaaeieA "liude'1.C$Ib,:^.®O^m 1.^^j; :j ; a

; ^ ; • I^vd firAyfl}4`$taabide^ t .
efi5^18 9ihJE 1.19^°.Stii 630353 ^ 0'D;13^k1'S+j t3^al^.i^aF7 ^1ht ^a;i'din^tpbori:i959a roa

thd disinto tha sa^lduq a^k Dfe• ^acra o Pnid $B aeey ah ^ltb't.haNen^sa; t® sii ^} z^

`oondi°•,ivney nnvnnaii$og e^,A'v^°i•rhtsg rso^vihiaaa^p t8°r6plid'rontnhralcaid ldaae1-
. . ... . . .. f

cohtal.hed;4lsot,U,a-v;,^^Ud o3^,tyio n dar uL.the Pd°obqtiiLoilrb, oi:T;€.id'Luuntyg ;.,.

Ch4dl eahd6"oh tno'i'S$h dae o"Btoachg 4953@ saaid iPi116 Ub ^he^g^E8ca6uttirg hoa

goo^kightte-acolCr'thd aa ag:end thah atti,ua Ea AhiYorj^.$hA•Toc$anantary.

"'Sruataog aacepta tlfd asaihm.ou,>, 08 tW7.anao and tt%k®st)tg keep•and porSorm

ali tho niavenant5l,'ca'sry°egja7doL'g'no oh$n ofi ne.idi,iddee orlth® paktioS oaid-.'^

Tcus$vdg. {,d be 1ce5t tllid per£orin:daf$ub adid dN§ da

^IJ ahaN ^5 ,n^tia ot ^ tid' Uaid dui^^^'ns^ Nubdrj Fnahu$ar ^r .6halsl$ataI , .. . , ,
b^. U@4nu #,titlrAaod ^{ii^ idMbg• deafbd©dd+^ Ghd, JtSi$1dh^ ^a )♦mhukg! 'lnat®^n^il.tery !truet6e

tlnddi+,tha v7i11 at °!aS'aa 4,aervafid Nriiiidnibp..t)uqU o6d) }idLk herdUN4'^hut t%tli4 ;.i

IhWidit thid°21nt uo^ b§ UctobuNg,195^& ,` 1.,
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