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ANSWER OF RESPONDENTS
For their Answer to Relators’ Complaint for a Writ of Mandamus (the “Complaint”),
Respondent Erie MetroParks (“Respondent Erie MetroParks”) and Respondent Board of Park
Commissioners, Erie MetroParks (“Respondent Board™; hereinafter Respondent Erie MetroParks

and Respondent Board will be jointly referred to as “Respondents™) state as follows:

1. Respondents deny each and every allegation contained in paragraph 1 of the
Complaint.

2. Respondents deny each and every allegation contained in paragraph 2 of the
Complaint.

3. With respect to the allegations contained in paragraph 3 of the Complaint:

Respondents admit that this Court has original jurisdiction over mandamus actions pursuant to
Ohio Const. Art. TV, Section 2 and Ohio Rev. Code §2731.01, et seq.; Respondents deny that the
present action is a proper case for the issuance of a writ of mandamus.

4, Respondents are without knowledge or information sufficient to form a belief as
to the truth of any and all of the allegations contained in paragraph 4 of the Complaint, and

therefore Respondents deny each and every allegation contained in said paragraph 4.

5. Respondents deny each and every allegation contained in paragraph 5 of the
Complaint.

6. Respondents deny each and every allegation contained in paragraph 6 of the
Complaint.

7. Respondents admit each and every allegation contained in paragraph 7 of the
Complaint.



8. With respect to the allegations contained in paragraph 8 of the Complaint:
Respondents deny each and every allegation contained in paragraph 8 of the Complaint, and aver
that attached hereto as Exhibit 1 is a true and genuine copy of 25 Ohio Laws 94, which is the
legislation that created the Milan Canal Company (the “Canal Company”) referred to in said
paragraph 8.

9. Respondents admit each and every allegation contained in paragraph 9 of the
Complaint.

10.  With respect to the allegations contained in paragraph 10 of the Complaint:
Respondents aver that attached hereto as Exhibit 2 is a true and genuine copy of the 1881 Lease
(the “1881 Lease”) referred to in said paragraph 10 which was recorded in Lease Records
Volume 2, pages 26-28, Recorder’s Office, Erie County, Ohio; Respondents further aver that at

%the time the 1881 Lease was entered into, the Wheeling and Lake Erie Railway Company
(“W&LE-Ohio”) referred to in said paragraph 10 was an Ohio corporation; Respondents admit
each and every remaining allegation contained in paragraph 10.

11.  Respondents admit each and every allegation contained in paragraph 11 of the
Complaint.

12.  Respondents admit each and every allegation contained in paragraph 12 of the
Complaint, and aver that the dissolution of the Canal Company referred to in said paragraph 12
f)ccurred as a result of the dissolution action docketed as In re Application for Dissolution of
Milan Canal Company, Erie County, Ohio Court of Common Pleas Case No. 9702 (“Case No.
9702™), that attached hereto as Exhibit 3 is a true and genuine copy of the Petition which
instituted Case No. 9702, that attached hereto as Exhibit 4 is a true and genuine copy of the

Order of Sale filed in Case No. 9702, and that attached hereto as Exhibit 5 is a true and genuine



copy of the recorded Receiver’s Deed evidencing the sale of real estate ordered by such Order of
Sale.

13.  With respect to the allegations contained in paragraph 13 of the Complaint:
Respondents admit that in 1988 Norfolk and Western Railway Company (*Norfolk™) filed a
notice with the Interstate Commerce Commission (“ICC”) for exemption from regulation of a
section of a railroad, part or all of which may have been on the same real estate on which part or
all of the Milan Canal had previously been located, and Respondents admit that at some point in
time some salvageable material was removed from such section of railroad; Respondents deny
that Norfolk ever abandoned such section of railroad, but instead aver that in 1990 Norfolk
conveyed such section of railroad to Wheeling and Lake Erie Railway Company, a Delaware
corporation (“W&LE-Delaware”), pursuant to a recorded Quitcléim Deed, a true and genuine
cbpy of which is attached hereto as Exhibit 6; Respondents further aver on information and
believe that W&LE-Delaware indicated to the ICC that W&LE-Delaware would continue to
operate such section of railroad; Respondents further aver on information and believe that the
Surface Transportation Board, the successor to the ICC, may still retain jurisdiction over such
section of railroad; Respondents deny each and every remaining allegation contained in said
paragraph 13.

14.  With respect to the allegations contained in paragraph 14 of the Complaint:
Respondents admit that in 1995, and pursuant to a recorded Quitclaim Deed, a true and genuine
copy of which is attached hereto as Exhibit 7, W&LE-Delaware conveyed to Respondent Board
W&LE-Delaware’s interests in a certain section of a railroad line located in Erie County, Ohio,
and that such conveyance included the lessee’s rights under the 1881 Lease; Respondents aver

that such conveyance was subject to the right of W&LE-Delaware to run and maintain a line of



railway over such section of railroad line; Respondents deny each and every remaining allegation
contained in said paragraph 14.

15.  With respect to the allegations contained in paragraph 15 of the Complaint:
Respondents admit that based in part on the Quitclaim Deed referred to in paragraph 14 of the
Complaint, Respondent MetroParks took possession of that section of railroad described in such
Deed; Respondent deny each and every remaining allegation contained in said paragraph 15.

16.  Respondents admit each and every allegation contained in paragraph 16 of the
Complaint, and aver that attached hereto are true and genuine copies of the following pleadings

and decisions in the Key Trust litigation (the “Key Trust litigation™) defined in said paragraph 16:

Exhibit Description
8 Plaintiff’s Amended Complaint for Declaratory Relief D
9 Defendants’ Answer and Counterclaim
10 Plaintiff’s Reply to Defendants’ Counterclaim
11 First Trial Court Decision
12 "~ Second Trial Court Decision.

17.  With respect to the allegations contained in paragraph 17 of the Complaint:
Respondents admit that in 2000 Key Trust Company of Ohio, in its capacity as Trustee of the
Testamentary Trust of Verna Lockwood Williams (“Key Trust™), conveyed its interests in the
Canal Company property to Buffalo Prairie, Lid. (“Buffalo Prairie”) pursuant to a recorded
Quitclaim Deed, a true and genunine copy of which is attached hereto as Exhibit 13, that Buffalo
Prairie subsequently purported to convey by quitclaim deeds portions of such property to the
Relators herein, other than Relators Richard and Carol Rinella, that attached as Exhibits A-1

through A-11 of Relators’ Memorandum in Support of Complaint filed herein are what appears



to be true and genuine copies of such quitclaim deeds, and that in February of 2000 Key Trust
purported to convey to Relators Richard and Carol Rinella, pursuant to a recorded Quitclaim
Deed, true and genuine copy of which is attached hereto as Exhibit 14, an interest in real estate
allegedly previously owned by the Canal Company; Respondents aver that in the above-
described Quitclaim Deed to Buffalo Prairie, Key Trust listed as the “Prior Deed Reference” the
deed recorded in Deed Volume 78, pages 239-241, Recorder’s Office, Erie County, Ohio, which
is a reference to the Receiver’s Deed attached hereto as Exhibit 5; Respondents further aver that
in the above-described Quitclaim Deed to Relators Richard and Carol Rinella, Key Trust claimed
title to the real cstate be conveyed by such Quitclaim Deed through the deed recorded in Deed
Volume 80, page 453, Recorder’s Office, Erie County, Ohio, a true and genuine copy of which is
attached hereto as Exhibit 15, and through the Assignment of Lease recorded in Lease Records
Volume 17, pages 307-310, Recorder’s Office, Erie County, Ohio, a true and genuine copy of
which is attached hereto as Exhibit 16; Respondents deny that the above-referenced quitclaim
deeds from Buffalo Prairie to Relators herein other than Relators Richard and Carol Rinella and
the above-described Quitclaim Deed from Key Trust to Relators Richard and Carol Rinella
conveyed any interest in any real estate; Respondents deny each and every remaining allegation
contained in said paragraph 17.

18.  With respect to the allegations contained in paragraph 18 of the Complaint:
Respondents deny that Relator Cheryl Lyons was added as a defendant in the Key Trust
litigation; Respondents admit each and every remaining allegation contained in said paragraph
18.

19.  With respect to the allegations contained in paragraph 19 of the Complaint:

Respondents admit that it was determined in the Key Trust litigation that the 1881 Lease only



covered real estate within the Merry and Townsend Tracts described in said paragraph 19;
Respondents deny each and every remaining atlegation contained in said paragraph 19.

20.  Respondents deny each and every allegation contained in paragraph 20 of the
Complaint.

21.  With respect to the allegations contained in paragraph 21 of the Complaint:
Respondents admit that in the Key Trust litigation, the Ohio Court of Appeals for the Sixth
Appellate District held that the 1881 Lease only covered real estate within the Merry and
Townsend Tracts described in paragraph 19 of the Complaint; Respondents deny each and every
remaining allegation contained in said paragraph 21.

22.  With respect to the allegations contained in paragraph 22 of the Complaint:
Respondents admits that Respondent Board was a Respondent in State, ex. rel. Coles v.
Granville, 2007-Ohio-6057 (“Coles™), and that in Coles this Court issued a writ of mandamus
ordering Respondent Board to commence appropriation proceedings with respect to property
allegedly owned by the Relators in Coles; Respondents deny each and every remaining
~ allegation contained in said paragraph 22.

23.  With respect to the allegations contained in paragraph 23 of the Complaint:
Respondents admit that the Relators in this case and the Relators in Coles ciaim to have acquired
their interests in the real estate at issue in this case and in Coles either directly from Key Trust or
from Buffalo Prairie; Respondents deny each and every remaining allegation contained in said
paragraph 23.

24.  Respondents admit each and every allegation contained in paragraph 24 of the

Complaint,



25.  Respondents admit each and every allegation contained in paragraph 25 of the
Complaint.

26.  With respect to the allegations contained in paragraph 26 of the Complaint:
Respondents admit the accuracy of the quotation from Coles contained in said paragraph 26;
Respondents deny each and every remaining altegation contained in said paragraph 26.

27.  Respondents deny each and every allegation contained in paragraph 27 of the
Complaint.

28.  Respondents deny each and every allegation contained in paragraph 28 of the
Complaint.

29.  Respondents admit each and every allegation contained in paragraph 29 of the
Complaint.

30.  With respect to the allegations contained in paragraph 30 of the Complaint:
Respondents admit that one of the Relators in Coles was Buffalo Prairie; Respondents are
without knowledge or information sufficient to form a belief as to the truth of each and every
remaining allegation contained in said paragraph 30, and therefore Respondents deny each and
every remaining allegation contained in said paragraph 30.

31.  With respect to the allegations contained in paragraph 31 of the Complaint:
Respondents admit that this Court in Coles recognized that while the Key Trust litigation was
pending, Key Trust conveyed property formerly owned by the Canal Company to Buffalo
Prairie; Respondents deny each and every remaining allegation contained in paragraph 31.

32.  Respondents deny each and every allegation contained in paragraph 32 of the

Complaint.



33.  With respect to the allegations contained in paragraph 33 of the Complaint:
Respondents admit that Relators in this action claim to have received their interests in the real
estate at issue herein from Key Trust or from Buffalo Prairie; Respondents deny that the Relators
in this action in fact received any interests in such real estate pursuant to conveyances from
either Key Trust or Buffalo Prairie; Respondents deny each and every remaining allegation
contained in said paragraph 33.

34.  Respondents deny cach and every allegation contained in paragraph 34 of the
Complaint.

35.  Respondents are without knowledge or information sufficient to form a belief as
to the truth of any and all of the allegations contained in paragraph 35 of the Complaint, and
therefore Respondents deny each and every allegation contained in said paragraph 35.

36.  Respondents deny each and every allegation contained in paragraph 36 of the
Complaint.

37.  Respondents deny cach and every allegation contained in paragraph 37 of the
Complaint.

38.  With respect to the allegations contained in paragraph 38 of the Complaint:
Respondents admit that they do not believe that the Key Trust litigation established that Relators
herein are entitled to compensation for anything; Respondeﬁts deny each and every remaining
allegation contained in said paragraph 38.

39.  Respondents deny each and every allegation contained in paragraph 39 of the
Complaint.

40.  Respondents deny each and every allegation contained in paragraph 40 of the

Complaint.




41.

Complaint.

42,

Complaint.

43.

Complaint.

44,

Complaint.

45.

Complaint.

46.

Respondents admit that attached as Exhibit A to the Complaint herein are affidavits from each of

the Relators; Respondents deny each and every remaining allegation contained in said paragraph

46.

47,

Respondents deny each and every allegation contained in paragraph 41 of the

Respondents deny each and every allegation contained in paragraph 42 of the

Respondents deny each and every allegation contained in paragraph 43 of the

Respondents deny each and every allegation contained in paragraph 44 of the

Respondents deny each and every allegation contained in paragraph 45 of the

With respect to the allegations contained in paragraph 46 of the Complaint:

Respondents deny each and every remaining allegation contained in the

Complaint and not expressly pleaded to in paragraphs 1 through 46, inclusive, of this Answer.

Relators lack standing to maintain this action, as they are not the owners of and have no

First Affirmative Defense

interest in the real estate at issue herein.

10



Second Affirmative Defense
Relators are not the real parties in interest in this action, as they are not the owners of
and have no interest in the real estate at issue herein,
Third Affirmative Defense
Pursuant to the Quitclaim Deeds attached hereto as Exhibits 6 and 7, other recorded
instruments and the doctrine of adverse possession, Respondents have property rights in the real
estate at issue herein which are superior to the rights, if any, of Relators in such real estate.
Fourth Affirmative Defense
The Relators’ claims are barred in whole or in part by the doctrine of res judicata.
Fifth Affirmative Defense
The Relators’ claims herein are barred in whole or in part by the doctrine of collateral
estoppel.
Sixth Affirmative Defense
To the extent Relators’ claims herein are based on an alleged abandonment of a railroad,
which Respondents deny occurred, this Court lacks subject matter jurisdiction because the |
federal Surface Transportation Board has exclusive jurisdiction over the abandonment of
railroads.
Seventh Affirmative Defense
To the extent Relators’ claims herein are barred on an alleged abandonment of a railroad,
said claims herein are barred in whole or in part by the doctrine of federal preemption.
Eighth Affirmative Defense
Mandamus is inappropriate because there is no clear legal duty on the part of

Respondents to initiate the appropriation proceedings sought herein.

11



Ninth Affirmative Defense
Mandamus is inappropriate because Relators do not have a clear legal right to require the
institution of the appropriation proceedings sought herein.
Tenth Affirmative Defense
Some or all of Relators® claims herein are barred by the doctrine of adverse possession.
Eleventh Affirmative Defense

The Complaint fails to state a claim upon which relief can be granted to Relators and
against Respondents.

Twelfth Affirmative Defense

Relators have failed to join as a party or parties herein one or more persons who should
be joined under Civ.R. 19 or Civ. R. 19.1.

WHEREFORE, Respondents respectfully request that the Complaint be dismissed with
prejudice, that they be awarded judgment against the Relators for the costs incurred by
Respondents herein, and that they be granted such further relief to which they are entitled in law
or in equity.

Respectfully submitted,

Thomas A. Young (0023070)~

Counsel of Record _
PORTER, WRIGHT, MORRIS & ARTHUR LLP
41 South High Street

Columbus, Ohio 43215

(614) 227-2137

(614) 227-2100 — Fax

tyoung@porterwright.com
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Jol D. Latchney (0046539)
TOMINO & LATCHNEY, LLC LPA
803 East Washington Street, Suite 200
Medina, Chio 44256

(330) 723-4656

(330) 723-5445 — Fax

jlatchney(@brightdsl.net

Attorneys for Respondents Erie MetroParks and
Board of Park Commissioners, Erie MetroParks
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CERTIFICATE OF SERVICE
The undersigned hereby certiﬁ;:s that on the l@ii day of February, 2009, he
served a copy of the foregoing “Answer of Respondents” on Bruce L. Ingram, Esq., VORYS,
SATER, SEYMOUR & PEASE, 52 East Gay Street, Columbus, Ohio 43216-1008, counsel of
record for Relators, by mailing said copy to him via ordinary United States mail, postage

prepaid.

%AYM

Thomas A. Young (00230708
Counsel of Record for Respondents

COLUMBUS/1471525 v.02
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- derive’ from. the: loghtion and making of sild cana) and -towr
pathiy and thall mekea certificate of snch nppralscrivent or
: iralsémeits,.with 4 particalar desciiption of the preinises,
1y to which certificate they or a oiajotity of
gn_thesk nanies, and deliver to.eath party 4
nd immediately thereafies .l -no da-

I
¥

or on the payinent.or .teadér of thé szﬁn of

§ ERREALAre
tongy 19 the of damages assessed, to thé persod.or fro
ersong infufed,, his. gunrdian, agent or attortiey, (hg said
- directors may proceed to enter upoh and pecupy stich tands,
- Streamsor:waters;. and:a cémplete title to the'premises; to ..
- ihe'exten and for the purposes set forth in'or contomplated
thall b thereby vested atid forever wémnin i
nd their successorss and alzo fullHght féen--
yeall siteh stone;y timber, gravel andeavths
‘hat, if enher party shall ‘consider him: Brovli as
ggricved by the decision.of the appraji applicatios
hnid madegfbuch patty may apply bo the Caingt 1 Ths Cor
- B Cotminpn, P’#.?%:.Qf.jhe. proper mumﬁ'g at the Faceoeding apzent
fermof vaid_ Courty. dy if .fli{; should not be a quorum of Court

w0 L) A

Said Cotirt disintrested, thoflfo the Sugretne Covrt, at their
. Poxt seasion in said county, Eivisg ten days notice of such
- Inlentj o thé adverse phrty; and the said Court, - upont
' hewn, shall appoint three disinlerested {ree-
. Doldersy:who 'shall, after being duly qualified, proceed to
: View afid appraise the damaget, and shajl certlfy their pro-
* ¢eedings in the sae mannet, as the former appraizers, aiii
their decidion shall b final and determinate;.but the pen-
- dency. ‘of any such application to the court, shall nét in the_
- Mean ime binder the progress of the work: ’
v Sect 9., Thatit ahalfbe the duty of the cnmpan{ hereby Comstrnetide
incorporated, to cut, make and construct szid canaly of such ¢ Wioy
* Width anll. depth, with locks of such Jength and dimensions,
andalgo the:tow paths of such width and beight, as will be
most ecodpiical and ‘convenienty fot navigation for sloops
and steamn vossels; and: whien.the'said canal and tow path
ate s0,made’ dnd completed, said river. apd:éanal shall for-
8ter thereafler be takien to beyand 15 hereby, declared to be
Bpablichighway, frée for the passage of vestels conveying -
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¢ 1, shal mot be commenced

ip.five.years from the pas-:
} uthj"s,_aut, shall fore.

A A. ,G %. Lo
of; the, Hoube.of ’qur,esmbﬁw.

- Spovker of the Senafg.

N
R PR ST N _ .. Lo . )
the bo jes of the coubties ofc Ashiobula,' Ge.

L i g‘:é'a‘,;ci‘}‘}.?égg, 1 i counties oftAihiubulay Gy
s 'doubts exist, relative to ihe boundariés of conn:
“f18%, Ththatpart of the state of Ohio, covercd by the
Wy dé¥s of Lake, Erie, add lying west of the went line of
Pébriylvanii, south of the northern boundary line of the
nited Statef, and epst of the enst Ying of the twenticth
"Yange' of the’Connegticut. Westers' Reserve; extended
ug- north, tf fald beundary line:  Thorelore, :

b i -

ilésacied By the Gengral Assembly,of the state of

hat ihé porth-and-south’ lines of the several coun-
Ashtabulay Geavea,/Ciiynlioga and Liorain, are herés

byide "to extenid duig-‘north, from the shore of Lake
. Bxik, to thié horthern fbﬁndsiry line of the United States, in
.. Luke Erie afovesaid ;- and: all that part of the state of Onhio,
which’lieg north of the sopth-shore of said Lake, and south

of gaig boundary lineg'nmﬁetween the lines of suid conntics

. of, Ashitabula, Geauga, Citynhoga and Lorain, exlended as
dfresald, ishereby declared (o be a part of said counties,

rrapeshesl:  EDWARD KING
Speaker of the House of Ra;yrfsenmlfvck.
* A SHEPHERD, _
' Speaker of the Scnaté;

_danuary 29, 1337,

" AN ACT to cstablish Vhe dna between the countizs of Madivon nad
n ' . Upion. ) )
1

-Sec. 1. Bel cnacted by the General dssembly of the state of
- Okio, That Jercmich M Lene, of the county of Franklin be,
and he hereby.is, appointed to ren, survey, mark and estab-
;' -Tish a liné between the counties of Madison and Usion; to
tommence at the south éast corner of the county of Union, pints of the - H8
i88'runping from thence on a dircct line, to 2 poing in, the'line N

TOTAL P.D83
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IN TEE QOURT GF COMMON PLEAS, 0F ERIR GOUNTY, dHIO.

" In the Matter of the Application

© for the Dissolution of the Milan Canal . VPETITIOH.

ﬁkﬁkéﬁﬂhﬁgﬁh

" Company, a Corporation.

i SIS Lt e B 0 1 unnvuﬂnvﬂ”yﬂ Ty
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‘ the petitioner - "_ o K : -
How conde Raiph M. Lockwood, Maltby Smith and H. L. Wilson,; a majority.

" of the directors’ ‘of the Milan Canal Comvany, ‘and allege: ’
That the Milan Cangl Company 1a a corporntion duly- organized bv an act

"' of the fenéral assembly of the State of Ohio, passed January 24th, ;827-
7'“That.the petitianarg deem 1t penéficial'tb-the interesté of.tha_stock—
holders that the said corporation be- dissolved. ' _

. That the original objecta “of the corporation have been entirely aban—
doned. : ‘
The rea; and peraenbi astate of said corboration ian as fﬁlloWE:
The;fbllowing-deacribed'real estate owned by the sai& Milan Canal _
gompany, situate in the:Townahipa-of‘Milan and Huron, in said County of
Erie and State of Ohlo, being all the 1ana_w1£h ail the rightaian&'ap—

. ourtenances thersof, owned by_said_Milanlcanai:companv,'within the.bounds
ofrﬁ.strip of land: one hundredland.fifty feet in width, commencing_at
the_southexly end of the canal basin eE gaid Hilan Canal Gomﬁany, neaf
the ;ntersection of Maln and Union Streetsa, in the village of Milén, in
éaid Eris County, Ohip, and running thance in a northerly direction to .
the mouth of the Huron River, in the Village of Huron in sald Erie oounty,

© and which- strip of 1and is bounded on the west by a line diﬂtant fifty

”Teet'Tf“MFﬁﬁ&*?ﬁﬁhiﬁ?"ﬁﬁfth parallel witli'the cefityal lihe of. the ralld ™~
road of the Wheeling and Lake Erie Rallroad CDmpany assurveyea{}loqated and
an %gremgigggégnaofn AJ%}:Jelta\}eI}an As'aid' V1illages of Milan and Huron, and ¢
which sqiq.stxip of l;hd iz bounded on the East by a line ‘distant One
Imndred feet from and running north parallel with the said central line

. ag surveyed, lecated and being constructed os aforesald,
"of. sald .rallroad, hﬁhe east,and west lines 'of sald strip of land being

one hundred and fifty feet apart and running north parallel with each




2.

i ) as- surveyed. located and being cnnqtructed as aforesald
other and with the central line of 3a1d railroad from the said placo of
beginning to0 the smld mouth of Huron River, Alao all of the so-called
- Dry Doek and all of the said Canal Basin and sll of the Upper and Lower

Locks_or_said canol, with all the groqnds and privileges connecteq there—

with in adélition_ to ﬁhat'is included in the said strip of and above -
described, -the said.o.r:'- dock _cont‘aini.ng about one_an& 1/-2' acres, ani the
said caﬁal Basin containing about Five and 45/100 acres of land be the
aame more or less. —-The sald real estate is subject to a-lease to the-
’ Wheeling and Lake Brie Railroad COmpany for a t.erm of 99 years comienclng
on_ th_e A2th day of July, A. D. 1881, and ending on the 18th day of July,
A. . D. '1980' 'at an onﬁuai-rental‘ of Fiftv Dollars per ysar, renev_rab]_.e
_forever. . e
‘The personal property of said corporation consists of the sum of $/aao’§r_o
.now in-the hands of the treasur@r of said corporotion, t.he said Ralph .
" 4. Lockwood.
_The books of the sald corporation are as follows:
: - One, ledger, one sto(_:!_c 1edp_:er,"ona. preasﬁrér's account book, one .
""'.fa'.took"_f;%?)ok and ‘record -_'of'the procoedings of the directors and stookhoid.—-
. erd, L ' . '
SCHEDULE B. .
Thi following is a full true and just accpunt'l of the capltal stock:

Names of Stockholders. Résidence. }Io.ShérBs. © Amount paid. Amount due.

E.Andrews(Estate of) | 3614646 © In full. Hone.
"Simon Amaerman " ‘Unknowmn - 1.56.' : In full. ° None.
Daniel Brightman  Unknown. 1.50 _' In full. Hone.
Willlam Baker. - Unknoxvn, '1..50 _ In full, None.
T}}osj. J.Butman{ Bstate of) - 9.1094 In full. None.
" 'EVelin'nBotes;; " ©* Unknevm 2.’1:':#5_‘8 In full,” None. T
‘¢aroline Butman(Estate of) 10.587 . . In full.  Wone.
Hyron Butman(Estato“of) ' A ..'710,4' | ) In full. Wone.
Car(olg'girlfwca}g&tinfr{le zc?romwell Tacona, Washington) _In furl. None.
George Bridge Unknown. 4. 7'3,1 . In full. None.
\e'Ghorles ‘B. Choate {Estate of). 5 In full. None.
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;Hames.of -Stockholders. -Resldence. Mo. Sharea. ' Amount raid.  Amount due,

.Lyman Caoke & Co. Unknovm.  1.5168 © In full, ‘Hons.
" .. Ira Coon R ' Unknown. ~ .5666 - In full. ‘None.
David M. Catlin  -. - Unknown. .8 In full. . None.
Delazon Dimon (Bstate of) 4282 In full. None.
-+ Sarah Derumnd (Estate‘&f)' Y V R ) In full. - Honé.
© ALfréd Bdwards & Ce.”  Unkmown. 4,463 " In.full. ¥one.
© Prederick W. Fowler (Estate of) B ’-, In full, None.
B Lynan Féy,Jr.,(Estate.éf)n ; 1.5 In full. None.
Lyman Fay (Estate of) : 9;?26' SIn full.. ﬁpne._
''B. Fiich & Co., B Unknewn. 6. . In full, " Nons.
‘Robert §. Gordon (Estate of) .  2.758 In full.  None.
“E. H. 0ibbs & co.§§i§§3¢ézzg;ggg:}, 3. In fuil. - Hone.
6. R. Gaston (Estate of) "%.4052 © In full. None.
D. & T. Hamilton (Estate of each) 45.9608 In full. None.
Waﬁran-ﬂéwley (Estate of) _' 1;5 In faki. - Noﬁe,-
uart%p Hester=(mﬂta§§:ef) . ‘ ml,ﬁ.'- In ful;.‘ None.
. Thomas. Hamilton {Estate of) ' ;65.685£hfj In full. - Neme.
Nosh Hill (Estate of) - FE In full. Nome.
- Rathan ﬁarr;s " Unknown. 1.5 In fuil.  None.
Walter Hoyt Unknown. 1.9 .In_full. Hone._
Mary B. Hamilton(.méﬁgtg-of) 6.5 ' In full,  Home. *
=Safgn 0. Hamilten (Estate of) - ~ 13.5 In full. None.
Danlel Hamiliton fEstate ef) 52.565¢ In full. None.
© John Hamilton (Estate of) we. In full. None.
Amos B. Harris (Estate of)  6.615 -  §=290.25. - 840.42
, . . {Formerily ' ’
I. Hatmon & Co. ( Buffalo. 7.8 In full. None.
: . {Néw unknown : S .
Isaac ilegle Unxnown. 1.5 In full. Hene.
calvin W. Howe & Go. Unknewn. 9.376 In full. Nene.
_ P. R. Hopking (Estate of) . 4.871 In full. None. -
Hathan Jenkins (Rstate of) ' 7,037 In full. ‘YNone.
Epaphroditus Isham . .Unknown.' 1.5 - In full, None,




‘A

¥ames of Stockholders. Resldence. ¥o. Sherss.  Amount pald.imount due.

Caleb kéxth. .~ . Unknown. 3. - In full. None
" Mrs.. C. Knowlton (Bstate of) . 3.60 In full. =~  None.
Benjamin Lee. (Estate of) . .5 L In fail. . None..
Henzy ]'T.ockwood..( Estate of) ‘, 1.5 . #25.00 ' ;-’;E.o.looi
* george Lockwood(Estate of) 131.6292 35546.&0 . §40.a2
 James C. Leckwood (Estate of) 55';'5?53 o " In full. . Hone., =«
- W. E. VLo'ckwoo@I {Estate of) o ':1.-,7}:?' In‘ full. . Nenes
Francls 6. Lockwood(Estate of) ' 1.6;;.1'-- s In full. None. 3~
 Stephen A. Lockwood {Estate of) =~ 5.25 " In fwl. . Mone.
Relph Lockwood (Bitate of) 5. - In full, None.
sai'ah Lockwood  Milen, 0. 5.8318  In-fulls None. %
imella Lockwood (Est.afe of ) ~4.1874 ' In..f.‘iltll.‘ None..
Ralph M.. Lockwood Milen, 0. <Io In full. Hone.
Benjamin uin_gﬁs {Estate 'of) . 1.5 In full. Wone, '
Ao & q'.s.mcluré (gsfate of sach)- 21.3318 In fuli. Hene.
-Ehenérzez- Merry '(-_E}a:jb;gte af') - 1.5 In f‘ull. Hone.
Charles H. Mitchei.‘.g,i nknown. 3.4392 In full. Honse.
Elizabetll Marvin {Estate of) | F. - In full, ~ Hone-.
David Mills . Ynknown. 1,624 - In full. . None.
Gherlotte Merry {Executiix?]’:}eceased."?.ﬁ : In full. None. - - -
.John G. 'H‘oz!.ton_ To'ledo,‘.o. I. ‘ In full. . None. '
'thn g. A.Palmer Unknewn. ‘1.5 . _ In full, = None.
Francis Potter {Estate of}’ . 3.5648 Iﬁ full. - Honse. |,
John J. Penfield (Estate.ef) ~. 1. In full. " None.
‘Hartin L. Ruggles (Batate:of) . 1.5. - In: full. - _Nome.
M. T. Hodmen (RBstate ef) 1. . In fall. ” Hone.
Whitney Squiler {Entate of) . 4.5 In full. Hone.
E. B. -S‘.L;maons' : _.Unknown. . 1.5':' " In full. None.
Harlow L' Sirmmons . Unknown. ].5 In full. None.
Esther L. Saunders (Estate of) . - 8. In full.  None.
john Smith (Estate of) =~ . - §.2438 In full. None.




'Ezra Smith (Estate of)

5.
Nameg of Stockholdera. Residence. No. Sheres.
: 3. '
Charles Standart Agant (Deceased) ,'30.?358:

-Charles- standart(Batata of) - . 15.
.b. A, Stevens_(Estate of) - .f . :.2588:
Wary E. Smith ' Beloit; Wis. . .3818
- John W. Sisty © " Milan, 0.  1.3884
John Stevens( Estate of) T _ B.élgg
ieonard_Seakinger .- ‘Unknowan. .88
8pang & Ce. Unkﬁown}_r 5.25
"J. D. Smith (Estats of) ' - 85.8
- Horace Steddard (Estata of) . 5.53&2‘
| Maltby Smith Beleit, Wis., 1.
Town Of ¥ilan . - ' ‘ '16153132l
0..0. Pillinghast  Berlin Heighfé,O;-l;S.
'Knesland Townsbnd {Estate of) '5.6134
R wtll*am Tillinghast . Unknown. - 1.135
'fﬁhniglswl Whrren SR Unknovwn. 1g5
' James-R. Wilcoxson’ Unknown. . 3.3428.
ufs. G. Wheat . - ' Unknown, R £
Wm. A. Wnite . Unknown. = 4.7548
'S. 1. Worcester . Unkmown. 1.6458
'Margaret'Watsan . . Unknewn sof
Wm. Winslow (Estate of). 1.
H. L. Wilson Milan,0. L.
 DPavid J. Wilcoxson {Estate of) . 1
Toua;rnumber of shareg,—-——-——-— 1454;6326

In
In
In
In
In
in
In
In
'In
In
- In

In

In.

In

In

In

In
In
In

In

~In
AInf
in
" 1In

In

T S e e s e

full,
full.
full.
full,
full,
full.
full.
fuil.

full.

full.
full.
full..

full,

full.

full.

full.

full,
fuil.
P11,
full, -
full.
full.
furl.
full.
full.

- smount pald. Amount duse.

Hone.
None.-

‘Hone,

Hone.

Hone.

None,
None.,
Hone,
Hona;
Hoﬁe.
None,
None.
None.
Noné.
Nene.
None.,
Hone.
ANone,
Nene.
¥None.
Hone.
Hone.
~ Hone.
None.

None,

The foregoing 1ist of atockholders is made up from the books of the

raid .correration and ne asslgnments of stock have been recegnlzed. which

do not appear upon sald books.

gy

—




T
.ﬁ_'i.'he S’.c.at.e of Ohio, Erie Cnuntér, 88.
Maltby Smith, "being' first duly eworn, says that he is ens of the pe-
titioners herein and that'the facts s‘t.at.ed. in said applieation, and the
' acc.oun-té, inventories, and statements contained t.herain, -a'.re' Just and

true, so far as he knews, or has the means g nowj.ng.

" Sworn to bafbre me and subscribed in ny pressnce by t—ﬁé said ‘Maltby

'Smith this 2 L day of December, A. D. 18903. ‘\A’(%?

aurmv mauc, ROCK. comrﬂ. wis,
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-apnrovns und coni‘ima the BRI .

** LN THE GOURT OF COMMOH PLEAS OF BRID OGUNDY, OMIO.

4.

In the Matinx of.tha Applivation ) Jouxrnal Entxy,
for:the diesolution of the Milan ; Julv 37th, 1904,
}

ganal CQompany, a gorporation, Journal 31, Page .

fho invontory of rual und‘vﬁraonul Droperiy of tho
Milan ganal Gumpnny.hﬂrﬂtoforn dinsolVod, {ngothur with the
uppvniscmﬂnt theraot Dy the hupraiﬂurn hﬁrnfofovu apnointod
harnin, under oath. having bnan roturhed, tho' vourt baing
fully adviuad 1n ihe vprolson, finﬂn raid 1nVOntorv and ap-

pruiunmunt in ail rogpeotls in onnfnvmity to luw niwl hopraby

And thﬂrﬁupon thim ofuBe oane on to bo hnnrd on the
application_nf the rnnﬁ1Vdm narsin for an ordu; to melld the
el nstatn dosoribﬁd-in éﬁurpctitim1,—dnid rapl asiotae boing
degeribod as follown, o wit: #liuate 1in thn townﬁhins .0f Mi-
lan and Huron, in sald Couniy of Hinde, unﬂ qmmta of Onio, bo-—
ing all tho land with all the rights and appurtenansoo thore-
of, owpéd bylaui¢ M%lun onual Gémﬁuny, within the hounds of
a ut;i? of lani gna'huqdrpﬁ and Tifty feet in width, vopmsno-
1ng at 1w Boutlierly énd of tho onﬁai bnéinlof.suid.uilﬁn
ganal Company, naar the intersection of Main and Union Blasatp,
in thu ¥illage of Miiﬁn, in sald Erie County, Ohio, and run—
ning thonoe in a noitharly dirooiion to the mouth of the Hu-
ron Miver, in the Yilage of Iluwon, 1ﬁ pald Erlu 6ounty, nnd
whloh -sirip of land is Downded on tlw uost by a ine distant
fifty foot rrom and rﬁnqiﬁﬁ norih warallel with the oanirnd

1ine of the railwend of the Wheeling and Leks Erie Railroad

I EXHIBIT
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jall of the Uppor and Lowsr Lasks of .snid ounul, wiih all the

loant doox or the gourt Houss, in the Clty of Sandusky, County

- [Pt ¥rie‘and State of Ohio'oh the ninstesnth doy of Soplowber,

o - , "

Oompany, as surveyed, 1ﬁbuted,nﬁd,in-tha-proﬁaﬂu of oconatruo-
tion on July 1515??1531; butwann_qaid Villeges of Milon and
lluron, and whioh wald strip of land-is hounded on the enat
by+a 1line diatﬂnt‘ona”hundrod fnbt—from-anJrunning nerih': Y
parallel with the sald osntral line of soid railrosd, as sur-
voyed, looatedtand bedng oonairuotsd.aa-qforuﬁuid, the vast
and woost linos of sald sixip of land being ons hundred and
Tifty fest apart ond rﬁnhipﬁ nerth parallel with saoh othur
and with the ogsntrcl iine of suld rallrood, us surveysd, lo-
oated and being oonéiroisd as aforesaid,- from tho said plaps
of buginning'té tha:auid_mouth_of‘nuron Rivar.rAlpo all of

tho so-called Dry Dogk and all of thin sald oanpl besin and

grounds and privilogha,uqnnmctad tharowith in addaition to
what ig 1noluded dn nﬂid ptrip of land above dencribed, the
Aald dry deok aontaining about ond ald l]a uoresz, ahd ihe soald
Ganal.yaﬂiu Dontminiug'uhouf fivo and 46/100 aoras of land
be the swun morn or losa. The sgid podliestote 1s subject to
8 lpase to tho Wheoling and Lake Eris Rallroad. Qompany for a
torm of 99 ysars ovwmenoing on the 13th day of July, A. D,
1331, and ending on the 1Ath day of July, A. . 1980, at un
annual rentol of £ifiy dollars poy yan,-rohawgblu Torever..
And o Oourt being fully advieed in ths pranisos,
finds that it is uaoanﬁary for 1he reopiver heroin to mell
auld roal sstote, add it is ordersd ihal said recoiver shall

advortige and sell uuid_raal,nqtuta at public sole ot the

fe D, 1904, at twq-o'ulook‘P. M. for oash and shall give dus
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notidﬂ_of'tha_timé and plooa of shid qala'by-advurtiuwmnnt

in 8 newspapsr of penvral ociroulation in naid county for Four

conpeoutivy w@eka'anﬂ naid rsal ootate shall pot bo mold. ror

logs than iwo~thfidu the approlsed value,:the appralsed value
being oight hundred dollors.

ﬁaid‘rﬁcaivur'ahnll moke due return of said sale,

P
i ; i f [ l-} .
.
' tee & n -
"
B
b
i
b *
3
'
e rg s
¥ .
H * e T aed
Ceaean s
3
. B
Y i L
f
o
S '
" . .
. .
! LA o
. .
e -
Tharer
i} } o J
. : B
" ¥
.
. N s ! T K
! L ] H

o
g

F—




: i%g_ ; e ~— : V'_‘ . SR l _-"ggg

LK i.iux & Nroy Publlslinke, Friviers, Dlndain nud Blafdeicra, Snndtullr. Qhlin

ORDER O SALD

I'lr'rllnd Binjutes, Recn, 13- Im‘ 1o HOK lashnlve, . h,

: AT iz, (Brctaivnss Artvice

THE STATE OF OHIO
ERIE COUNTY, sa, ! JoHcg—.ﬁ!mrlff—uksa!d—&wmt—y, GREETING;

WHEREAS, ad q term of the Common Ploas Court held ab Sandusky, in and for

satd County, ortho . . 77 % - duy af : a/{”""’

19004
A D, 189.... ,sntheaasagf u} thu Mattunwofmihuwﬂﬂpllﬂauinn-qum$h9“Mls-
aQJnLjQu Qf {ine Hilum Uomuany. 4 aovuovatinn i TARIRAGY oy D

_ Bcfemm& ....... o bhwis m_'déred-;_.cm}iutﬁfed and ddoreetl as follows, to wit:

~ That you procuod.toraﬁgraiﬁﬁ{ aaver{iué alld gsll the rfollowing
dwsbribhd ronl estale o nor journal ahtrv heroio attuohna, to»wit:
. Aituatn in the Townnhipu of Milon and Huron, in said Gouniy of'
Frie and ftetn of Uhid, boipg.ullrtﬁo lund‘with 4l the rightsc and up~'

purlenanoss thersof, owned by sald Milen ¢annl Company, within hhe

lﬁn, in oald Brie Oounty, Ohio, un@ running {henos in a norihariy di-
rostion to the mouth pf the Huron Rivsr, in the yillugu'uf Huron in

said Erio County, and whioh sirip of ;nnd_id bouﬁdod on the wost by a
line digtunt firty feel from and ruﬁuiug norih Durallel.w1th the own-
trul 1line ol the ruilfoud of the whqnling and Lake Brie qulroud Uom—
pany, as surveyesd, loonted and in the procosp of qonatrdctiou on July

lath, A D,- 1881, botwesn ssld Viliuguu of Hilan and Jluron, and whlch

rnilroad, ug surveyed, looated und—baing gongtructed as aforesnid, thy
oast and west lines of pald etrip of land baing one hundred and fifty
feet avart and running nofth'nafallél with oach o{hcr and with the oofi-
tral line of maid rnilvoad as aurvmyad locoted and being consiiusted
a3 oforesald frem the said Plaoe of boginndng to the n&uth ol furon

River, Algo all of the so-called Dry look and all of 1 said Cenal

-
LA

-
1
t
I

bounde ‘of & atrip of lund one huudrnd ond Tifty foet in width, gomwsnd-
ing at. the sputhorly end of the canal basin of sald Milan ganal Uompaly, "”

neur thes interasotion or Muin-uﬁd-Unian_Struntﬁ, in tha Village of Mif

said strip of Yond 15 bounand on thc onet by " 1ine dintunt ono hundrgd

fbot frnm ohd runniug north parullul with thn nnid oonfrul lino ol sagd

Basin and all of the Upper and’ Lower Locks of said onnal, with oll thf
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grounds and privilugas_uonneoiud-therawifh in adqition to what iw igf,
oludgd‘in tho aeid otrip of land above decoribod, the oaid dry dook |
containing about ona and 1/3 agzes, and tho sald Conal Bogin containing
about five and 45/106 acres of land be the samo more or lead. ‘
Tho uniﬁ renl metetn in subjoct to o loase to the Whnelling
and Leke Brie nnilrnad goispany for a texin of 09 yooxrs oomuenalng ‘on
the 1245 doy of July, A, D, L#gl, ond ending on the 1ath dny of July,

A, D, 1860, ot an annual rental of Cifty dollars yar year, ronswoble

forsyer,

KN
Al S,

]

y
|
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Coan and 8,8, HoConn ) stees To d

Knaw all man by these presenta, that E. L. Coen and #. B MoConnolly, Truatees, the grantors,

For ths comsidsration of One Hundred (100, GB) Dollars, reu&ived to their full satisfaction of Mil-
.ton E. Nuhn the grantes, do Bive, grant bargaein, sell snd eonvey unto the sald grantes, and his
;eirs and assigns, ths rollowing deseribed premises, sltuate in'phe Villags of Veymillion, Cgunty of
Eria and State of Ohlo, and known as baing lot No. 86, Eighty-aix in C. C. Baumhart's Blagk Farm
subdivislon of Outiot mumber Twanty—aevaﬁ (27}, Secticn two (2}, in seid village

, be the same mors
or 105:, but subject to all legal highwaya.

To navu and to hold the above granted and bargsined premisea, with the asppurtensnces theraaf,

unto the ecaid granxee his heirs and assigns foraver, And the said grantors, do for themaslves end

tyeig sueceasorq ‘and assigns, tovensnt with arld grantee, his heirs snd sssigna, that at and until
the ensealing of ﬁhasa‘pra;ants, they ars well Beized of the abova desQribed premipea, az a8 good

entd indefsanible estate in fee simple, and havs good right to bargain and sell ths same in mammep and
form ag above written, and that the sems are free from all encumbr&nres whatsvever, anﬂ that they.
will warrant and derend, B3 such truatgss, seid premises, with the appurtensnces thereunté belong-
ing, fo the gaid grantse, his.heirs and assigns, egainst sll lawful claims end demande vwhatsovevar.

In witness whereof, we have herounto qet-nur hands the 27th day of Oetober, in the year of
" our Lord .one thousand nine hundred and three.

uignad and acknnwladged in the. prasence of-

H. R. Wllliams E. L. Coen-

-} Trustees
M. E. Dawless . G. B. McCommelly ]

- 8tate of Ohio, Erie County, ss.

Befors me, & Notary Public in and for seid county, personally appssred the sbove named E, L.

Coen and %, B. MoConnelly, Trustees, who acknowiedged that they did sign the Poregoing instrument,
. ahd that the same ia thelr free adt and dead,

In teetimony wheroof, I have hersunto set my hand and official seal, at Vermilllon, Ohioc, thig
27th day of ¢etober, A, I, 1903,

(Seal) H. R. Williams, Notary Public

" Recoived Fobruary 16th (8 A.M.) 1905 f‘*l—Lgidq"%{]lﬂ Ll Lo

1/ 1 -
° A re 2ot l. ¢
Recorded Februsey 27th, 1905. By. éE;LﬁVT%CLdj’ E{ Hhgttita PBPutY

Recorder

Relph H, Lookwgod, Recaivan

Ho. 15

—RECEIVERIG DEED .
Know 81l men by these presents, That wheress, Relph M. Loskwood, Maltdy Smith and H. L. Wilson
& msJority of the ébard af Direetors of the Miian Caﬂal Company, » sorporation, on the seventn dey
of Januery, A, D. 1904, filed s petition 1n the Coupt of Cuﬁmon Pleas of Eris County, éhio, prayinj

Tor tha disgsolution of sald corporstion, being cause nambar 9762.

And wheress, on the 2Bth dey ot March, A. D. 1904, such procsedings were had by end befors a8

court thet the sald norporstton was dissolvsd by order of the court =rdd the seid Ralph M. Lockwood; -
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jand said receiver thereupon gave bond in secordance with the order of the aousb.

And whernes, on the 27th day of July, A, D. 1904, sueh further proveedings wers had by and
bsfora said court thet Relph M. Lockwooq,_as-renaiver aa'afuraﬁnid, was ordsred by said court to
sell at public sals icthe highéat bidder according to lsw for nét less then two-thirds the op-—
pralsod value thereof, the reai astete of.said corporabion therétofora dissolved, being the real

estate described in the patition in seid couse, which neid reml estate is deseribed os followsi-
) Fituste in the Townships of Hilan and Huron, in ssid Gounty of Krie, and State of Ohnie, bve-

ing all the land W1th ell the rights end appurtenances thersof, owned by said Milan Canal Com—

pany, within the bounds of & strip of land one hundred and £ifty Peet in width, oommenoing et
the southerly end 8f the canal'baain of seid Milan Censl Company, near the intersection of Main
-jend Union gtreats, in the Village of Milsn, in said Eris County, Chin, and running thenee in &
northerly direcﬁion to the moush of the Huron River, in the Village of Huren, in 3ald Erie
- County, and whiéh atrip of iand le bounded on the west by a line didtent fifty feet From and run-
“|ning north parallel with the osntral line of the railroad of the ¥neeling and Lake Erls Rellroad
'Company, as surveyead, loﬂa£a:ngn the process of aonstrurtion on July 12th, A, D 1881. batwgan
.isaid Villgges 67 Milen and Huron, and waich Baid strip of land i3 bounded on the east by-a line
diptant one hun&fﬂd Peet from and ruﬁning north parallel with the said remtral 1ine of said rail-
road, as purveyed, _loented and being eonstructed as arnrsaaid the east and west linPs of said

strip of lend being one hundred and fifty faet apart and running north parsllsl with eaeh othar

and with tha central lins of sald reilroad, as survaysd, locatsd and being constructed as sfora-
aaid, from the sedd plaon of bepinning to the unid mouth of ‘Huron River. Also all of the so-
_.jenlled Dry Dock and all of the_aaid Cenal Basin and all of-tne Upper and Lower Locke of said
¢Bnal,lwith all thsrgrn&nds and priviloges cdnnectad therewith in sddition to what is ineluded in
the s5aid strip of land above describaa, the sald dry dock econtaining shout DnF'and 1/2 narea, end
the seid Canal Basin containing ebout fiva and 45/100 sares of land, ba the sams more or lssa.
The said real aatate is ﬁubuﬂﬂt to 8 loase to- the Wheeliing and Lauke Eria Reilroad Company for e
term of' 99 years commencing on ths 12th day of July, A, D. 1881, and ending on the 12th day of
duly, A. D., 1960, at an omrmal pental of Pifty Bollers por yesr, renewable Poravar,
7 And wherass,. tha said Rélph M;'Laukwoad as-receivab a5 aforéaaid, so0ld gaid pramlses to
"Stephan A. Loakwood for the sum of fiva Hundped snd Thirty-four bnllara,($534.00} (this sum baing
more than twoéthi?dg OYIhha appralsed value thersof), on the 19th day of September, A. D. 1904,
and the said Stephaﬁ A, Loekﬁood having complisd with the terma of su-h sals and such sale hav-
iug baen mada in all reabenté azcording to law, the aahavwas afterwards, to-wit, on the firast day
of October, A, D.. 1904, approved aﬁd eonfirmed by msid eourt and the sald Ralph M. Lonkwood, ns
. such reeelver, was ordared ta qxécuta and delivar to said purcheser a proper deed for said real
smtate sacording to law, all of -whieh will more fully appear by tha reco;ds of pnid court, to
which reference lu hersby mads.
Now, therefore, I, the sald Ralph M. Lonkwood, as rece1§er s aforassid, 1nrcnnsidersﬁ10n
of the premises, and by virtue of the pOWEra-in me vested by law, and under the order of the
Euuwtraforaaaid, do herehy give, gr;nt, bargain, sell and convey unté the sald Stephen A, Lock-

waod, his helrs and agsignz foravar, the real estate aforesseid, with =211 the appurtensnces thera-

unte belonging.




To have and to hold the sald raal eatate unto the antd Stephen A. Lockwood, his heirs and as-
Bigns forever,

In testimon; whereof, I, as receiver

a4 éforesaid, hersunto set my hond and aeal this 24th
. day of Ootover, A, D. 1904, -

" Signed, sealed and delivarad in
the presence of-

. C. E. Bove -

. Ralph M. Loekwood ~  (Seal)
F. C. Smith - '

) . as recéiver as aforasaid,
The State of dnio, Erds County, ss. ’

Before me, & Juatire of the Peace In and for seid county, peraonsliy appesred the sbove na;ned
‘Ralph M. Lonkwuud, who acknuwlndged that he did eign and aeal the foregeing deed as reesiver as
aforessid, and that the same waa his free met snd deed for the purposes aforeastd,

_ In teutiwon.v wWherenf ; hersunto set my bend and offisiel sesl, at Milan, Ohio, this 24t.h.da;.r
of Dotober, A. D. 1904. )

C. E. Gove
- Reeeived February 16th"{1-15 P.M.) 1905 Justice of Peare
Haco?dod.Fehwuary 27th, 1905, _ _j £ gdgzt Recorder ‘

foa
P
By 4 ngo }_{:,c,d/" Y giss veputy
. |
v
Order AdJudping Thne H¥nbiopsl Valve Company to_be s Bankrupt.

- Case No, 928, Fils No. 4. (No. 158) .
In the Dintrict Court of the Unitsd Stetes for the Northern District of Onio, Wastarn Division

- In the Mattar of. The ﬁationnl ¥alve Company, & Bankrupt. In Dankruptny Ho. 028

At Ssndusky, Ohic, in aaid Distriut of Northern Ohlo, on this sixth day of December, A, D‘ 1904,
before Edward 5. Stephens, Referge ir Bankruptey in end for the Countiss of Eriesnd Ottawa, in the .
Blstrict Court of the Unitad States for the Norbhern Diatriet of Chio, Westsrn Dlvision, the sbove
antitled mattar cama on to bs heard upon the petition of The Merrill Manufacturing Company, & cor-

poration, A.-Galdman end Compeny, a psrtnership, and J. J. Butts and Son, & partnership, praylng tHet

the seid The Natlonsl Valve Compeny be adjudged a bankrupt, within the trus intent and mesning of

the Acta of Congress relsating to bankruptey; upom the answer of the sald The National Valve Compary

admitting ito insclweney, and the sald The National valvs Company having weived the igsuing and
service of s subpunna, and tha right of a trial by Jury as to the qusationa pt igaue in safd ahove
degeribped petition, and having snterad its appesrance herein, snd the seid petition and snswar hav

ing been.heard and Auly ronsidered, the eaid The Hationsl Valva Company is hersby declared wd ad-
Judged bankrupt aeceordingly,

. as aforesaid
In witnesp whereof, I, the said Edward 5. Stephens, Referes in Benkruptey, have nersunto set

my hand at Sendusky, Ohio, in ssid District of Nogthern Ohio, on this sixth day of December, A.D.1304

Filed Dsecrmber &, 1904, .at 3 0'a2lock P.H.

Edward S. Staphens, Referes in Bankruptey.
Edward 5. Stephens, Referse in Bankruptey

Filed for record Februsry 16th (2 P.M.) 1405

Heporded February 27th, 1905, ) ' F‘£ZF§}{EZJ6 e ? AL Recorde;
By j?: caaresd a{ “'F_ fuld o £ Depuby R
7
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Brie . County Counterpart of 18- Counterparts

QUITCLAIM DEED .
NORFOLK AND WESTERN RAILWAY COMPANY, a virginta corporat1oh, Grantor;
_for valuable consideration paid, grant; to HHEELING & LAKE ERTE RAILWAY
COMPANY, a Delaﬁare curporatlon; Grantee, whose tax-mailing address is

100 First Street, Brewster, Ohlo 44613, the REAL PROPERTY, comprising those

lines of fqilway located'1n'Hufon County, Lorain County, Medina Couhty. Wayne

" County, Stark Courity, Tuscarawas.County. Carroll County, Harrison County,

C oy ey o

‘Jefferson County, Belmont County, Cuyahoga County, Summit County, Portage

|- . Counfy. Wyandot Couhfy. Crahford County, ﬁichlanﬂ County, Erie County, and

- . Leavga County., State of Ohio, more part?cularly dascribed on Exhibits A

'through R. attached hereto and made a-part hnreuf hereinafter "Property.”
PRIOR TITLE referencps for the ahove—descrihed properiy are contained

within Exhihits A-1 through R-1, attached: hereto and made a part hereof.
REFERENCE is-also made to those deeds described in Exhibits A-1

thrdugh R-1 for the purpose hf better detquining the location and dimensions .

of the Property. with the legal descriptiéns'contained in such deeds belng
Incorporated herefn by reference. !
RE#EEENCE is.also made to those ;ailway valuétion maps referred to in
Exh1bits A through R and in Exhibits Al hhrOUQh'R-l. Sald valvation maps are
not required to determine the lotation of%the above-described 11nes of
railway, but may serve the burpose af pro;idlng clarification in the future.
Prints of said valuation maps shall ba keht on file with 2 copy of this deed
'in the Archives of HWheeling & Lake Erfe Ra11way Company 1n Pittsburgh,
Pennsylvania A _
TOGETHER with, in "as is, where is" condition and without any express
‘ or implied representahiph oh warranty as,fo merchantab1lity,'hahitability.
;ondttion or Titness for amy purpose, ail:of Grantor's right, title, and
interast in the road bed, ballast, main tvack, sidings, connecting and
inddstr1él tracks, depots, yarés. storage and parking areas, culverts,
bridges, tunnels,rbdihdings. structures, communication and signal facillties,
fixtures, and all other railway appurtenances located wpon or being
appurtanant to and extending from the Property.
EXPRESSLY EXCEPTED from the Property conveyed by this deed is any
property to which title s vestad to Virginla Hoiding Corporation, a VWirginia

EXHIBIT

©
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carporation; Virginia Holding Corporat1onéb§1ng the successor in interest to
ACKY Terminal Properties Compapy. Hpndle Company,‘uick!é Plate Davalnpment
" Inc., Wickle Plate Properties Company, Inc.. and Pocahantas Land Corporation.
- If any property osned by Virginia Hold!ng Corporation has been erroncously
included in this 1nstrument such 1nclus1on is 3 nullity and no convayance of
such property shall be considered made.

EXCEPTING any and all track materlal track equipment, locomotives

and other roliing stock not affixed to the Property.

SUBJECT Y0 ad valorem taxes for the year 1990.

SUBJECT FURTHERVto-&II laws,'ordﬁnpnces. reads and highways,

restricpfcns. pondlpions. easeménts. covenants, agreements, leases,
_ resefvations. encrqa:hmeuts}:andfrfghts of the public and titie defects.
wiether or not of record- . -

.'RESERVING'pnto Grantor, its ;uccéséoré and assigns, a perpetual
easemenf'pr right of way tollnstall. consﬁruct..operate. maintain, repair,
renew.-replapeJ,énd.remove a fiber bptipai commupication syﬁtem ovar, undep.
through, and aégoss the ‘Property: prcvided. however, that Grantee wiil have
the right to use for its internal raiiroad communication purposes one hundred
{1003 Qolcn channgls of the portion of any such fiber opticai communications
sysitem that is placed on the Property, with Grantee to. bear the cost of
equipment and fac1lities required-to al]oq.its use of such channels and with

Grantes's access to such channels. to be on rggsonah]e'terms. conditions, and
notice. Said easement ncludes among ofher things the right to install,
construct, operate,_maihtaln; repair._renéw; replace. and rempve fiber cptical
cable, associated eiectron{CS; compufer shelters, terminal Faciiities,' _
connection boxes and puli bpxes. and related facilities; the right to install
power supply facilities; the right to attach the fiber optical cable and
related facilities to existiag bridges and to install it in existfng tunnels;
and the right of qureps and egress for access purnoses. Grantor's exercising
such easement will not reguire payﬁénts to Grantee and will be exercised in a
panner'uhich dces.not jnterfere w1th-the rail operations of Grantee or the
abllity_of Grantee to grant other such easements. Grantor shall notify
Grantee before entry upon Grantee'§ propepty._ If.said easement is not used

within twenty (20)'years of the date of this deed, safd easement will be

deemed abandoned.
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IN WITNESS WHEREOF, Norfolk and Western Ratlway Company has caused

1ts corporate name to be subscribed hereto by [, E. L., de@utts . its
Vice President, and j;jﬁ;;gygg_jfl;]!l;;;:thla 1ts Assistant Secretary,

raspectively, thereunto duly authorfzed by resolution of 1ts board of

directors, this B qayor - Mav , 19.90.
Signed and acknowladged * HORFOLK AND WESTERN RAILWAY COMPANY,
in_ the presence of: By .

LS FBerckitie . &

Vice President

Witness

ATTEST:

- (:\- {?t' f3<L&E¥ﬁ'C&Aaéb"’
Hitr[}:ss Pl

This instrument prepared.by:

Bruce A. Dean

Attorney at Law

Norfolk Southern Corporation
185 Spring Street, S.H.
Atlanta, Georgia 30303

BAD=1bh -
80664-Pt. 2
5-3-90
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" COMMONHEALTH OF VIRGINIA -
" CITY OF NORFOLK

" BE IT REMEMBERED, That on this. S day of 1870,

" vefore me; the subscriber, a Mlm _ in and for sald

Commonwealth, personally came, .R.E. L d . Vice President,

and  DezoraM.Morin- Assistant Secretary. of the Norfolk and Nestern

Ratlway Campany, the Grantor in the foregeing Deed, and acknowledged the
. signing thereof- to be thelr and 1ts voluntary act and deed, pursuant to
authorit,y of 1ts board or directors.

~ IN TESTIMORY THEREOF I have hareunto subscribed my name and affixed -

‘my seal on this day and year aforesaid.

: My Commizsioa Explres Detgmbgr 22, 1991 04 Lovﬁnu—

1. D. BRUCE
HOTARY PUBLIC
COMMONWEALTH OF VIRGINIA
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EXRIBIT Q)

ERIE COUNTY
I

That portion of the Norfolk and Hestern Rallway Company
(formerly The Wheeling and Lake Erie Rallway Company) line
of ratlway running between Hyron Junctton, Ohle and Huronm,
Ohio, also known as. the Huron Branch, comprising of railway
right of way. main.tracks and other appurtenant railway
facilities 1ying and being in Erie County. Ohlo and being
more particularly described as follows:

- Beginning at the common line of Erie and Huron Counties,
_being the southern ¥ines of Parcels 3 and 4, V9/4, being
Valuation Station-176+42 on The Hheeling and ULake Erie
Raitway Company Valuatlon Map V9/4 and including only
* Parcels 3 through 14 on Valwsation Map V9/4, and continuing
in 2 northeasterly directton for-a distance of 3§,299.72
feet to.a point being 200 feet southwesterty of the
matntine point of switch to the Huron-Shinrock Connector of
Norfolk and Western Ralilway Company {formerly The New York,
Chicago and St. Louis Railrcad Company, afk/a Nickie Plate
- Road), being further identified as Valvation Station
553+41.72 on Valuation Map V9/11 and lacluding only Parcels’
1 and 2 and that portion of Parcel 3 lying southwesterly of
said Valuation Station 558+41.72 and outside the right of
wiy Of the Huron-Shinrock Connection Track (50 feet each
side of the centeriine of satd Track) on Valuation Map
v8/11 and. including all ratlway parcels on Valuation Maps
V9/5 through VBIIO

- 190 -
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. FRIE COUNTY AUDITOR )

"HANDUSKY, OHIO 44870

MAY 25, 1990
NORFOLK & WESTERN RATIMAY COMPAMY
70

-WHEELING & LAKE ERIE RATIWAY COMPANY

DESCRIPTION: ,
MILAY TOWNSHIP; MILAY VILLAGE; HURON TOWNSHIP, ERIE COUNTY, OHIO.

RIGHT-OF-WAY - HURON/ERTE COUNTY LINE TO PAILROAD INTERSECTING
POINT SOUTH OF JEFFRIES ROAD,

PAGE 17 - MILAN TWP., SECTION }, OUTLOT § - 1660 FEEP

w 17_ ll. n " 'l“ " 3 - 1530 n
woqTL om " " b, - * 2 oo 1140 @

PAGE 18 - MILAN VILIAGE, SECTION L, W.E. PART - 2140
PACE 19 - MILA¥ VILLAGE, SECTION L, N.E. PART - 2030 *

PAGE 17=-B-MILAN T/P., SECTION L, SUBLOT 36 - 1650
" 1 =B " LN H L, " 35 - 29 ™
[ | 7_3_ " LI w h, W 3'4 - .JSLI- L]
" 17_3_ ir ‘ " , " Lh 1] 33 — 21‘8 L]

PLGE 15 ~ MILAW 'I"'.\'P., SECTION L, SUBLOT 6 = =~ Loto ®

SEERETAAY - ERIE GOUNTY QUOGET COMMIBSION
BECRETARY « ERIE COUNTYT SDARR DF RE¥IHION
MEPNER + ERIE COUNTY REGDROERH COMHIREION
MEALER - WEIGHTS & MEagURER :




[

MILAY TWE.,

SECTION 1, SUBLOT 9
n 1, * 10
L] 1, n 1 ’

SECTION 4, K. TOWNSEMD TRACT 5120~

" 1, WARD TRACT

SECTTON 2, ABBOT TRACT

L] .2, i ”

" 2, FORBES TRAGT

SESTION 1, OUTLOTS L,5,6

GRAND TOTAL LINEAL FEET

-

150

38,9813




" PARCEL
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 EXRIBIT Q-1
ERTE COUNTY

H&LE Valuation Map V9/4

DATE

Apr. 18, 1883
Sep. 24, 1912
Nov. §, I912

Sep. 26, 1912
Apr. 30, 1883

‘Apr. 30, 1883

Apr. 18, 1883

Mar. 28, 1833
| Apr. 6, 1883

Apr. 13, 1833

JMar, 23, 1883

Apr. 6,-1883

.| :None -
1 Jun. 20, 1381

Dec. 14, .1882
Apr. 25, 1883

~dun. 8, 1883

May 24, 1883

GRANTOR

John McCoy

L. A, Hoffman

C. C.-Needham

L. A, Hoffman
Joseph Bretl

Joha ‘Beckley

| Mary A. Christopher

-E. S. Marvin
fhebe J. Rice

E.” 5. Marvin -
Nane

John McCoy

C. R. Griggs

C. K. Garrison
John HeCoy

“Mary A, Tennyson

~ WBLE Valuation Map V9/5

DATE

May 24, 1333
Apr. 18, 1383

Sep. 25, 1887

Mar. 11, 1881
Sep. 7, 1877
Aug. 6, 1874
May 3, 1882
None

Jun. 8,.1883
Mar. 28, 1883
Apr. 6, 1383
Hene

Jup. 3, 1833
None i
Juk. 12, 1831
Jul, 15, 1944
Hay 1, 1957

| Jdan. B, 1980

DATE

Jul. 12, 1881

GRANTOR

Mary A. Tennyson
Timothy McQuaid

- Martin Harter
Sarah Fowler

- Viilage of Milan
Ansel Page

- Henry Kelley

Hione

~J. C. Lockwood

F. G. tockwood
-E. -S. Marvin -
None 7

d. C. Lockweod
None

_Wilan Canal Co. |
J. 0. Guthrie 2t ux.
Frank Bagley
Society Mational

WLLE Valuation Map V9/6

GRANTOR

{ Hilan Canal Co.

- 191 -

-F. G. Lockuood et al.

“F. G. Lockwood et al.

457625

" 95/364

w503 w53

DEED BOOK/PAGE

95/356
95/348
977287
957548 °
957356
957357
95/358
95/359
95/355
95/360
95/359
95/355
None
45/126

45/625
95/361
£5/362

DEED BOOK/PAGE

95362
95/363
457127
None

OR 2/22
tone
a5/187
None

957359

95/335

Hone

95/364

None

LR 2/28
1787337

280/30

Doc. No. 52300

DEED BOOK/PAGE

[LR2/26 _[



DATE

1. 12, 188)

Apr. 11, 1883

Jut. 12, 1881
Jan. 8, 1380

DATE

| Jul, 12, tagt

None .

- Mar,; 7, 1881

Feb. 9, 1881

1 None

Dec.. 2, 1gg?
Apr. 7, 1377

_Feb. 3, 188!

DATE
Feb. 3, 1881
Feb. 3, 1881

.Jun. B, 188}

DATE

Jun. 8, 1881
Jun. 14,. 1881
Jun. 21, 1881

Jul. 14, 1883
" "

HELE Valuation Map V9/7

GRANTOR

Milan Canal Co.

George Edgar

Milan Canal} Co. .
soclety Natl 8nk Claveland

WELE Valuation Map V4/8

GRANTOR

Milan Canal Co.
. .Hone

J. G. Baicom

- Wm.-. Sands

None

HELE Valuation Map V9.9

GRANTOR

Hone

Oscar Meeker

None.

Samyel Shaffer
Hade HWood

HELE valuation Map V3o

GRANTOR

Wade Wood

Dewitt Hood

Hade Dewitt Wood
John W. Wickham, Jr.
Thomas Sprowl

Hm. A. Doughty

HELE Valuation Map ¥9/1)

GRANTOR

Wm, A. Doughty
O, B. Smith
Sarah Newton
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DEED BOOK/PAGE

LR 2/26

MNong

LR 2/26

Dof. No. 52300

DEED_BOOK/PAG

LR 2/26
None
45/126
454118
Hone

DEED BODK/PAGE

None
454130
None
457117
457120

" DEED BOOK/PAGE

457120
45,119
457120
95/365
95/366
45/129

DEED BOOK/PAGE

457129
451125
457122




EXHIBIT-R v 5id %195
© GEAUGA COUNTY
. : | I
That portion of the Norfolk and Qestern Raflway Company

-{formerty The Wheeling and Lake Erte Railway Company) line

of railway running between Falls Junction, Ohlo and Chagrin
. Falls, Ohio, also known as the Chagrin Falls Branch,
~‘comprising of railway right of way, main tracks and other
*appurtenant rallway fFacillties Yying and being !n Geauga
go??ty. Ohio and being more particularly described as
ol tows: :

'Beginnlng'at-the comman line of Geaugé and Cuyahoga
Counties, being. the western tine af Parcel 3,-Vi/7, being

. . Valuation Station 351+06.3 on The Wheeling and Lake Erie

Railway Company.Valuation Map V3/7 and including only

- Parcels 3. and 4 on-Valuation Map V3/7, and continuing In 3
northeasterly direction for 2 distance of 5,245.2 feet to

- the common lfne of Geawga and Cuyahoga Counties, being the
northerr 1ine of Parcel 2, V3/8, being Valvation Station

- 403+51.5 on VaTvation Map V3/8 and Including only Parcels 1
and 2 on Valuation. Map V3/8.

- 193 -
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FILED

“90 MY 30 A8

ERIE COONT Y naip

DATE

May 27; 1882

None

Apr, 13, 1979

DATE

|

None | :
Apr. 13, 1979
QOct. 27, 1882

******t*****;*%;************‘
Received May 30th, 1990 at,

© 8129 A.M. Recorded May 3lst,
1990 in Erie Gounty Deed

ingl.

Records, Vol. 564 Page 01-196
John W, Schaeffer, Recorder.
Q***********!*i****ﬁ********** N

EXHIBIT R-1]
GEAUGA COUNTY

WELE Valuation Map v3/7

GRANTOR

WELE Valuation Map V3/8

Almon Holbirook
None
Geauga County Brd. Comm.

GRANTOR

Geauga County Brd. Comm.

None
Painesvilie & Hudson RR

~ 194 -

DEED_BOOK/PAGE

None

814352
Resel. # 79-57

—

DEED BOOK/PAGE

. None
_Resol. # 79-57
877586

This conveyance has been axamined
and the grantor has complied with
sections 310-202 and 32202 of the

02 and 3
NI ik, aue
EXEMFT

RE TRANSFER §

&l
JAMES W. McHEEN
COUNTY AUDITOR

7 Mgt -
ey 55257./5T5ﬁ9
Fepencer PR L= -
FeeE Do P~

1327 A Sack :
- ;,gt;,cial, rUabrasba 65508
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; | . R _ | | RH P ERE rgguurv DHIO HECDRDEEI 3t

HH.

: SR, ) giﬁ”“ﬂ SEEI 06/01/98 Tiam 14 aa
% . Te Ty BE» ate ae. H
s%? WHEELING & LAKE ERIE RAILWAY COMPANY, a Dalawars corporation,
. B Gfantor; for valuable consideratien paid, grants .to THE BOARD OF ~

PARKACDEHISSIDNBRS OF THE ERIE METROPARKS, whose current address is
5910 East Perkins Avenue, Huron, oOhio 44838, the readl property
campfising -3 liﬁe nf railway 1ocated in Erie cbunty. State of ohio,
more pnrticularly described as;

That portion of the Whesling & Lake Erie Rallway Company
line of raijway in Erie County, ohio, beginning at a
point on said line that i= 200 feet southwesterly of the
wainline point of switch to the Huren-Shinreck Connector
of the Norfolk and Western Rallway company {(Zoxmerly The
New York Chicago and St. Louis Railroad cempany, a/k/a
Nickal -Plate Read) and furthexy jdentified as valuation
Station 555 + 41.72, ‘Milepost 10.60 on Valuation Map
V9/11; thence in a generally southwesterly directien to
a polnt on 'said rallway line that 1s identifieq as
Valuation Station 232 + -21, Granter's Milepost 4.40,
north of Hilan, Chiam. : :

Excepting therefrem that pertion of the said railway line which is
situated on property now owned by Howard P. Lebar and Sapdra J.
-Leéber, more particularly described as follows:

Situated in the 2nd Section of the Towvnship of Hilan,

commencing in the center of the old State .Road on the

south lipe of {what was formerly) Markham's land: running

therice N. 35* 50’ west. ‘Twelva chalns and 55 links te

the center of .the HMilan Canal; thence N, along the canter

thexresof to the.center of the 014 Huron River bed to tha

south line of John Curtis' tract; thence § 79" E, 27

chains and 25 links to tha center of the highway! thence

H. 16-3/4" E. 13 chains.and 39 links t6 the place of

beginning, containing 46.75 acres and further described .
in the oOption to Purchase Railway Easesment racorded in :

Book 154, Page 271 of Deeds in the offige of the Erie EXHIBIT
County Recorder. -

Sald strip of property being approximstely 1500 feet in
length, nore or lass,

tabbies

“PRIOR TITLE references for the above-deacribed property
recorded in ILRZ, page 26.

jr+§££> . ) ' B ' | | #;J
Doy @l MICROFIMED o
e D uiben. ' L



A TURYRRPUNTY DHID FECORIER? 5e

SUBTECT to all laws, ordinances, rxoads and highways,
restriotions, .conditions, aasemants, coﬁangnta,.agraemants, leases,
reservaticnhs, enocronchments, nnd rights of the public and title
dafacts, whath;z or not of record; and taxes and asquhsnents aftar
“the 2ate hereof, . _ -

AND FURTHER suaJECT to the perpetual easementa and other
rights anq licenss of Norfolk and weutern Rollway company, its
,suécéuaora andrﬁauiéné, to maintain, repaix, rebnild, replana and
" use & bridge or briﬁqea and enbankuments, tracks and appurtenances - .
of its Bufralo—chicigc iine at Norfolk and Weatern Milepost B-
233,57 ana ;ﬁ?ject fn:thé; o an easement reserved by said Xorfelk
and ﬁastntn‘kailv;y Company for fikar optie purpoaés, e

' AND FURNHER SUBJECT to the remervation of the right of
Wheeling te ran and maintaln a liin &f railway over said propexrty
53 dasaribed in Beet;qn 1(a) of the Aq;aameqt Hetween Thae Beard of
P;rk commissgioners of Erie Ceunty and The wﬁealinq & Lake Erias
nu;iway éompany,'whicﬁ seotion 1{s) 1s fully invorperatsd hersin by
referance. ' )

N WITNESE HBEREOI, ‘Wheeling & Lake Erie Railvny Company has
_ cauzed its nnrpnrata nams to be subsoribed hersto by Reginald M.
Thompaon, itg-vice pragident Marketing/Real BEatate, and Willien A.
Caalison; ité yica Prasident - Law / Becretary, as duly authorized
" by its poard of Directors,

Signed and’ acknowledgsd WHEEBDLING 6 LAKE ERIE
in the presepge of: . RRAILWAY CONPANY

m . By




-

. .'RH ;gé!i'ak‘ulm“’ OHID E(EEBR%SE ; 53

Its Vice President Marketing/Real Estate

this -13th day of October , 1995




cazs.or oo o EBEERgOUNTY OMID gEEORRER,

¥
~ COUNTY OF ) _

. Personally uappeared bafors me, the undersigned, a Notary

“Publie, in-and for sald county and Stats, , and
e ¢ known to me to de thae : ; Galatr
and_ __ , vespectively, of WHEELING & E -

RAILWAY COMFANY, the corporation which executed the foregoing
instrument; and ackndwledged that they did sign the foregoing
instrument for and on behal? of said corporation, being thereunte
duly authorized; that the sawe was thelr free act and deed as such
officers and the free act and desd of sald corperation.

" . IN WITNESS ‘0F, I have hereunto set my hapd and official
seal at : , this 341  day of r

1998,

OTARY TUBLIC
Sheryi L. Durant

HNotary Fublic, Slale of Ohlo
My Commission Explres Augsst 23, 1920

PRUVE ai per Erie Covuty Requlrempats
' ﬁ:l;::::‘lﬂ 475)347 thra 4733-37-07_0! 1he Oblo
Adnilslitrative Code guty, No Flaid Yeﬁﬁuﬂom
ror Accuracy mads.

Datr: - .

" This Conveyance has been examrﬁn:f . '

. &nd tha grantor ha complied with - . ' VED

¢ Seclons 310-202 and 322'3.02 ofthe - And S 3397 e G e
’ )

. And Sections §733-37 th
. mw;ed.c‘,‘l&‘ Adminltr e 47333707 of e Ohin
1 ——" frhsemty . e P VS
- RETRANSFER 3. _ S
Lo L v ) . . .
COUNTY AUDITOR o é'//‘/ 2
Dnu‘: —— NT - . ’

AU WARTY
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T

TRUSTEE OF THE TESTAMENTARY
TRUST OF VERNA LOCKWCCOD
WILLIAMS

c/o Lee A, Matia, Assistant Vice President

127 Public Square
‘. Cleveland, Ohio 44114-1306

and

BUFFALO PRAIRIE, LTD.
cfo D. Jeffery Rengel
421 Jackson Sireet

Sandusky, Ohio 44870

and
Vincent R. Otrusina
10719 River Road
Huron, Ohio 44839

and

| P Dale A. Hohler

¥

10607 River Rpad
Huron, Ohio 44839

{ KEY TRUST COMPANY OF OHIO, N.A., :

& Trust Manager, Trust Real Estate Dept. :

AMENDED COMPLAINT FOR
DECLARATORY RELIEF

EXHIBIT

I

. Q
€2 2 T3,
5% . Zee
Zy & FEom
IN THE COURT OF COMMON PLEAS R g R
ERIE COUNTY, OHIO Q. = oo
ou °C » 22
25 o °F
the
e
‘BOARD OF PARK COMMISSIONERS, CASE NO. 99-CV-442
ERIE METROPARKS ,
| 3910 E. Perkins Avenue JUDGE ANN B. MASCHARI
Huron, Ohio 44839,
Plaintiff
-Vs-




and

|

Ellen H, Hohler
il 10607 River Road
Huron, Ohio 44839

and

Rita M. Beverick
10619 River Road
Huron, Ohio 44839

and

|

r Patricia A. Charville, Trustee
U/A Patricia A. Charville Trust
Dated September 28, 1994
11615 River Road

Milan, Ohio 44846

mrerrermidiore

and

Dorcas P. Gastier
12015 River Road
Huron, Ohio 44839

and

Gerald O.E. Nickoli -

Robin L. B. Nickoli, as custodians for
Autumn M. Nickoli and
Jared J.B. Nickoli under the
Ohio Transfers to Minors Act

12501 River Road

Milan, Ohic 44846

and -
il

Douglas Hildenbrand
1610 Campbeli Street
Sandusky, Ohio 44870

and




John F. Landoll and/or

Virginia A. Landoll U/A
Co-Trustees Landoll Family Trust

| Dated July 24, 1998

125135 River Road

Milan, Ohio 44846

and

‘Warren R. Jones
12819 River Road
Milan, Ohio 44846

and

Robert C. Bickley
58 Edison Drive
Milan, Ohio 44846

and

Theresa R. Johnston
10501 River Road
Huron, Chio 44839

and

|| Eliot F. Fischer
10405 River Road
i Huron, Ohio 44839

and

Kim Reid-Fischer
10405 River Road
Huron, Ohio 44859

and
Gary R. Steiner

403 Tecumseh Place
Huron, Ohio 44839




and
Virginia M. Steiner
403 Tecumseh Place
Huron, Ohio 44839

and

Michael P. Meyer
10719 River Road
Huron, Ohio 44839

and'

Alice F. Fowler
0903-A River Road
7 Huron, Ohio 44839

and
Thomas S. Jordan

17841 8. Avon Belden Road
Grafton, Ohio 44044

S ———

t and

Marsha A. Jordan
117841 S. Avon Belden Road
Grafton; Ohio 44044 ’

and
J{John J. Joyce

2292 Ogontz Avenue
Lakewood, Ohio 44107

and
Christine Joyce

12292 Ogontz Avenue
Lakewood, Ohio 44107




and

Billy R. Rasnick
9903-D River Road
Huron, Ohio 44839

and

Donna J. Rasnick
9903-D River Road
Hurop, Ohio 44839

and

Maria Sperling
9903-E River Road
Huron, Ohio 44839

and

Joseph Jirousek
12700 Reindeer Avenue
QGarfield Heights, Ohio 44125

and

Patricia Jirousek
12700 Reindeer Avenue
Garfield Heights, Ohic 44125

and

Richard Rinella -
1| 9903-F River Road
Huron, Ohio 44839

and
Carol Rinella

-1|9903~F River Road
Huron, Ohio 44839




and
Huron Lime Company
100 Meeker Street
P.O. Box 451
Huron, Ohio 44839
and
Edwin Coles
10709 River Road
Huron, Ohio 44839
and
_Liéa Coles
10709 River Road
Huron, Ohio 44839,

Defendants

For its Amended Complaint, Plaintiff, Board of Park Cormnissidners, Erie MetroParks (the
*“Park District™), states as follows:
1. Pursuanttoalease dated July 12, 1881, filed for record August 9, 1881, and recorded

in Volume 2, Pages 26, 27 & 28 of Erie County Lease Records (the “Lease™), The Milan Canal

Company {*Milan Canal”) leased to The Wheeling and Lake Erie Railroad Company {*“Wheeling
" Railroad™), certain real property more particularly described in the Léas;e (the *Property”}. The term
of the Lease is 99 years, renewable forever, The annual rent under the Lease is $50.00. A copy of
the Lease is attached as Exhibit A hereto and made a pﬂl’t' hereof.

2, The Lease was renewed in 1979 by Wheeling Railroad for an additional term of 99

years.




3. ‘Wheeling Railroad was merged il;tu Norfolk and Western Railway Company (“N &

W™ in 1988, |
| 4, -In1990,N& W quit-claimed its intersst as lessee under the Lease to The Wheeling
and Lake Erie Railway Company (“Wheeling Railway™), reserving, however, certain fiber optic

easements.’

5. The rights of Wheeling Railway under the Lease as lessee of the Property and

‘Wheeling Railway’s interest in other property were subsequently conveyed to the Park District by
a det:d filed for record on June 1, 1998 and recorded in Erie Official Records Book 398, Page 51.
In the: deed, Wheeling Railway reserved the righf to run and maintain a railway line over the
‘Proferty. |

6. Since acquiring their leasehold interests in the Property, Wheeling Railwé.y and

subsequently the Park District made continnous use of the Property, including the maintenance

thereon of ties, bridgés, culverts and hundreds of tons of ballast.
7. Untl ﬂ1¢y received an exemption, the Wheeling Railway a.ﬁd subsequently the Park
District paid all real estate taxes attributable to the Property.
8. Upon information and belief, certain_ assets of Milan Canal, including the lessor’s
“ interest in the Lease and fee simple title tc; the Property {subject, however, to the Lease and to the
lessee’s rights thereunder) were acquired by Defendant Key Trust Company of Ohio, N.A., Trustee

hH of the Testamentary Trust of Verna Lockwood Williams (“Key Trust”).

! Wheeling Railway is not 'the same entity 88 Wheeling Railroad,

7

|




9. All or a portion of the Léssor’s interest in the Lease and fee simple title to the |
Property (subject, however, to the Lease and to the lessee’s rights thereunder) may have Eeen
transferred by Key Trust to Defendant Buffalo frai:ie, Ltd, (“Buffalo Prairie™).

10.  All or a portion of the I.;essor’s interest in the Lease and fee simple title to the
Property (subject, however, to the Lease and to the lessee’s rights thereunder) may have been
transferred by Buffalo Prairie to one or more of Defendants Vincent R. Otrusina, Dale A. Hohler,
Elien H. Hohler, Rita M. Beverick, Pafricia A, Charville, Trustee U/A Patricia A. Charville Trust
Dated Sept‘ember 28, 1994, Dorcas P. Gasﬁer, Gerald O.E. Nickoli a-md Robin L. B. Nickoli, as
custodians for Auturmn M. Nickoli and Jared J.B. Nickoli under the Ohio Transfers to Minors Act,
Douglas Hildenbrand, John F. Landoll and/or Virginia A. Landoll U/A Co-Trustees Landoll Family
Trust Dated July 24, 1998, Warren R. Jones, Robert C. Bickley, Texjesa R. Johnston, Eliot F. F{scher,
I| Kim Reid-Fischer, Gary R. Steiner, Virginia M. Steiner, Michael P. Meyer, Alice F. Fowler, Thomas
. Jordem, Marsha A. Jordan, John J. Joyce, Christine Joyee, Billy R. Rasnick, Donna J. Rasnick,
Maria Sperling, Joseph Jirousek, Patricia Jirousek, Richard Rinella, Carol Rinella, Huron Lime
Company, Edwin Coles or Lisa Coles.

11, ‘ The Park District is m thé process of improving the Pmﬁeny for use as arecreational
trail for the transportation of persons and property.

.- 12. ~ When Wheeling Railway acquired its interest in the Lease from N & W, there was
confusion as to who was to continue makmg the rent payments under the Lease, and as a result
Wheeling Railway néglected to make the rent payments under the Lease.

13.  Wheeling Railway did not receive any notice from the lessor under the Lease that it

was in default in its payment of rent,




14,  'When Wheeling Railway, as rh‘ansferee of the lessee’s rights under the Lease,
discovered that rent under the Lease had not been paid, it attempted to determine from Society Bank,
predecessor to Key Trust, who was responsible for collecting such rent. H:owever, it received no
adequate response. On or about September 29, 1995, Wheeling Railway: sent to Society Bank
Wheeling Railway’s ci:eck (the "Wheeling Check") in the amount of $300.00 for rent for the years
1990 through 1595.

15.  The Wheeling Check was not returned to Wheeling Railway by Society Bank.

16.  Whenthe Park District purchased the lessee’s interest under the Lease from Wheeling

Railway, Wheeling Railway neglected to advise the Park District of the tmdy rent payments.
| i17. For over one hundred years prior to 1990, rent under the Lease had been timely paid.
|| The Park Districtis ready, willing and able to make all payments required under the Lease, inc]:ﬁding
|j any delinquent rental payments,

18.  OnSeptember 14, 1999, the Park District mailed to Key Trust a check in the amount

of $550.00, representing the rent payable under the Lease through the year 2000 (the "‘Park District

Check™).

19.  Disputes have arisen between the Park District and Defendants as to the interpretation
of various provisions of the Lease relating to the penniﬁed use of the Property.

20.  OnSeptember27, 1999, counsel for Key Trust transmitted to the Park District a letter
“ stating that the Park District Check would be returned and that the Lease had terminated, a copy of
which letter is attached as Exhibit B hereto and made a part hereof,

21.  Under principals of law and equity the Lease is in full foree and effect.

l!




22.  Permitting the lessorto terminate the Lease would result in a forfeiture, which the law
abhors, and work a substantial injustice upon the Park District,
WHEREFORE, Plaintiff demands judgment against Defendants as follows:
(a) -'I'h_at a declaratoryjudgment be entered in favor of Plaintiff declaring that:
(1) The Lease is in full force and effect;
(ii)  Plaintiffis the holder of all of the lessee’s rights under the Lease;
(ili)  Plaintiff is the lessec of the Property pursuant to the Lease;
{iv}  Any rights of Defenﬁants in or to the Property are subject to the rights of
Plaintiff as lessee of the Property;
) Plaintiff is entitled to sole and exclusive occupancy of the Property; and
(vi)  The Lease permits Plaintiff to improve and use the Property as a recreational
trail.
()  Costsof tbis action.
() Such further relief to which Plaintiif may be entitled.
Respectfully subrmitted,

BAUMGARTNER & O'TOOLE
Legal Professional Association

By: (Mﬁﬁb

Abraham Lieberman (#0014295)
Dennis M. 0" Toole (0003274)
Attorneys for Plaintiff,

Board of Park Commissioners, Eris MetroParks
582 N. Leavitt Road ' '
Amherst, Ohio 44001-1131
Phone: {440} 244-1212

10




CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing Amended Complaint for Declaratory Reliefhas
been sent by ordinary U.S. mail, postage pre-paid, tl:us ﬁiﬁiay of July, 2000, to Randal I..
| Strickler, Attorney for Defendant, Key Trust Company of Ohio, N.A., Trustee, etc., 16 West Church
Street, P.O. Box 543, Milan, Ohio 44846; J. Anthony Logan, Attomey for Buffalo Prairie, Lid,,
assignee of Defendant, Key Trust Company of Ohio, N.A., Trustee, etc., Wright & Logan Co.,
L.P.A., 4266 Tuller Road, Suite 101, Dublin, Ohio 43017; and tc‘} D. Jeffery Rengel, Attorney for

Buffalo Prairie, Ltd., assignee of Defendant, Key Trust Company of Ohio, N.A., Trustee, etc., 421

A e —
Abraham Lieberman

Attorney for Plaintiff, Board of Park
Commissioners, Erie MetroParks

Jackson Street, Sandusky, Ohio 44870.

|

1} TO THE CLERK:

Please serve the summons and a copy of the Amended Complaint for Declaratory Reliefupon
Defendants Vincent R. Otrusina, Dale A. Hohler, Ellen H. Hohler, Rita M. Beverick, Patricia A.
Charville, Trustee U/A Patricia A. Charville Trust Dated September 28, 1994, Dorcas P. Gastier,
Gerald O.E. Nickoli and Robin L. B. Nickoli, as custodians for Autumn M, Nickoli and Jared J.B.
Nickoli under the Ohio Transfers to Minors Act, Douglas Hildenbrand, John F. Landoll and/or
tf Virginia A. Landoll U/A Co-Trustees Landoll Family Trust Dated July 24, 1998, Warren R. Jones,
Robert C. Bickley, Teresa R. Johnston, Eliot F, Fischer, Kim Reid-Fischer, Gary R. Steiner, Virginia

M. Steiner, Michael P. Meyer, Alice F. Fowler, Thomas S. Jordan, Marsha A. Jordan, Joha I, Joyce,

11




Christine Joyce, Billy R. Rasnick, Donna J. Rasnick, Maria Sperling, Joseph Jirousek, Patricia

July 14, 2004
G\Wolasi T\ 706N\ decloreomplaimtZwpd

Jirousek, Richard Rinella, Carol Rinella, Huron Lime Company, Edwin Coles and Lisa Coles., by

|| certified mail, return receipt requested, at the addresses shown in the caption.

CM\%

Abraham Lieberman
Attorney for Plaintiff, Board of Park
Commissioners, Erie MetroParks
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'RANDAL L. STRICKLER CO., L.P.A.

16 WeEsT Cruacs STREET - P O, Box 333 « MiLan, OHio 43845-0543
- {4191 499-4695 « Fax: (4181 499-2606

RANDAL L, STRICKLER

September 27, 1999

M. Joparhan R. Granville, Director-Secretary
Erie MewoParks

3910 East Perkins Avenune

Huron, OH 44832

Sent via facsimile and Recular 5.5, Mail

Dezar Mr. Granville: ' -

Asvouknow, the undersigned represents Key Trust Company, N.A. as Trustee of the Vema
Lockwood Williams Trust. Please be advised that Keyv Trust has besn made aware that agents,
employees, and/or representatives of the Erie Coumy MewoParks have been trespessing on the
property known as the Milan Canal. As vou also know, as evidenced by your board iendering a
check to Kav Trust refadve to the rent for the lease betwesn the Wheeling and Lake Etie Railroad
and the Milan Canal Company, X.ey Trust is the successor in inrerest 1o the assers of the Milan Canal
Company, including bur not limited 7o the real estate upon which your agents, employees, and/or
representarives have been wrespassing on. Therefore, since you yecognize the ownership interest of
Key Trust, your mespass can only be considered as intentional.

. Please be further advised thar it is the position of Key Trust thar the lease covenanrs have
been broken, and that the lease berween the Wheeling and Lake Erie Railroad, and its successors in *
interest, and the Milan Canal Company and its successors in interest is null and void. As such, Mike
Thacker of Kev Trust will be rerurning the above referenced check to you under separate cover,

) Furthermore, it is the understanding of Key Trust that the Erie County MetroFarks has
accepted the bid of Dale Close and Sons to begin consuuction of a bike path and/or walking path
relative to the Huron River Gresnway Project, part of which runs along the Milan Canal property.
Please allow this lener to serve as notice 1o the Erie County MetroParks that Key Trust is asserung
its ownership interest in the Milan Canal property. Therefore. Kev Trust demands thatvou cease
apd desist anv apd all activities on the Milan Canal property immediately. In the event that
you fail to cease these activities. Kev Trnst will have uo other option but to pursue each and
gvery lecal remedy available to it to eject vou from the propertv and enjoin vou from

trespassing, constructing, or the malking of any improvement upon the Milan Canal property,
as well as seekine damages for vour unanthorized trespass npon Xev Trust’s real estate.

EXHIBIT B



If you wish to discuss this manter further, please do not hesitate 1o contact the undersigned

directly. Thank you for your anticipared cooperation in this matter.

Sincerely,

RANDAL L. STRICKLER CO.,, L.P.A.

s

Randal L. Strickler
. Atorney and Counselor at Law

R__T_,S/dc ~

cct

Kevin 1. Zeiher, Member, Erie County MetroParks Board .
Frederick H. Decring, Member, Erie Coumty MetroParks Board
Starr Truscott, Member, Erie County MeroParks Board

The Honorable Judge Beverly MeGookey. Erie County Probate Cowrt
Dennis O'Toole, Esq.

_ Abrabam Lieberman, Esq.

Dale Close And Sons
Michael J, Thacker, Esq.
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IN THE COMMON PLEAS COURT
- OF ERIE COUNTY, OHIO

Board of Park Commissioners,

Erie Metroparks, Cascjf#99-V-442 A
Plaintiff Judge J. Cirigliano
- _ ANSWER TO AMENDED COMPLAINT

AND COUNT ERCLAIM

Key Trust Company of Ohio, NA (I ury Demand Endorr,ed Hereon)

Trustee of the Testamentary
Trost of Verna Lockwood

Williatns, ct.al., 1. Jetfery Rengel (#0029069)

Thomas R. Lucas (#0071916)
421 Jackson Strect
Sandusky, Ohio 44870
419-627-0400

Defendants

1. Anthony Louan :
Pegpy Kirk, HaII . '
WRIGHT & LOGAN CO., LP.A.
4266 Tuller Road, Suite 01
Dublin, Ohio 43017 .
(614)791-9112

TN o e S A A i N S N e S N N S S M N Y e S’ ! S’

Now come Defendants, Key Trust Compdny m‘ Ohm, N A. Trustec ot the Tcxtumcntary .
lruat of Vema Lockwood W“]]dl‘ﬂb (heremaftcr "Key Tnm") Buﬂa}o Prame L!d Vmu:nt R.
Otmbma, Da]e A Hohler Ellen H. Hohler RuaM Bcvemk PatncmA Chdmlfe. Trustee U/A/
Pamma A, Charvﬂlc Tmst Dmux P. G'lsnu, Gera.ld 0. E kaoh and Robm L B NleOh as |
custodians for Autumn M, Nlckoh and Jared J B Nickoli, Douglas Hlldenbrdnd JohnF Ldndoil
and/or V1r;_.,m:a A. Landoll U.A. Co-trustees of Landoll Family Trust, Warren R. Jones, Robert C.
‘Bickley. Thercsa R. Johnston, Eliot F. Fischer, Kim Reid-Fischer, Gary R. Steiner, Virginia-M.
Stemer Michael P. Mcyer, Alice F. Fowler, Thomas S. Iorddn Marsha A. Jordan, John J. Joyce
Christine Joyce Billy R Rasnick, Donna J. Rdbmck Mana Spellmg. Joseph Inousck Patricia
Jirousek, Richard Rme-lld, Carol Rinella, Huron Lime Company, E_dwm Coles.and Lisa Coles by
and through counsel, and make this their Answer 1o the Amended Complaint of Plaintiff and

Counterclaim against Plaintiff,

EXHIBIT
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1

1. Defendants admit the allegations contained in Paragraphs 1,2, 9, 10 and 19 of Plaintiff’s

Amended Complaint.

2. Defendants deny the allegations contained in Paragraphs 3 4,5,7,14,15, 16, 17,18, 20
and 22 of Plaintill’s Amended Complaint for want ol knowledge sufficient to form a belief as to

the truth or falsity thereof

3. Defendants deny the ullegations contained in Paragraphs 6, 11 and 21 of Plaintiifs

Amended Complaint.

4, Dcféndants sp;:-ciﬁcalrly deny the allegation in Paragraph 8 of Plaintiff’s Aménded
Complaint that their title tb the real property al issue is subject to the Lease between the Wheeling
and Lake Erie Rallroad and the Milan Canal Company and to the lessee’s rights tﬁcreunder, since
by ';Iirtue_ of th_e,éxpress Janguage of the [ease, the lease is null and void. However, Defendants

, adﬁ)it. that they are the successor in interest to the assets of the Milan Canal Cdmpaﬁy and as such,
they hold fee simple title to the subject real propeny. Fu:_thermofc, Defendants deny the remaining

' allegations contained in P-afagraph 8 of Plainif's Amended Complaint. -

5. Defendants deny for-want of knowledge sufficient to form a belief as to the truth or
falsity thereof the allegations contained in Paragraph 10 of Plaintift’s Amended Complaint except
as 1o admid that they have not racejved timely rent payments under the terms of the lease from elther -

N&W or Wheeling Railway for many years.

6. Defendunts deny lor want of knowledge sufficient to form a beliel as (o the truth or
falsity of the allegations contained in Paragraph 11 of Plaintiffs Amended Complaint. Furthermore,
Defendaats states that the express terms of the [ease do not require that any notice be given to

Jessee in the cvent of default, the lease merely states:

_.. that there shall be paid to the said Lessor the Milan Canal Company by the said
Lessee the Wheeling und Lake Erie Railroad Company, its successors and assigns

THH L 1 n_"-)mmb 4 1 e"Dq AA) 2 4 A2 A Lo L
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at the end of each year from and after the said 12th day 6f July 1881, during the
term of this lease the sum of ($50) Fifty Dollars as the annual rental of said
Property so leased and demised herein and on the failure of said Lessee it

‘successors and assigns (0 so maintain and ‘operate said vailroad for pubhc
transportation and travel and on the abandoniment thereof for railway purposes or on
the failure for six months to pay said annual rental of ($50) Fifty Dollars to the said
Lessor after the same becare due and payable these presents shall become Void and
the Said Real Estate shall revert to the said Lessor the Milan Canal Company and
Lhe said lessee its successors and assigns shall thereupon quietly yeild (sic) 1o said
lessor the premises thereof..

Wherefore, defendants pray for judgment in (heir favor and against plaintiffs finding the
lease is null and void and that defendants arc entitled to present possession of said subject rea)

. property.

FIRST DEFENSE

7. Plaintiff '=. Ameﬁdcd Complaint is barred by the doctrine of res Judicata, thesé issues
and matters having been raised, or having a right to be raised, in the cases of Bufal_o Prairie, Lid, et.
al. v. Erie Metroparks, et. al., Huron Municipal Co'uft,-case#ﬁG-CVG-l 19-A-L and Erie County
Court, casé#OO-CVF-OOOtH A-S and the validity of the subjéct lease having already been decided

by a cowrt of competent jurisdiction.

SECOND DEFENSE
8. Piaintiff 's Amended Complaint for declaration of Jease validity is barred by the

am:"!icable statute of limitations.

THIRD DEFENSE

9. Plaintitf 's Amended Complaint fails to state a claim upon which relief may be granted.

FOURTH DEFENSE

1. The Plaintifl"s claims are barred by the doctrine of bar, laches, esmppel'and wajiver.

Therefore, Plaintift’s Amended Complaint should be dismissed.

JUN-18-2087 12:31 419 627 1434 : [Py o a2
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" EIFTH DEFENSE,
Pl There has been a mis-joinder or non-joinder of parties in this action. Thercfore,

Phaintil s Amended Complaint should be dismissed.

SIXTH DEVENSE
12 Plaintiff has failed to jQiﬁ indispensable pasties pursuant to Rules 19 and 19.1 of the
Ohio Rules of Civil Procedure and has further failed to plead his responses for nonjoinder, and

therefore, Plainti[l’s Amended Complaint should be dismissed.

SEVENTH DEFLENSE
13. Plaintiff has failed to join parties needed for just adjudication and in whose absence
" complete relief cannot be accorded among the partiés hereto. “Therefore, Plaintiff’s Amended

- Complaint should be dismissed.

EIGHTH DEFENSE
14. Plaintiff’s action is barred by operation of the doctrine of unclean hahds. Therefore,

Plaintiff’s Amended Cormplaint should be dismissed.

NINETH DEFENSE
15. Plaintiff's claims must fail for lack of contractoal agrecment between the parties.

‘Therefore, Plaintiff’s Amended Complaint should be dismissed.

TENTH DEFENSE
16. Plaintiff has no standing by virtue of its status as “trespasser” since Plaintiff’s
| grantor, Wheeling and Lake Er}c Railway Co., had a mere license whicl}_ terminated upon said
grantor’s failure to use said subject real property for railroad purposes. Therefore, Plaintiff’s

Amended Conzplaint should be dismissed.
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ELLVENTH DEFE
17. Plaintiff is barred from the relief jt seeks herein because the events necessary to
cxtinguish Plaintift 's interest in the real property at issue have occurred, 10 wit, the failore to make
lirgely rent payments under the Iea._f.e; failure to mai.ntajn in good order and f_epair the said Railroad
with its cmbankments and other works in protecting the property of said Canal Company and the
- adjacent farm against damages caused by the overflow of waters; failure to utilize the property for
the uses and purposes of said Ruilroad; commission of waste; and, abandonment for railway

purposes. Therefore, Plaintiff’s Amended Cbmplainl should be dismissed.

TWELVETH DEFENSE
18. Plaintiff is barred from the relief it seeks herein by the provisions of the Ohib

Marketable Title Act. Therefore, Plainti{T's Amended Complaint should be dismissed. '

THIRTEENTH DEFENSE
19. Plaintiff is barred from the relief it seeks herein by the acts of Plaintiff and its
'prcdat:es.%nrs in title to the real property at issue, Therefore, Plaintiff's Amended Complaint should

be disinissed.

FOURTEENTH DEFENSE

20, Plaintiff is barred from the relief it seeks herein by the express language contained in
the lcasc which has caused the lease to be terminatéd. Therefore, Plaintiff's Amended Compluint

" should be dismissed.
FIFTEENTH DEFENSI

21. Phainuff's Complaint violates the provisions and requirements of Ohjo Civil Rule 11

entiling defendant to sanctions against plaintifl’s attorney.

SIXTEENTH DEFENSE,
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22. Plaintiff’s Complaint represents frivolons conduct pursuant to the provisions of Ohio

Revised Code §2323.51

SEVENTHRENTH DEFENSE
23. This answering defendant further reserves the right to Jater asser! additional affirmative

defenses whibh discovery undertaken in the caye deem to be appropriate herein,
COUNTERCLAIM

FIRST CAUSE OF ACTI

24. Defendant-Counterclaimants incorporate all of the allegations, averments, admissions -

and denials as set forth in the Amended Answer of Defendant-Counterclaimants as a factual basis

for the within Counterclaim as if fully rewritien herein.

25. The July 12, 1881, Leuse which is the subject of this action contajns the EoIlowing.

provisions:

In consideration of the benefits to said Canal Company from the
construction and maintainence of the said line of Rail Road with its
embankments and other works in protetting the property of said Canal
Cdnﬁpany and the adjacent farm which said Capal Company is under legal
obligations to protect against damages caused by the overflow of the waters
of said Huron River.

The theling and Lake Erie Railroad Company its successors and assigns for the
uses and purposes of said le Road (,ompany and its rights of way for its
said Rail Road.

Second, arid the said Lessee the ' Whecling and Lake Erie Rail Road Company in

consideration of the premises does hereby for itself its successors und assigns

covenant and agrée with the said Lessor The Milan Canal Conipany that the Rail

Road and embankments of said Rail Road Company shall be kept m good
, order and repair during the term of this lease...
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~ that there shall be paid to the said Lessor the Milan Canal Company by the said
chsee the Wheeling and Lake BErie Railroad Company. its successors and HSAIZNS
al the end of each year from and after the said 12th day of July 1881, during the
term of this lease the sum of (50) Fifty Dollars as the annual rental of said Property
s0 leased and demised herein and on the failure of said Lessee it successors
and assigns to so _maintain_and_ operate said réil'x'-nad" for pixhlic
transportation and travel and on_the abandonment thereof for railway
purposes or on the [ A'hl:e_ffwmmﬁ_ww of (§50)

Fifty Dollars to the said Lessor after the same became due and payable these
prgsebt,s shall become Void and the Said Real Estate shall révect to the said

" Lessor the Milan Canal Company. and the said lessee its successors and
assigns shall thereupon quietly yeild (sic) to said Iessor the premls&s
thereuf (emphdm added.)

26. The railroad tracks, ties and-portions of the ballast along the aforementioned railroad
line Jocated upon Defendant-Counterclaimant's property were removed sometime between 1992 and
1994, ' '

27. The abové terms and conditions of Jicense under Lease df 1881 have been breached

causing the lease/license to terminate and the property at issue to revert back to the fee simple

- owner, Defendant-Counterclaimants, by its express tecms: “on the failure ol said Lessee its

g successors and assigns to 50 maintain and operate said railroad for public ransportation and

travel and on the abandonment thereof for railway purposes .. . these presents shall become

Void and the Suid Rea} Estate shall revert to the said Lessor the Milan Canal Company and the

said lessce its successors and assigns shall thcrcupon quietly yeﬂd (sic) to said lessor the premises
thereof (emphasis added.)

28. Dcfcndant-Couﬁterclaimanls suffercd damageé by plaintiff’s breach of the lease
agreement, including but not limited to suftering waste upon and alteration of said property.

29. Said acts and omissions of pleintiff, by and through its agents and employees, were

undertaken with such an clement of intentionalness and/or conscious disregard for the rights and
sufety of defendants such that punitive damages are awardable.

WHEREFORE, Defendant-Countercluimants respectfolly pray that they be granted the
following relicf by judgment: '

e L e P = P L. )
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. A. Compensation for the waste to defendants property caused by the actions of plaintiff
and its ugents and employees acting on its behalf and/or at jts direction and/or wﬁile such property
was under plaintiff’s actual.or constructive control. Such waste inclides both dimyinution and
alteration of said property. Defendants seek recovery for the costs of repair and replacement of
original condition including removal of railroad remnants; and

B. Damages for the fair market value of the loss of use of said property by defendants
from 1990 to the present; and, ' ' '

C. A declaration that the subject 1881 Lease has been terminated by breach of the following
conditions of lease as expressly set forth in said Lease: (1) the failure of Plaintiff to pay the annual
rent in a timely manner; (2) the failure of Plaintiff to construct and maintain‘ embankments and other
works in protecting the property; (3) failure to utilize the property for “the uses and purposes of
said Rail- Road Company and its rights of way for its said Rail Road™; (4) failure to keep “the Rail
Road and embankments of said Rail Road Company ... in good order and repair during the term, of
this Jease™; (5) “that no waiste [sic] shall be made or suffered on the said property herein leased
while in-possession of said Lessee™; and (6) “abandonment thereof for railway purposes™.

D. Alternatively, should this Court decidgi that prior court decisions have not resolved the
issue, & declaration that any and all rights of plaintiff to present possession of the real propenxty at

issue have been terminated by the expiration of the Lease;

E. An Order requiring plainiilf to cease and desist any and all activities upon defendants’

real estate;

F. An Ocder stating that.defendants are entitled to the sole and exclusive occupancy of the

real estate at issuc,

G. An-Order requiring —plaintiff to repair andfor replace the property into its original
condition prior to the use of plaintiff and its predecessors-in-interest including removal of remnants
of railroad and plaintiff’s operations;

T. An award of punitive damages as well as defendants's attorneys fees;

" I Costs of the within cause of action: and

1. Such other and further reliel which this Honorable Court deems fair and equitable to

which defendarits may be entitled.
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Defendants hereby request a trial by jury on all issucs triable to a jury.

JUN-18-2087 12:35

FAX ND. 419 627 1434 Jun. .

Respectfully submitted:
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D. Jeffery Rengel (#0029069)
Thomas R. Lucas (#0071916)
421 Jackson Street

- Sandusky, Ohio 44870

419-627-0400

-and-

J. Anthony Logan

Pegey Kirk Hall

WRIGHT & LOGAN CO., L P A.
4266 Tuller Road, Suite 1071
Dublin, Ohio 43017

(614) 791-9112

‘Attorneys for Defendants

JTURY DEMAND

D>, Jefiery Rengel (R0020069)

Thomas R. Lucas (#0071916)

-and-
J. Anthony Logan
Pegpy Kirk Hall

Attorneys for Defendants

419 627 1434 93%
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IN THE COURT OF COMMON PEEAS e nc e
ERIE COUNTY, OHIO
BOARD OF PARK COMMISSIONERS, CASE NO. 99-CV-442
ERIE METROPARKS :
' JUDGE JOSEPH E. CIRIGLIANO
Plaintiff '
-vs- . o PLAINTIFF’S REPLY TO

: DEFENDANTS’ COUNTERCLAIM
KEY TRUST COMPANY OF OHIO, N.A,, : , '
TRUSTEE OF THE TESTAMENTARY
TRUST OF VERNA LOCKWOOD
WILLIAMS, ET AL.

Defendants

Plaintiff, Board of Park Commissioners, Erie MetroParks, for its Reply to the Counterclaim

of Defendants. Key Trust Company ot Ohio, N.A., Trustee of the Testamentary Trust of Verna

Lockwood Wil]iams (“Key Trust™), Buffalo Prairie, Ltd. (“Buffalo™), Vincent R. Otrusina, Dale A.
Hohler, Ellen H. Hohier, Rita M. Beverick, Patricia A. Charville, Trusfec U)A/Pat:icia A. Charville
Trust, Dorcas P: Gastier, Gerald O. E. Nickoli aﬁd Robin-L. B. Nickoli as custodians for Autumn
M. Nickoli and Jared J. B. Nickoli, Douglas Hildeﬁbrand, John F. Landoll and/or Virginia A.
Landoll U.A. Co-trustees of Landoll Family Tmst. Warren R.‘f ones, Robert C, Bickley, Theresa R.
Johmston, Eliot F. Fischer, Kim Reid-Fischer, Gary R. Steiner, Virginia M. Steiner,'Mi-chacl P.
Meyer, Alice F. F;leer, Thomas S. Jordan, Marsha A. Jordan, John J. Joyce, Christine Joyce, Billir
R.Rasnick. Donna J. Ra_srxick, Maria Sperling, Joseph Jirousck, Patricia Jirousek, Richard Rinella,

Carol Rinella, Huron Lime Company, Edwin Coles and Lisa Coles, states as follows: -

EXHIBIT
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f— : M

allegations, averments, and denials contained in Plaintiff’s Amended Complaint, and further states
that no additional responsé is required. To the extent an additional response to Puagraph 24 is
required, Plaintiff denies the ;il]cgaﬁons of Paragraph.zts‘t of the Counterclaim.

25, Plaintiff denies the allegations of Paragraph 25 of the Counterclaim. Replying
further, Plaintiff states that the Lease speaks for .itself, and that Defendants have misquoted the
provisions of the Lease. | |

26. Plaintiff. denies the aiiégétions of Paragraph 26 of the Counterclaim. Replying

further, Plaintiff states that itis unclear from Defendants’ allegation what portion of the railroad line

claim.

27. | Plaintiff denies the allegations of Paragfaph 27 of the Counterclaim. |

28, Plaintiff denies the allegations of Paragraph 28 of the Countertlaim.

29.  Plaintiff denies the. allegations of Paragraph 29 of the Counterclaim.

30.  Plaintiff denies all other allegations of the Counterclaim not specifically admitted
herein.

FIRST AFFIRMATIVE DEFENSE

lessee thereunder, has the sole and exclusive right to possession and use of the property covered by

Eht_‘. Lease.

38

JUN-19-2067

14: 35 419 627 1434 93IN F.83

24.  Inresponse to Paragraph 24 of the Counterclaim, Plaintiff incorporates all of the

Defendant-Counterclaimant claims title to and which Defendant-Counterclaimant is making such

31. . The Leaseisstill in t;ull force and effect and, by the terms thereaf, Plaintiff, as the
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JUN-19-2867

| Railway Company filed for record on June 1, 1998 and recorded in Erie Official Records Book 398, |

SECOND AFFIRMATIVE DEFENSE

‘ . . |
32. Defendants are not entitled to terminate the Lease or Plaintiff’ s rights thereunder, i

because Detendants failed to demand payment of the rent and performance of the Lease obligations.
i |

Eichenlaub v. Neil (1895), 10 OCC 427, 6 OCD 567, 3 O Dec 365, aff d 56 OS 782; Smith v,
Whitbeck (1862), 13 Ohio st. 471; Hulett v. Fairbanks (1883), 40 Ohio St. 233.

THIRD AFFIRMATIVE DEFENSE

33.  Defendants’ Counte‘rclaim fails to state a claim upon which relief may be granted.

FOURTH AFFIRMATIVE DEFENSE

34, Defendants are barred from the relief they seek by the doctrines of waiver, estoppel

and laches.

FIFTH AFFIRMATIVE DEFENSE
' I

35.  Defendants are barred from the relief they seek by the doctrine of unclean hands,

SIXTH AFFIRMATIVE DEFENSE - ;
36.  Plamtiffhas the right to possess substantial j)ortions of the land formerly actively used
by "l;hc Wheeling and Lake Frie Railway Company for train traffic, not through the Lease, but

through title that Erie MetroParks acquired by way of a deed from The Wheeling and Lake Erie

Page 51 (the “beed”).

SEVENTH AFFIRMATIVE DEFENSE

37.  Plaintiffhas the right to possess substantial portions of the land formerly actively used

bﬁr The Wheeling and Lake Erie Railway Company for train traffic, not through the Lease, but

| through easements acquired by way of the Deed.

L9}
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EIGHTH AFFIRMATIVE DEFENSE

38.  Plaintiffhasthe right to possess substantial portions of the land formerly actively used

by The Wheeling and Lake Erie Railway Company for train traffic, not through the Lease, but as the

Common Pleas styled Board of Park Commissioners, Erie MerroParks v. Wikel Farms Ltd,, et al..
Ene County Court of Common Pleas Case No, 99CV140.
N_TWENDEFENSE-
39.  Plaintiff remains ready, willing and able to pay all rent that may be due and owing,
and in fact has tendered such rent.
TENTH AFFIRMATIVE DEFENSE
40. Equifable principles preclude Defendants from obtaning the relief requested.

ELEVENTH AFFIRMATIVE DEFENSE

Counrerclajm should it be discovered that such defenses are appropriate.

Respectfully submitted,

BAUMGARTINER & O’TOOLE
LEGAL PROFESSIONAL ASSOCIATION

A

AbFaham Lieberman (00142953)
Dennis M., O’ Toole (0003274)
Attorneys for Plaintiff, Board of Park
Commissioners, Erie MetroParks
502 Broadway
Lorain, Ohio 44052
_ Ph. (440) 244-1212

JUN-19-2087 14:35 413 627 1434 3% P.@5

result of the initiation by Erie MetroParks of a “quick take” action in the Erie County Court of

41, Plaintiff reserves the right to later assert additional affirmative defenses 10 the |
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing Plaintiff’s Réély to Defendants’ Counterclaim
has Eeen sent by ordinary U.S. mail, postage pre-paid, this 11th day of August, 2000, to D. Jeffery
Rengel and Thomas R. Lucas, Attomeys for Defendants, 421 Jackson Street, Sandusky, Chio 44870;
and to J. Antho’nf Ldg'an- and Peggy Kirk Hall at Wright & Logan Co., L.P.A., Attorneys for
Defendants, 4266 Tuller Road, Suite 101, Dublin, Ohio 43017. :

%y&‘_*\&
Abraham Lieberman |

. Atomney for Plaintiff, Board of Park
Commissioners, Erie MetroParks

Augieat 1), 2000 _
G:AWolag) N T64sreply2-<ountelnim., wpd
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p-1
IN THE COMMON PLEAS COURT OF ERIE COUNTY, OHIO
- e 2 =
Board of Park Commissioners, : . % = B
Erie Metroparks, :  CaseNo, 99CV442 E 2 o
=5t e
o o : ' O F L Eo4w
© Plaintiff, QL. L, T
C Fo o
v ' gz @ Ee
: . s as . a':. Tn 2R
_ - ' Judge Joseph Cirigliano e =
Key Trust Company of Ohio, NA =~ - o - =
Trustee of the Testamentary | '
Trust.of Yerna Lockwood
Williams, et, al., o
' Judgment Entry

L]

Defendants.

00—

_This caé.e- was tried to the Court on August 23 and 24,_2000_.’ Oné_issuc before the Coﬁrt
s the validity of a lease ("Lease") originally entered into by the predecessors-in-interest to the
| ﬁéxﬁes }-n:rcin,.thc, ownerflessor, Milan Canal Company az_xd-t._he 1&35&& theimg & Lake Erie
_ Railroad Cdmpany ("Wheeling Rai]mad"); The second issue before the Court is whether
Plaintiff has acquired any ownership interest in the prépcrt}:r at issue by virtue of a quitclaim deed
from the Wheeling Railroad. The third 1ssne the Court has been asked to decide is whether -
Plainﬁff has gained any interest in the property at issue by aﬁverse possession. The fourth issue

the Court has been asked to decide is the extent of the property covered' by the Lease.

EXHIBIT
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Finﬂings of Fact | _
The Lease was originally signed on July 12, 1881, anid is recorded with the Erie County
| , Recorder’s Office, and entered into evidence by stipulation. Pursuant to the Lease, the Milan
Canal Cémpaﬁy leased to the Wheeling Railroad certain land (the "Leased I_’répexty“), which is
desuribéd_in the attached Ex_hibit A. The terth. of the Leaseris 99 years, reneﬁabie fore\_rér, and
the annual rent is Fifty Dollars (550.005. The Lease further requires that the lessee, its
successors, and assigns, ¥oaintain and operate a railroad for public;trans.'portgtion and travel.
| _ Upon the aﬁanldonment of the Leased Propérty for railway lt.)urpoé‘,es, 61_‘ up‘o.n the failure for six
ménths 1o pay the stated annual rental of fifty dollars ($50.00) to the_k.:ssor‘ after the same
rbecarn_e dué and p’ayabl.e,l the Lea—ée becoines void and the real estate reverts.to the lessor, The

Leasc was renewed for its second 99-year term in 1980, -

'I_‘hé Leased Proper_tf was Llltimaicly conVsye'd to Key Tmst Cor_npany of Ohio, NA,
Tru_stée of the. Testaﬁlentary Trust of Verna Lock\z;rood Wilhams {("Key Trust"). Ttis undisputed
that the Railroad failed to pay éimual rental for. tﬁe Leased Property after 1?89'until a chéék for
-$300.00 was transmxttcd to Key Trust, Trustee for Verna Lockwood Trusjt, m Sepferﬁber 1995.

The payment was rejected.

By 1988, the Norfolk and Southerni Railway Company, pfcdecessor in interest to the
Wheeling Railroad, filed an abandonment of service application before the Interstate Commerce

Commission with respect to the Leased Property, which was granted. Thereafter, the Railroad

2
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»

removed railroad tracks and ballast from the Leased Premiées, making the property unfit for the
purpose of opemﬁng a railway. In October 1995, the theﬁng Railroad-transferred its interest in
the Leased Property to Plaintiff by quitclaim d_eéd, which was recorded on June 1, 1998.

In the year 2000, Defendant Key Trust, transferred all of its right, title, and interest as

successor-in-interest to the original lessor, to the remaining Defendants.

Having assessed the credi_bilitSr of thé witnesse$ who testified at-trial and the reliability of
the doc';xﬁnents submjtte_d mto'cvideﬁcc , the Court finds that the Milan Cana! Company, the
predecessor in title to Defendant Key 'i‘rust_ Company of Ohio, NA, Trustee .(“Key Trust"),

| acquired its real property interests to construct the canal'(ﬂie "Milan Canal Property") solety by
way of two instruments and no others: |
(a) A conveyance from Kneeland Townsend 'd‘atedMay 10, 1838, recorded
May 2§, 1852, in Volume 10 of Deeds, Page-23 of Erie County Records (the "Townsend
Conveyance"); and | |
- {b)-  Aconveyance from Ebepeser Merfy dated Aﬁril 21, 1838, recorded
October 29, 1852, in-Volume 10 of Deeds, Page 25 of Erie County Recdr-dsA(the "Merry

Convéyance").

The Milan Canal Property consisted of a roughly three mile long corridor of property the -

nonhém terminus being known as Lock No. 1, which was located where the Milan Canal joined
the Huron River on property now owned by Wikel Farms, Ltd., just north of Mason Road, in

3
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' Section 2, Milan Township, Erie County, Ohio. Neither Kneetand To-wnsgnd nor Ebeneser

" ‘Merry conveyed to the Milan Canal Company any interest in real_prépexty' north of Lock No. 1.

* The only lands owned-by the Milan Canal Company at the time the Leasc was exccuted
lay within the boundanes of the Kneeland Townsend property and the Ebcnescr Menry property

heither of which lay north of Lock No: 1.

Coneiusiohs‘of Law

Ttis axiomatic that-a seller cannot transfer any greater interest in land than that which the

séller possesses.” Tn the instant case, the Wheeling Raitroad had a léasehold interest in the

' property at issue, which is evidenced by Exhibit A, The Court hereby finds the lease,-which was - -

entered into by Wheelmg Railroad and Key Trust, was a valid lease. The Court finds that the

' Lease was matcnally brcached by the Wheeling Railroad for the’ nonpayment of rent for a period
~ of more than six months, and‘becaus’e‘ the property was abandoned for -thgpurpoSe bf operating a
' _railroad.- -'l;hé'tedse,"tﬁereby; became void by its cléar terms.  The Court finds that there wasno
‘e\}r'ide.nce'p;esented by either party to show that the parties to the Leasc did not in_tenﬂ an ordinary
and common mcaning td -bé givento the words ccntained therein, orthat theré was any mistake.
by either party in entéring into the Lease. Seé Hipmari v, Bames 146 Ohio St. 497 (1946); and

: Greenﬁeld v. Aetna Cas. Co., 75 Ohio App. 122 (1944)

- Further, the Court ﬁnds that the Lease, which was for a term of 99 years and renewable )
forever, did not confer a fee simple estate under Ohio law to the Wheeling Railroad because it
was aware that its inferest could be forfeited to the lessor upon its breach of the lease covenants.

4




Therefore, the fee simple remains in the lessor, its heirs, devisees, or assigns. See Rawson v.

Brown 104 Ohio State 548 (1922); and Quill v. R.A, Inivestment Corporation 124 Ohio App.3d

633 (1997).

Finally, the Court finds that the Plaintiff has not met its burden to establish any inferest in
the property at issue by adverse possession. -To prevail on a claiﬁ for adverse ﬁosscssdon a
olaimant must establish by a preponderance of the eviﬁence that his I;o:;session of the land was
open, notorjous, exclusive, adverse, hostile, and continous for more than Twenty-one years. See
Coleman v, Penndel Co. 123 tho App.3d 125 (1997); Demmitt v. McMillan (1984), 16 Ohio |

App.3d 133. The use is not adverse if it is either by permission, or accommodation for the owner

. Hindall v. Martinez (1990), 69 Ohio App.3d 580.

In the instant case, it is undisputed that the lessee and its successors maintained railroad
operations and train traffic and paid rent while maintaining the Leased Property from the
inception of the Lease until sometime in the 1980's, and then filed for abandonment of service in

1988. The Railroad and its predecessors-in-interest did not hold the Leased Property adverse to

the lessor’s interests until, at the latest, 1989, when it stopped paying rent.

The Court finds that it was not umtil sometime after the Plaintiff acquired its quitclaim
deed from the Wheeling Railroad in October 1999, that Plaintiff entered the Leased Premises. _

adversely to the lessor, its successors, and assigns-in-interest. The Court finds that the Railroad




L

/' Now 10 DO 11:52a * Flynn. Py & Kruse. .LPA (4191625-3007

_was in active operations, paying rent, and otherwise complying with the Lease terms as late as

' 1986, or later, which was well w1thm the last twenty-onc years.

The descrip'ti.on of the Leased Property in the Lease unambignously describes it as

consisting of all lands then owned Iby the Milan Canal Company within a 150 foot wide corridor

-~ from apprommately the intersection of Mame and Umon Streets in the Village of Mllan northerly

to the north of lhe mouth of the Huron chr The only lands owned by the Milan Canal

Compazry at the time the Lease was executed lay mthm,the boundaries of the Kneeland

" Townsend property and the Ebeneser Merry property, neither of which lay north of Lock No. 1. .

Therefore, the Leased Property extends from the southern terminus of the oid Milan Canal at or

near the southerly, end of the Milan Canal basin in the Village of Milan to-its northerly terminus

at the Huron River at the former location of Lock No. 1 on premises now owned by Wikel Farms,

Ltd. immediately north of Mason Road i Section 2, Milan Township, Eric County.

TJudginent in favor of Defendants and against Plaintiff, except as 1o the issue of the extent

of the propeity covered by the Lease.

¢l

"IT IS SO ORDERED.

WéW

Judge Joseph Qflghano

Abraham Lieberman ‘

Dennis O'Toole . Peggy Kirk
Randall Strickler Anthony Logan
Darrel Bilancini Jeffrey Rengel
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 EXHIBIT A
All those lands within a one hundred fifty (150) foot wide corridor conveyed to the Mﬁzm
' Canal Company by Kneeian& Townsend and Ebeneser Merry by instruments dated May 10, 1838
' , and April 21, 1838, respectively, and recorded, respectively on May 29, 1852, in Volume 10 of
| Deedé, Page 23 of Erie County Recordé and October 29, 85.'_?._; ip Volume 10 of Deeds, Page 25
of Erie County Records, which lands have a northerfy boundary at Lock No. 1 of the old Milan
Canal, which lock was located_ixﬁmediatelf north of Masqn_Roéd on lands now owned by Wi kel
Farms, Ltd. at ornear thé: inte_rsecﬁon_ ﬁfthe Milan Canal with the Huron River, and éxtending

southery to the Canal’s turning basin in the City of Milan, Ohio.
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MARDB F ) |
ORIGINAL
IN THE COMMON PLEAS COURT OF ERIE Cdm OHIO

BOARD OF PARK. COMMISSIONERS,
ERIE METROPARKS,

- . sl
_ ' o %
CASENO.99CV 442 r‘;‘ '«%
ol
. Judge Joseph E, Cirigliano 7
Plaintiff . &
~vs- |  JUDGMENT ENTRY S 2
: w2,
KEY TRUST COMPANY OF OHIO, NA : : e
"TRUSTEE OF THE TESTAMENTARY ]
TRUST OF VERNA LOCKWOOD "
h WILLIAMS, et. al., o _‘
| Defendants

. This matter is before the Court on remand by the Eric County Court of Appeals (Court of

_' - Appeals Case No. E-00-068), a discretionary appeal to the Ohio Supreme Court not having been
" allowed (Supfeme Court Case No. 01-1927).

- Two issues were presented for decision. The first issue was the continuing validity of a lease

(the “Lease™) originally entered into between the predecessors-in-interest to the parties herein, the

Milan Canal Company, as lessor, and the Wheéling & Lake Erie Railroad Company (“Wheeling

Railroad™), as lessee. The second issue was the extent of the property covered by the Lease.

U433 )y,
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Findiﬁg_s of Fact

The Leésc,__oﬁginally signed on July 12, 1881, and recorded in-Vbllume 2, Pages_ 26, 27 and

: 71 8 ofﬁria Count_y Lease Records, was entered into evidence by stipulation. Pursuant to the Lease,
-‘ the Milan Caﬁai Company leased to Wheéling Rai}roaci certain Iaﬁd (the “Leééed Pfoperty”), which
- is describe_d' m the aﬁached Exhibit A 'i‘he term of the Lease is 99 years, renew-ablc forever, and the
' annual rent is Fifty Dollars ($50.00). The Lease requires the Leased Property to be used “for public
: :t‘anspt—)rtat_ion aﬁdt&wel.” The Lease forther proﬁdes that the Leased Property 1s to revert to the
lessor “on the failure of said Vlcssces' to so maintaiﬁ- -and - operate said Railroad for pﬁblic |
fr‘anspottéﬁon anci travel and onthe -abandonnféht thereof for railway purposes, or on the failure bf "
| forsix months to pay said annualrent . ...” However, t_be_Leas; does ﬁot contain an express waiver

of the common Jaw requirement that the Jessor demand payment of rent before declaring a forfeiture

of the Lease. The Lease was renewed for its second 99-year term in 1979.

In 1904, the Milan Canal Compaﬁy was dissolved-and its assets purchased by Stephen
ng-:kwoqd. Stephen Lockwood’s interest in the Lease and the Leased Property eventually devolved
“to Key Trust Company of Ohio, NA, Trﬁstee of the T estamentary Trust of Verna Lockwood

Williams (Key Trust”).

Wheeling and Lake Erie Raﬂway Company (“Wheeling Railway™) acquired Norfolk
Southern’s interest in the rail éorridmt, and, in October, 1995, Wheeling Railway transferred its

" interest in the Leased Property to Plaintiff by quit-claim deed, which was recorded on June 1, 1998,




In the year 2000, dmmg the pendency of this (;‘.;13&, Defendant Kéy Trust, transferfed all of
 itsright, title, and interest as sﬁtcessor'—in-interestto the original lessor, to the remaining Defendants..
- Train éervice on the Leased Property was discdhﬁ;luEd not later than 1986 and perhaps as
- ,eaﬂy as 1982. In 1988, Norfolk and Western Railway Company ("N&W”), predecessor to Norfolk:
- Southern Cn?lpqmﬁon (“Norfolk Southern™), filed a Notice of Exemption with the Interstate
:Commerc;c‘;- Commission for permission to discontinue i:ram 7 service along an 8.3 mile corridor

including the Leased Property. Such permission was granted.

-

1]

'It is undisputed that the lessee failed to pay annual rental for the Leased Property after 1989,
: untﬂ a check for $300.00 was transmltted to Key Trust in September 1995. The payment was

_reje ected Tt is also undlsputed that no demand for rent was ever made by the lessor.

© Having assessed the credibility of the witnesses ﬁrho testified at trial an_d-tbe. reliability of the

-documénﬁ submitted into evidence , the Court finds that the Mllan Céﬁal Company, the predecessor

inr title to Defendant Key Trust, acquired its-;eal pro‘p‘ert& iritérestsfo construct the canal (fhe “Milan
Canal Property’;) solely bjr Way of two instruments and no others o

7. (a) | A conveyance from Kneeland Townsend dated May 10, 1838, recorded May

: 29,_ 1852, in Volume 10 of Deeds, Page 23 of Erie County Records (the “Townseﬁd |

. .-Conveyance”); and



. (b) A conveyance from Ebeneser Merry dated Apnl 21, 1838, recorded October

.29, 1852, in Volume 10 of Deeds Page 25 of Erie County Records (the “Merry

,C_onveyance N

ﬁThe-MiIan Caual Property-conéistcd of a roughly three mile long corridor of property the '
noithern fermjnus being known as Lock N-o_. 1, which was located where the Milan Canal joined the -
Huron Riv_er on property now bwne‘d- by Wikel Farms, Ltd., just north of Masbn Road, in Secti;)n
2, Milan Township, Eric. County, Ohio. Neither an:éland Townsend nor Ebeneser Merry conveyed

~ to the Milan Canal Company any interest in'real property north of Lock No. 1.

.+ The only lands owned by the Milan Canal Company at the time the Léase was executed lay
within the boundaries of the Kneeland Townsend property and the Ebeneser Merry property, neither

of which lay nerth of Lock No. 1.

Conclusions of Law
| Ttis éﬁomatié that a seller cannot transfer ,any'gr:eater.int'ér_ést in land than that which the
seller possesses. In the instant case, Wheeling. Railroad had a leasehold interest in the Leased
Property, which is evidenced by Exhibit A. The Court hereby 'ﬁnds the Lease was a valid lease.
" Further, ﬂie Court finds that the Lease, which was for a-term of 99 years and renewable forever, did
not confer a fee simple estate under Ohio law to the Wheeling Railroad, because it was anaIe that

its interest could be forfeited to the lessor upon its breach of the lease covenants. Therefore, the fee



sitnple remains in the lessor, s heirs, devisees, or assigns. See Rawsonv. Brovm (1922), 104 Ohio

St. 548; and Quill v. R.A. Investment Corporation (1997}, 124 Ohio App.3d 653.

S .'fhe deéc_ripﬁon of the Leased Propérfy m the Lease unambiguously describesitas eonsisting
of all Jands then owned by the Milan Canal Company wﬂhm a 150 foot wide corridor from
. gpprogitﬁately‘ the i.ﬁtersécﬁon of Maine and -T'Jnion Streets in the Vﬂlage of Milan northerly to the
" north of the ﬁml_xth of the Huron River. The only lands owﬁed by the Mﬂan Canal Company at the
time the Lease was executed lay within the i)oﬁndaﬁés of the Kn_eqland Townsend property and the -
Ebeneser Merry property, neither of which lay north of Lock N&. 1.-Therefore, the Leased Property
extends from the southern terminu; of the old Milan Canal at or near the s'ouﬁerly end of the Milan
. Canal basin in tl;e Village of Milan to its ﬁortheﬂy temnnus at the Huron River at the former

- location of Lock No. 1 on premises now owned by Wikel F m, Ltd. immediately north of Mason -

Road in Section 2, Milan Township, Erie County.

' Ttis axiomatic in Ohio jurisprudenece that the law abhors a forfeiture. Wheatstone Ceramics

Corp. v. Turnér (1986), 32 Ohio App.3d 21, 23, citing Ensel v, Lumber Ins, Co. of New York

(1913), 88 Ohio St. 269, 281.

Coﬁtracts incoxp’o;'atc_ the law applicable at the time .of their creation. 11 Williston on
Contracts (1 999),. 2(}3, S_e'ction730. 19. The common law of Ohio at the time the Lease was executed
required that, in order to show a forfeiture of a leasehold estate, the Iessorhad to pfovc that ademand
for payment of ré_nt bad been made when due. Smith v. Whitbeck (1862), 13 Ohio St. 471. The

5



Lease contained no express Wai%r_er ofthis common law requirement, and the evidence was unrefited
that no demand for payment of rent had been made. Since no forfeiture may be had absent demand,

the lﬁpse in annual rent payments does not constitute an irrepafable breach of the Lease.

The Lease requires the Leased property to be used “for pﬁblic transportation and t‘avel;” and

- further provides that the Leasgd‘ Property is 1o revert to the lessor “on the failure of said lessccé to
S0 mamtam and operate said Railroad fof_ public transportation and travel and on the abandonment .
'théreof for raitway purposes.”-l The transformation of a railroad right-of way to.a rgcrcatioﬁal trail |

isa permiss_ii)le use of such property. Rieger v. Penn Central Corp .-'(l-\"Iay 21, 1985), Greene App

No. SS-QA—I 1, unreported. Both serve a public fouzpose related totpu'bh'c_ ﬁaﬁsportation and travel.

- 1d, citing Minnesota Dep t. of Wildlife v. State of Minnesota (an. 1983), 329 N.W.2d 543, 546-

547,.cer§:i0rari denied ( 1983), 4631.8. 1209. Consequently, the prbposed use ofthe Leé.scd Property

isl consistent with the requirements of the Léase. Fw&erﬁbre, the transitional period between the
uses is not so great as -to constitute a failure to “maintain aﬁd oper.;:lté" the Lcaséd Property for such -
uses so as to constituté a breach of the Lease. This is especially so absent a demand from the lessor

for performance. 7

To constitute abandonment of araxhoad right-of-way, there must bea“nonuser together with

an mtentmn o abandon Rieger, supr. g, citing Schenck v. Cleveland, Cmcmna’u Chlca,czo and St.

Louis Railway Co. (1919) 11 Ohio App. 164, 167. The mtentmn must be shown by unequivocal

and decisive acts indicative of abandonment. 1d.; see, also, Roby v. New York Central (1984), 142
N.Y. 176, 181. The filing of a Notice of Exemption with the Interstate Commerce Commission for

6



perission to discontinne trairi service was evidence, but not conclusive. Contr._‘éldictorj to the filing
‘was undisputed evidence that when Norfolk Southern pansfened this spur to Wheeling Railway,
‘Norfolk Southern reserved a portion of the corridor for the futurc installaﬁon of fiber-optic cable.
' Mdreo&er, Wheelingr'Railway’s grant to Plaintiff reserve;s a future right fo construct and operate
: angthe; rail line in the corridor. Both of these acts constit@zj:e “rail_ﬁay purboseé,;’ and both indicate
an intention to pursue future use of the propérty for such purposes. Far ﬁqﬁ tﬁe “unequivocal and
decisive” acts indicative of abandonment necessary to prove an intent to abandon, these reservations

are aptithetical to such an intent.

Thie Court therefore rules that: |

1. . The extent of the Leased Property is as set forth in Exhibit A hereto.

2, The lessees have not abandoned the Leased Property. l' |

3. The Lease is still in full fo:_:cé and effect and encumbers tl_ie Leased Propertj.

4 PIaintiff is the current lessee and thé holder of the iessee’s rights under the- '
 Lease |

5. Plaintiffis ontitled to the sols occupancy and use of the Leased Property.

6.  Anyrights bfnefendams in the Leased Property are subject to the rights of
Plaintiff as lessee of the Leased Property. | —'

7. The Lease permits the Plaintiff to improve apd use the Leased Property asa
parkway and/or recreational trail and purposes iricidental and/or related

thereto.



There is currently outstanding the sum of .Six Hundred Fifty Dollars

($650.00)as delinquent rent under the Lease. Plaintiffhas deposited with the

clerk of courts the sum of One Thousand Doltars ($1,000.00), representing -

thirteen years’ past due rent and future rent for seven years. Such dcpo‘sit

~shall be released to Defendants upon motion, of Defendants advising the

Court to whom such rent is to be paid. Defendants shall keep Plaintiff

" advised in writing as to where future installments of rent are to be directed.

If Defendants do not timely notify Plaintiff to whom future rent is.to be paid

- and the address at which rent is to be paid, then Plaintiff may deposit fature

rent with the Clerk of Courts, until further notice.

~ Only those Defendants who hold an-interest in the Leased Property are
“entitled to any portion of the rent under the Lease or to the benefit of any of

 the rights of the lessor under the Lease.



Judgment on Plaintiff’s Complaint and on Defendants’ Counterclaim is rendered in favor of
Plaintiff and against Defendarits.
Costs to Defendants.

IT IS SO ORDERED.

cc: - Abraham Lieberman- N
Dennis O’ Toole Peggy Kirk '
Radndall Stricklerr  Anthony Logan

. Darrel Bilancini Jeffrey Rengel



i EXBIBIT A |

.All those laﬁds'vﬁthin a one hundreci fifty (150) foot wide corridor conveyed to the Milan

Canal Company by Kneeland Townsend and Eb'én_eser Merry by ins'trmnent; dated May 10, 1838

and April 21, 1838, re5pective1';sr, and recorded, rcSpecﬁvely o_ri May 29, 1852, in Volume’IhO of -
]_)ege_ds‘, ;Page 23 of Exie Coimfy Records and Oc':tébel_' 29, 1852, in Volume 10 of Deeds, Page 25 of
Erie County Records, which .lands havg. a northerly boundary at Lock No. 1 of the old Milan Cé.nal,
- which loclg was located immeﬁiately north of Mason Road on lands now 6wned by Wikel Farms,
- Ltd. ator near the intersection 'of the Milan Canal with the Huron River, and extending southerly' to

the Canal’s turning basin in the City of Miian,’.Ohio. -

January 28, 2002
G:\WolasFAI7064\Fadgment S.wpd
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QUIT CLAIM DEED

Key Trust Compay ol‘ Ohio, National Assuc!atton, a national banking organization formed
under the Iaws of the United States, As Trustee of the Verna Lockwood Williams Trust, for
valuable consideration paid, the recelpt of which s hereby acknowledged, grants to Buffalo
Prairie, Ltd,, an Ohio Lmited lisbility company, whose tax mailing address is P.O. Box 449,

_ Milan, Ohio 44846, the following REAL PROPERTY: Situated in the County of Brie, in the
State of Ohio, and in the Townships ofMilan and Huron

~ Altof the nght, title and interest Grantor holds in the property ofthe former Milan Csnal
Company, including but not limited to the canal basin, locks, dry dock and tow path, and
further described in the ettached Exhibit A, which is incorporated as part of this deed.

~~—Subject to eascments,. condmons, lcgal highways, restrictions of record and the lien of unpaid real
“estate taxes.

Prior Deed Reference: Vol, 78 Pagoe 239

‘Signed ind acknowledged a5 to '
grantor's signature in the presence of: ﬁ %

: : ' I
‘Witness )

Key Trust Company of Ohio, National Assoclation

Ilolloanen 1. Wos qf~¢bﬂ : By: 4{5213— ,{F /?1¢I1z?dl
- Picaso print niame legibly )4153f7" nggE; ?%1E:r1¢fé’u:ri

%ﬂ/izéﬁ;_

1°1?6£-£| 7T;Rsliwtmf

Pknge;rﬁnnanwlqphb

- RM EOS&?EIZEUHTY oH10 reEoRBeg °F S
W cha S

'  RRlDebinacreEl 26,00
STATE OF QHIO, : TLF Date 04787/2000 Time 10340129

COUNTY OF CUYAHOGA, s5:

On April _/ [, 2000, before me, the undersigned, a Notary Public in 2nd for the said state,
personally appeared __ [ee K. piafra _, personally keown to me or proved to
me on the basis of satisfactory jﬂdeuoe to be the person who exccuted the within instrument as the
Assosfant Vice Pfc svtent of Key Trust Company of Ohio, Nauona! Association, a national

el o MiCEA |
"D gfpglonaty  TEROMLMED
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banking organization formed under the taws of the United States, and acknovﬂedged to me that he is
authorized to execute this instrument on belmlfof said corpomuon.

Wltness my hand and official seal. .
gl A L .
" Notary Public .~
mmxmAmlmamnmi % AN
Holnry P‘ll'bﬂl. Sivte of Ohlo | \‘* Y ’{
M o Tt h" Pyl
Sadion 147,03 ORC 3 M""“ “’ /

ThzsmstrumentwasprepamdbyPeggyKirkHalLAnomeya:Law.anht&LognE(g: ‘LB

C.L
v e
ek
4266 Tuller Road, Suite 101, Dublin, Ohio 43017. - v e ;.'é

ARer recording, return to: Buffalo Prairie, Ltd., PO, Box 449, Milan, OH 44846 ¢ - g™

._-\‘;“‘
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Ri 200855, 53UNTY OHIO RELORD! Bofs
EXHIBIT A

Situate in the Townships of Milan and Huron, in sald County of Erio and State of Ohio, being all the.
- land with all the rights and sppurtenances thereof, owned by said Milan Canal Company, within the

bounds of a strip of land onie nndred and fifty feet in width, commencing at the Southerly end of the
canal basin of said Milan Canal Company, near the intersection of Main and Union Street, in the Village
of Milan, in said Ede County, Ohio, and nunning thence in a Northerly direction to the-mouth of the

Huron River, in the Village of Huvon in said Erie County, and which strip of land is bounded on the West -

by a line distance fifty feet flom and running North parallel with the central ling of the railroad of the
‘Wheeling and Lake Frie Railroad Company, as surveyed, located and in the process of consiruction on
July 12th, A D. 1881, between said Villages of Milan and Huron, and which said strip of land is bounded
on the East by a line distant One Hundred feet from and running North paratlel with the said central line
of said reilroad as surveyed, located and being constructed as aforesaid; the Hast and West lines of said
strip of land being one hundred and fifty feet apart and running Notth parallel with each other and with
the central Bne of said ruilroad ag surveyed, located and being constructed as aforesaid from the said

place of beginning to the said mouth of Huron River. Also &ll of the so-called Dry Dock and all of the.
.said canal Basin and all of the Upper and Lower Locks of said canal, with all the grounds and privileges

connected therewith in addition to what is included in the said strip of land above described, the said Dry,
dock containing sbout one and 1/2 ecres, and the Canal Basm contaunng about Five and 45/100. acres

. of land be the same more or less. '

" This conveyance has been mimm- ed
and the grantor has complied with

THANSFER NOT NECESSARY Aﬁ”ﬁ,"’“"“‘”;":' e 0ofte
FEE: o
@,@w& 27 ;ZM s

_,' ' . | JUDET.HAMMOND .
. " Erie Cownty Auditor -

by
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' KNOW ALL PERSONS BY THESE PRESENTS

THAT Xey Trust Company of Ohio, N.A. Trustee of the Testamentary Trust of Verna
Lockwood Williams, the grantor, who claims title by or through instrument, recorded in Volume
80 , Page 453, County Recorder’s Office, Erie County Probate Court Nos. 3147 and 8504 and
Leases Volume 17 Page 307 for the consideration of ten dollars ($10.00) received to full-
satisfaction of the Grantees, Richard Rinella and Carol Rinella, busband and wife , whose TAX
MAILING ADDRESS will be 9903 F River Road, Huron OH 44839

~hes GIVEN, GRANTED, REMISED, RELEASED AND FOREVER
QUIT-CLAIMED and does by these presents absolutely give, grant, remise, release and
forever qmt-clalm unto the said grantees RJchard Rinella and Carol Rinella, husband and wife, -
their heirs and assigns forever, all such n_ghi_; and title as Key Trust Company of Ohio, N.A.
Trustee of the Testamentary Trust of Verna Lockwood Williams, the said grantor, has or ought to

:  have in and to the following described plece or parcel of !and situated in the Township of Milan,

County of Erie and State of Ohio:
Section 2, J. Forbes Tract and being more definitely described as follows:

Commencing at a railroad spike, set, marking the intérsection of the centérline of Franklin
Flats Road 30ft (Riverview Drive) with the centerline of the Wheeling & Lake Erie Railroad
(100£1); Thence South 08° 02' 58" West along the centerline of said railroad a distince of 325.65
feet to a point of curve; Thence southwesterly continuing along the centerline of said railroad,
along an arc of a curve to the right, having a radius of 1772.04 feet, a delta of 02° 25'3 5",a chord
‘bearing South 09° 15' 46" West, a chord distance of 75.04 feet, an arc length of 75.05 feet to its
intersection with the westerly extension of the northerly line of a parcel owned by Richard and
Carol Rinella (DV 536 PG 97), and the point of beginning;

| (1) Thence South 54° 28’ 00" East alcmg said extension a distance of 109.75 feet to a point on
the easterly line of the Old Mﬂan Canal; -

{(2) Thence southwesterly along said easterly line, along an arc of a curve to the right, having a
radins of 1872.04 feet, a delta of 03° 29' 02", a chord bearing South 13° 38’ 26" West, a chord

distance of 113.81 feet, an arc length of 113.83 feet toa point on-the southerly line of said Rinella

parcel

(3) Thence North 60° 48' 00" West along the westerly extension of the South line of Rineflaa

distance of 154.88 feet to a point on the westerly fine of the 0ld Milan Canal; :

(4) Thence northeasterly along said westerly nght—of way line, along ari arc of a curve to the left,

having a radius of 1722.04 feet, a delta of 04° 27" 02", a chord bearmg North 11° 55' 25" East, a
chord distance of 133.90 feet, an arc length of 133.93 feet to its mtersectlon with the westerly
extension of the northerly line of sald Rinella parcel;

(5) Thence South 54° 28' 00" East along said extension a distance of 55.37 feet to the point of

‘beginning, containing 0.4262 acre, more or less, but being subject to all legal hzghways easements
and restrictions of record.
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The above. descupnon was prepared from an actual survey by Daniel E. Hartung Jr. , Professional

Surveyor No. 5667 in July 1999, The bcanngs were assumed only for the purpose of indicating

angles

TO HAVE AND T0O HOLD the premises aforesaid, with the appurtenances theretinto
belonging to the said Grantees Richard Rinella and Carol Rinella, husband and wife, their heirs
and assigns, so that neither the said grantor Key Trust Company of Ohio, National Association,
Trustee of the Testamentary Trust of Verna Lockwood Williams, nor their heirs, nor any otlier
persons clannmg title through or under them, shall or will hereafter claim or demiand any right or
title to the premises, or any part thercof; but they and every one of them shalt by these presents
be excluded and forever barred.

IN WITNESS WHEREOF, | have hereunto set my hand, thlﬁ E %ay of February,
in the year of our Lord two thousand.

Signed and acknowledged in presence of: KRBY TRUST COMPANY OF OHIO

Lee Matla Assmtam Vice Pres‘ldcnt '

) ss. “ : '
CUYAHOGA COUNTY ) Before me, a Notary Public in and for said County
and State, personally appeared the above named Lee Matia, Assistant Vice President of Key Trust
Company of Ohio, National Association, Trustee of the Testamentary Trust of Verna Lockwood
Williams, who acknowledged that:he dzd sign the foregoing instrument and that the same is hxs
frcea,act and deed.

N TES TIM ONY WHEREOF I have hereunto set my hand and official seal at Cleveland,
Ohio, this _bztfa-*day of February, 2000.

S : _Mﬂﬂﬁﬁ%
Notary Public

.o *
F

L G MAN -
'I‘hxs instrument prepared by Carpemer, P@j’enbarger & Meyerhocfer, Norwq{[ng Ef Stata of o?.izyguy Cty.
Paul F. Meyerhoefer, Attorney at Law Mv Commission Explres June 11, 2000
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MXILAN CANAIL ACROSS RINELLA PARCEL

Being situated in the State of Ohio, County of Erme, Milan Township,
Section 2, J. Forbes Tract and being more definitely described as
follows:

Commencing at a railroad spike, set, marking the intersection of the
centerline of Franklin Flats Road 30ft {(Riverview Drive) with the
centerline of the Wheeling & Lake Erie Railroad (100ft); Thence
South 08%02¢58" West along the centerline of said railroad a distance:
of 325.65 feet to a point of curve; Thence southwesterly continuing
along the centerline of said rallroad along an arc of a curve to the
right, having a radius of 1772.04 feet. a delta of 02925/35", a chord
bearing South 09°15'467 West, a chord distance of 75.04 feet, an arc
length of 75.05 feet to its intersection with the westerly extension
of the northerly line of a parcel owned by Richard & Carol Rlnella
{(DV. 536 PG 97), and the point of beglnning,

(1) Thence South 54928'00" East along said extension a distance of
109.75 feet to a point on the easterly line the 0ld Milan Canal;

{2) Thence southwesterly along said easterly line, along an-arc of

a curve to the right, having a radiues of 1872.04 feet, a delta of
0322902, a chord bearing South 13°38!'26" West, a chord distance of
113.81 feet, an arc length of 113.83 feet to a p01nt on the southerly

) 11ne of said Rinella parcel;

(3) Thence North 60°48°'00" West along the westerly exten81on of the
South line of Rinella a distance of 154.88 feet to a point on the
wegterly line of the Old Milan Canal;

(4) ‘Thence northeasterly along said westarly right- ~of- -way line,.

-along an arc of a curve to the left, having.a radius of 1722.04 feet,

a delta of 04927227, a chord bearlng North 11e55¢25% Bast, a chord
distance of 133.90 feet, an arc length of 133.93 feet to its
intersection with the westerly exten31on of the northerly line of
said Rlnella parcel;

{5) Thence South 54°28700" East along said extension a distance of.
55.37 feét to the point of beginning, containing 0.4262 acdre, more or
less, but being subject to all legal highways, easements and-

‘regtrictiong of record.

The above description was prepared from an actual survey by Daniel E,
Hartung Jr., Professional Surveyor No. 5667 in July 1999. The bearings
were assumed only for the purpose of indicating angles.
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