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This Petition for Reinstatement matter was heard January 23, 2009, in Columbus, Ohio
before a panel consisting of William Novak of Cleveland, Martha Butler and Nancy D. Moore,
Chair, both of Columbus, Ohio. None of the panel members is a resident of the district from
which the complaint originated, a member of the probable cause panel that certified this matter to
the Board, a member of the hearing panel on the original charges against Respondent, ora
member of the first reinstatement hearing panel.

Heather .. Hissom represented Relator, Disciplinary Counsel. Respondent, Geoffrey L.
Oglesby, was present and represented by Alvin E. Mathews, Jr.

Respondent has been suspended twice in the past. In 1992, Respondent was suspended
for one year with six months stayed and other conditions in Disciplinary Counsel v. Oglesby
(1992), 64 Ohio St.3d 39 (attached). In 2000, upon a finding of additional misconduct and a

failure to comply with the monitoring that was ordered in the 1992 case, Respondent was



indefinitely suspended. Disciplinary Counsel v. Oglesby, 90 Ohio St.3d 455, 2000-0hi0-94
(attached).

Respondent first petitioned for reinstatement in 2003. After a hearing, that hearing panel
| found that Respondent failed to prove that “he has been rehabilitated so as to avoid éimilar '
problems in the future, or that he has the mental qualifications required to justify his
reinstatement to the practice of law.” (See attached Board Report). On May 10, 2004, the
Supreme Court of Ohio denied respondent’s petition for reinstatement without comment.
Disciplinary Counsel v. Oglesby, 102 Ohio 8t.3d 1219, 2004-Ohio-2541.

In order to be reinstated, the burden of proof is on the Respondent to establish by clear
and convincing evidence: (1) that he has made appropriate restitution to persons who were
harmed by his misconduct, if applicable; (2) tﬁat he possesses all of the mental, educational and
moral qualifications that were required of an applicant for admission to the practice of law at the
time of his original admission in 1982; (3) that he has complied with the continuing legal
education requirements; and (4) that he is now a proper person to be readmitted to the bar of
Ohio notwithstanding the previous disciplinary action taken against him.

FINDINGS OF FACT

Respondent testified at the hearing. In addition, he called one character witness and
presented numerous character letters from judges and lawyers. Some of the lettefs were from
attorneys for whom Respondent has done legal research, writing and consulting during his
suspension. The panel was convinced that Respondent was regarded in the Sandusky area as a
skilled professional in criminal law. Additionally, Respondent is respected in his community for
his dedication to the community and involvement in various volunteer activities,

Respondent submitted docﬁmentation of approximately 136 hours of CLE courses that he

has attended since January 2000. Based upon the evidence presented, the panel was convinced



that appropriate restitution has been made to all harmed individuals and that all CLE
requirements have been satisfied.

Respondent admitted that he did a poor job of handling finances and tracking cases when
he practiced law. This lack of organization and management resulted in neglect of client cases,
IOLTA violations, and harm to clients. Based upon that conduct, Respondent has twice been
suspended from the practice of law,

During his testimony, Respondent testified that he is now an appropriate person to be
reinstated to the practice of law in the State of Ohio. Respondent indicated that he would buy
and use some kind of calendaring system when reinstated, but had not done any recent
investigation as the to cffectiveness or cost of any particular system. Respondent at one point
indicated that he would handle all finances himself, but later indicated that he would instead hire
a bookkeeper. Respondent also indicated that he had spoken to an accountant who would be
willing to assist him in his business finances.

However, when pressed by counsel and the Panel, Respondent was unable to document
any steps that he has taken since his last reinstatement hearing to ensure that the same problems
do not arise in the future. Respondent has taken no- CLE or other courses on law office
management, has no business plan for the practice of law, has no defined system for tracking
cases and meeting deadlines, and has no accounting system in place. However, Respondent
claimed that the ethics portion of some CLE courses ﬁay have touched upon law office
management, While Respondent insisted that he had addressed the deficiencies in his ability to
manage a law office, he could not document any specific measures taken and the panel found
him to be less than sincere in those claims. Having been indefinitely suspended from the
practice -for misconduct secondary to his inability to manage the details and business aspects of

the practice, it was incumbent on Respondent to provide the panel with more than promises.



Respondent needed to show specific documented steps demonstrating that he has learned how to
manage these details or has retained others with expertise to do it for him (and he understands his
duty to supervise such persons).

Relator presented Respondent’s federal tax returns' for the years 2000 through 2007. Tax
reporting deficiencies were a major obstacle to his reinstatement at the 2003 hearing. Based
upon review of the tax returns and Respondent’s testimony, the Panel finds that Respondent has
failed to correct serious deficiencies in his personal tax accounting and reporting methods since
his 2003 reinstatement hearing. This failure to make necessary improvements demonstrates the
same pattern of lack of attention to detail that resulted in Respondent’s previous misconduct and
suspensions.

The panel concludes that Respondent has failed to take the appropriate steps to remedy
the problems that were of concern at the hearing in 2003. The Panel further finds that
Respondent has failed to prove by clear and convincing evidence that (1) he possesses all of the
mental, educational, and moral quéliﬁcations required; and that (2) he is now a proper person to
be readmitted to the Bar of Ohio. _As the first reinstatement panel concluded, this panel also
finds that “the evidence, unfortunately, has demonstrated that Respondent displays a continuing
problem in handling many things required of him in the practice of law.” This panel does not
believe that a period of monitoring would be sufficient to cure the existing concerns and
adequately protect the public.

PANEL RECOMMENDATION
In opening stateménts, Relator took a neutral position as to Respondent’s reinstatement,

but reserved the right to change that position following the presentation of evidence. In closing

! Only the two page Form 1040 was submitted for each of the tax years. These forms were provided by Respondent
to Relator in response to their request for all W-2 and 1099 Forms. Respondent indicated that he received no W-2 or
1099 Forms from any of the attorneys for whom he has worked, so he submitted the Forms 1040 instead.
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argument, Relator did change positions and opposed reinétatement based the evidence produced
at the hearing. Respondent urged the Panel to recommend reinstatement to the practice of law.
It is the recommendation of the Hearing Panel that Respondent’s application for
reinstatement be denied. |
| BOARD RECOMMENDATION
Pursuant to Gov. Bar Rule V, Sec. 10(G)(5) and (6), the Board of Cofnmissioners on
Grievances and Discipline of the Supreme Court of Ohio considered this matter on February 13,
2009. The Board adopted the Findings of Fact, Conclusions of Law and Recommendation of the
Panel and recommends that the Respondent, Geoffrey L. Oglesby. be denied readmission to the
practice of law in the State of Ohio. The Board further recommends that the cost of these
proceedings be taxed to the Respondent in any disciplinary order entered, so that execution may
issue. |
Pursuant to the order of the Board of Commissioners on
Grievances and Discipline of the Supreme Court of Ohio,

I hereby certify the foregoing Findings of Fact, Conclusions
of Law, and Recommendation as those of the Board.

g /Aﬁ%ﬂmﬂ

WONATHAN W. MARSHALL, Secreta
Board of Commissioners on
Grievances and Discipline of

The Supreme Court of Ohio
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1992 TERM
Disciplinary Counsel, To Wits June 17, 1992
Relator,
ON CERTIFIED) REPORT BY THE BOARD
V. OF COMMISSIONERS ON GRIEVANCES AND

DISCIPLIKE OF THE SUPREME COURT

“ oer s we a0 Ee

Geoffrey Lynn Oglesby,

Respondent. 91-2500

?E}@Gg@ ORDER

The Board of Commissioners on Grievances and Discipline filed its
Final Report in thia Court on December 18, 1991, recommending that the
respondent, Geoffrey Lynn Oglesby, Attorney Registration Number :
0023349, be suspended from the practice of law for a period of one (1)
' year pursuant to Rule V, Section 7(¢) of the Supreme Court Rules for
- the Government of the Bar of Ohio, with six {6) months of that
suspeneion stayed if the Respondent successfully complies with the
following conditions during the first six (6) months of his
suspension: (a) full restitution of all sums ($3,700) found by the
hearing panel to be owed by the respondent as a result of his
misconduct; and {b) completion of all required continuing legal
education requirements to include at least four hours of continuing
legal education on the subject of Professional Practice Management and
Administration. The Board further recommended that Respondent be
raquired to complete two (2) years of monitored probation after
completion of his suspension.

IT IS ORDERED AND ADJUDGED by this Court that, consistent with
the opinion rendered herein, Respondent, Geoffrey Lynn Oglesby, be
suspended from the practice of law for a period of one ({l) year
pursuant to Gov. Bar R. V, Sec. 7, but that aix (6) months. of that
suspension be stayed on the following conditions: (1) that within the
first six months of his suspension respondent make full restitution of
all sums, as set forth in the Court's opinion; (2) that within the
first six months of his suspension respondent complete all continuing
legal education requirements, as set forth in the Court's opinion; and
{3) that he complete two years of monitored probation after completion
of -his suspension, in accordance with Gov. Bar R. V, Sec. 23,

IT IS FURTHER ORDERED that the respondent, Geoffrey Lynn Gglesby,
immediately cease and desist from the practice of law in any form and
is hereby forbidden to appear on behalf of another bafore any court,
judge, commission, board, administrative agency or other public
authority.

IT IS FURTHER ORDERED that respondent is hereby forbidden to
counsel or advise or prepare legal instruments for others or in any
manner perform such services.

' IT IS FURTHER ORDERED that respondent is hereby divested of each,
any and all of the rights, privileges and prerogatives customarily -
accorded to a member in good standing of the legal profession of Ohio.

IT I8 FURTHER ORDERED that respondent surrender forthwith his
certificate of admission to practice to the Clerk of this Court and
that his name be stricken from the roll of attorneys maintained by this
Court. . .

IT I8 FURTHER ORDERED that respondent be taxed the costs of these
proceedings in the amount of One Thousand Two Hundred Thirty-Three
Dollars and Thirty Cents ($1,233.30), which costs shall be payable to
this Court by certified check or money order on or before July 17, 1992.

IT IS FURTHER ORDERED that, pursuant to Gov. Bar R. X, Sec. 3(F),
respondent shall complete one credit hour of continuing legal education
for each month, or portion of a month of the suspension. As part of
the total credit hours of continuing legal education reguired by Gov.
Bar R. X, Sec. 3(F), respondent shall complete one credit hour of
instruction related to ethics and professional responsibility,
including instruction on substance abuse, for each six months, or
portion of six months, of the suspension.



IT IS FURTHER ORDERED that six months of respondent's suspension
shall -be stayed and respondent shall be placed on probation only if he
files evidence with the Clerk of this Court that he has made all
restitution, as set forth in the Court's opinion, and has completed all
continuing legal education, as set forth in the Court's opinion. It is
further ordered that if respondent is placed on probation he shall
remain on probation until he applies for termination of probation in
accordance with Gov. Bar R. V, Sec. 23(d) and this Court orders
respondent's probation terminated,

IT IS FURTHER ORDERED that on or before July 17, 1892, respondent
shall: ‘

1. Notify all clients being represented in pending matters
and any co-counsel of his suspension and his consequent
disqualification to act as an attorney after the effective
date of this order and, in the absence of co-counsel, also
notify the clients to seek legal service elsevhere, calling
attention to any urgency in seeking the substitution of
another attorney in his place; -

2. Regardless of any fees or expenses due respondent,
deliver to all clients being represented in pending matters
any papers or other property pertaining to the client, or
notify the clients or co-counsel, if any, of a suitable time
and place where the papers or other property may be cbtained,
calling attention to any urgency for obtaining such papers or
other property;

3. Refund any part of any fees or expenses paid in advance
that are unearned or not paid, and account for any trust
money or property in the possession or control of raspondent;

4. Notify opposing counsel in pending litigation or, in the
absence of counsel, the adverse parties, of his ’
disqualification to act as an attorney after the effective
date of this order, and file a notice of disqualification of
respondent with the ctourt or agency before which the
litigation is pending for inclusion in the respective file or
files;} )

5. Send all notices required by this order by certified mail
with a return address where communications may thereafter be
directed to respondent;

6. File with the Clerk of this Court and the Disciplinary
Counsel of the Supreme Court an affidavit showing compliance
with this order, showing proof of service of notices required
herein, and setting forth the address where the affiant may
receive communications; and '

7. Retain and maintain a record of the various steps taken
by respondent pursuant to this order.

IT IS FURTHER ORDERED that respondent surrender forthwith his
attorney registration card for the 1991-1993 biennium.

IT IS FURTHER ORDERED that respondent shall keep the Clerk and
the Disciplinary Counsel advised of any changs of address where
respondent may receive communications.

IT IS FURTHER ORDERED that the Clerk of this Court issue
certified copies of this order as provided for in Cov. Bar R. Vv, Sec.

22, ‘

MAS J. MOYER
Chiaf Justide




BEFORE THE BOARD OF COI\GI\'IISSIONERS
ON : Th % e s
GRIEVANCES AND DISCIPLINE @i ( | .
| OF e ok
‘ THE SUPREME COURT OF OHIO

In re: )
Complaint agﬁin_st: ' : Case No. 99-26
Attorney Registoation J0023940F HILED Hindings of Fact,
Respondent, onclusions of_ Law, And
Disciplinary Counsel, JUN 15 2000 :;?'dm:;'egg;t::il;s?:;l;; On
Relar. | USSLIMESEN o Supreme Courtof Ohio

INTRODUCTION

A hearing on the above-styled case was held before a panel of the Board of Commi_ssioners
on Grievances and Discipline of the Supreme Court of Ohio in Bucyrus, Ohio on January 31, 2000,
and in Columbus, Ohio on February 10, 2000.

Members of the panel present were Thomas Henretta, Akron, Ohio; Elaine Greaves,
Youngstown, Ohio; and Judge Dana A. Deshler, Columbus, Ohio, Chaifmaﬁ. John McManﬁs,
Assistant Disciplinary Counsel, represented the relator, office of Disciplinary Counsel. Lurlia
Oglesﬁy, attorney at law, represented the respondeht, Geoffrey Oglesby and Mr. Oglesby
répresented himself during various portions of the proceedings.

FINDINGS OF FACT
Uinon the evidence adduced upon hearing, stipulations, exhibits and argument, the panels

finds:

1. It has jurisdiction of the parties and the subject matter.



2. None of the panel members reside in Erie County, Ohio or served on the probable
cause committee that reviewed this matter.

3. Respbndent Geoffrey Lynn Oglesby is a forty-four year old |

attorney, admitted to the bar of Ohio in May 1982. He was a

- resident of Erie County when the incidents which are the

subject matter of the complaint occurred. Mr, Oglesby is a

graduate of Cleveland Marshall Law School, obtaining his

undergraduate degree from The Ohio State University.

He is also a graduate of Sandusky High School.
4. Mr. Oglesby is charged by Disciplinary Counsel with eight
- incidents of misconduct as reflected in the four-count amended

complaint filed by Disciplinary Counsel.

COUNTI
5. Count one relates to a previous disciplinary proceeding involving respondent and
formally reported at 64 Ohio State 3d 39 (1992). At that time, reSpondent was suspended for one

yea;r, with six months stayed, with conditions set forth as follows: restoring $3,700 formally owed
by respondent, completion of legal education requirements and completion of two years of
monitored probation after serving the suspension.

6. Mr. Oglesby was reinstated to the practice of law on December 30, 1992. K. Ronald
Bailey, attorney, was appointéd in late 1992 to be the monitoring attorney and he has continued in
that role to this date. M. Oglesby, after 1992, on various occasions filed applications for the
termination of his probation with the Supreme Court of Chio and all applications were denied.

7. Relator alleges that respondent violated Gov. Bar. R. V (9)(C)(1) by failing to meet
regularly with Mr. Bailey, and by failing to cooperate fully with Mr. Bailey's efforts to monitor
respondent's compliance as reqﬁired by Gow. BarR. V 9(C)(3). Relator also alleges respondent's
failure to cooperate with the monitoring attorney violated DR 1-102(A)(6),engaging in conduct that

adversary reflects on an attorney's fitness to practice.



8. A sumniary of the facts relating to Count One follows: As previously stated, gespondenf
was plaéed on probation following disciplinary proceedings in 1992. Attorney K. Ronald Bailey
- ‘was appointed as monitoring attorney. The testimony and exhibits established
that respondent was to meet quarterly with Mr. Bailey. Whilé reSpondgnt met with Mr. Bailey three
times in 1993 and two times in 1994, the monitoring attorney received only a few reports in 1995
and 1996. Ultimately, M. Bailey testified that while he liked the respondent, he felt respondent did
not satisfy his obligations regarding meetings. It should be noted that while resp;)ndent complied
satisfactorily with terms of probgtion for a period of time, he ultimately failcd to meet quarterly or
correspond timely upon request of both the -ni(')nitori_ng attorney and the Office of Disciplinary
Counsel. Respondent, after conﬁnuing on probation, attempted three times to have the Ohio
Supreme Court terfninate his probation. However,. the requests to terminate probation were denied.
Thus, the probation originally intended for a two-year period continued and ultimately resulted in
respondeﬁt's failure to comply with the origiﬁal terms of probation. Respondent generally argued
that he complied with the terms of probation and there was no record of any effort during the
period since 1992 to revoke his probation. -

Gov. Bar. R. 'V (9)(C)(1) - Duties of Respondent:

The respondent shall do all of the following:

(1)  Have a personal meeting with the monitoring attorney at

least once each month during the first year of probation, and at least quarterly
thereafter, unless the monitoring attomeys require more frequent meetings.

(3)  Cooperate fully with the efforts of each monitoring attorney to monitor the
respondent's compliance.

DR 1-102(A)(6)

(A) A lawyer shal! not:



(6) Engage in any other conduct that adversely reflects on the lawyer’s fitness to
practice law.

COUNT IO

9. Count II involves respondent's representation of various clients and their
appeals following their conviction in criminal cases. This count of the complaint involves four
different clients. | |

a. James Hammon - in July 1997, Mr. Hammon was convicted in the Erie County Court qf
Common Pléas. The respondent was appointed as appellate counsel. Respondent filed a notice of
appeal. However, the court of appeals, on December 22, 1997 dismissed thé appeal, due to
respondent's failure to file a brief. The motion for reconéideration, filed by respondent, was denied.
In another case involving J aﬁeg Hammon, the same procedural scenario occurred, and after
respondent, as appointed counsel filed a notice éf appeal, the appeal was subsequently dismissed on
.the basis that no brief had been filed. A motion for reconsideration, filed by resp(.mdent, was denied
in this cas.e, as in Mr. Hammon's other case. Relator has alleged that respondenf did not inform Mr.
Hammon of the dismissal of his appeals. The state public defender later succeeded in having the
appeals reinstated.

10. Relator alleges that respondent, with respect to the Hammon cases, violated DR 6-101
(A)(3) and DR 1-102(A)(6).

(A) A lawyer shall not:

(3) Neglect a legal matter entmsfed to him,

(6) Engage in any other conduct that adversely reflects on the
lawyer’s fitness to practice law.

11. The evidence reveals, through testimony and exhibits, that Mr. Hammon’s appeals were

originated by respondent and both appeals were dismissed for the appellant's failure to timely file a



brief. The issue remains somewhat equivocal as to whether respondent informed Mr. Hammon of
the dismissals. Mr. Hammon acknowledged being aWare of respondent's difficulty in obtaining
transcripts. The major response of resﬁondent to this aspect of the p;oceedings was that the
difﬁculty of obtaining transcripts was the problem and such conduct was more aberrational than a
reflection of a pattern of neglectful conduct in his practice.

b. Bryant Jenkins - in May 1997, Jenkins was convicted in pfocepdings in the Erie County
Court of Common Pleas. Respondent was appdinted to appeal Jenkins' conviction. Respondent
filed a notice of appeal and after secufing two extensions of time to file a transcript, the appeal was
dismissed on December 22, 1997 for failure of appellant to file a brief. A motion for
reconsideration, filed by respondent, was later denied. The apﬁeal was later reinstated through new
counsel. | |

12. Relator alleges that respondent violated DR 6-101 (A)(3) and DR 1-102(A)(6)regarding
the Jenkins che. Relator also aﬂeéed a violation of DR 9-101(C) relating to a claim of hﬁproperly
. charging the client a fee when éppointed by the court and indicating that he.could expedite the
process if paid a fee,

DR 9-101 (C):

(C) A lawyer shall not state or imply that he is able to influence

improperly or upon irrelevant grounds any tribunal, legislative body or public official.
The J énkins case, from an evidentiary standpoint, is similar to the pattern of events in the Hammon
cases. The evidence clearly revealed that respondent was appointed to prosecute Jenkins' appeal,
did not file transcripts and the appeal was dismissed for failure to file a brief. There was also
evidence tﬂat respondent charged Jenkins $1,000 to pursue the appeai even though _he was

appointed by the court. Respondent offered little expianation of the circumstances giving rise to the




dismissal of the client's appeal, other than the ongoing difficulty relating to obtaining the transcript
emanating from a two-day trial. |

c¢. Donald Wal_k - in 1997, Donald Walk was convicted in a criminal proceeding in the Erie
County Clou-rt of Common fleas. The respondent was appointed as appellate counsel. Respondent
filed a riotice of aiapeal, but as in the Hammon and Jenking cases, the appeal was ‘dismissed for
failure to file a praecipe and documenting statement. The court of appeals denied
reconsideration and denied a motion to reconsid'c-r the dénial of reinstatement. As in the other cases
in the court of appeals, there is ﬁo claim that any of the appellants authorized a dismissal of their
appeal.

13. Relator alleges that respoﬁdent violated Disciplinary Rules 6-101 (A)(3) and 1-
102(A)(6). The Walk case is very similar to the Hammon and Jenkins cases. The panel concluded
that the case was dismissed as a result of respondent's failure to timely file a docketing statement
and brief, There was little if anything suggested by respondent by Way of a defense. Respondent
repeatedly asserted a difficulty in obtaining transcripts and claims such deficiencies in his appellate
practice were aberrational as opposed to revealing a pattern of neglect.

d. Fred Farris - The various aﬂegaﬁons regarding respondent's representation of Fred Farris
served as the basis for alleged violations of DR 6-101(A)(3) and DR 1-102(A)(6). Respondent |
represented Farris upon trial and in the court of appeals. The allegations in relator’s complaint and
exhibits are not sufficient to sustain relator’s evidentiary burden regarding the claimed violations |
relating to representation of Fred F arns There was no direct evidence presented on this aspect of

relator’s case and therefore, such DR charges should be dismissed.



CountINI

14. Count III of relator’s complaint involves the respondent's representation of Michelle
Poorman. On February 20, 1988 the mother of Michelle Poorman went to Croghan Colonial Bank
to obtain a money order for $375 to be sent to respondent asa partlal payment of $750 in fees owed
to respondent for his representation of Michelle Poorman. The bank clerk, in error, made out a
money order for $5,375. Ms. Poorman, without being aware of the error, mailed the money order to
respondent's office. The bank learned of the error and called the Poorman's residence on Monday.
Poorman also called respondent's office to relate the problem with the money order. A secretary at
respondent’s office indicated they W_ould contact the bank. The money order was deposited in the
respondent's office account. Smce that time and until early tlus year, the respondent had failed to
return the $5,000 to the bank

15. Relator a]leges that in view of respondent's uncontested depositing of the money order
and retention of the funds represented by the money order, that respondent violated DR 1-
102(A)(3), DR 1-102(A)(4), DR 1-102(A)(6) and DR 9-102(B)4).

DR 1-102:

| (A)A lawyer shall not:

(3) Engage in illegal conduct involving o10ral turpitude

DR 1-102(A)(4)

(A) A lawyer shall not: |

(4) Engage in conduct involving dishonesty, fraud deceit, or
misrepresentation.

DR 1-102(A)(6)

(A) A lawyer shall not:



(6) Engage in any other conduct that adversely reflects on the
lawyer’s fitness to practice law.

DR 9-102(B)(4)

(B) A Iawj?er shall:

€] Fromptly pé;y or deliver to his client as requested by a client the-

funds, securities or other properties in the possession of the lawyer which

the client is entitled to receive. |

16. The panel finds respondent's conduct inexplicable in view of a mmmber of uncontested
facts giving risé to the charges under Count Ill. The re3pondent' did attempt to resolve the matter
but ultimately conditioned his repayment of the $5,000 to the bank on dismissal of discipliﬁary
cha'rges. Also, the réspondent, while tfyin_g to resolve the problem, finally ended ény_substantive
effort when the bank's patience became exhausted and a legal action was threatened. Ultimately,
respondent did pay the $5,000 to fﬁe bank with an accompanying letter on February 8, 2000, a
week after the first hearing in this disciplinary case.

17. The panel recognizes Respondent has recently paid the money owed the bank since
early 1998. The most troubling aspect of this count of relator’s complaint is respondent's equivocal
aftitude regarding his obligations or his office's obligation to refund money owed the bank. In
closing argument, respondént stated that "as far as thé bank is concerned, I guess I'm just damned if
Ido ar;d damned if I don't." In brief, respondent seemed to récognize that he owed the ﬁloﬁey to the
bank; but struggled with récognizing any compelling reason to resolve the situation. Respondent
did offer to pay the ﬁoney in instaﬂments in 1999 but this oﬂ'ér was apparently rejected. The panel
finds DR 9-1 02(B)(4) inapplicable to the facts and disﬁlisses this particular DR charge.

Count IV |
18, Coun-t IV of relator’s complaint involves respondent's representation of Russell Boyd,

Ji. Russell Boyd, Sr., contacted respondent in August 1997 regarding representation of his son,



Russell Boyd,l Jr. The younger Boyd was facing charges of driving under suspension and speeding,.
After paying respondent $1,000 in fees, Boyd, Sr. le.arned later, through a police ofﬁcér, that his
son was going té be arrested. After numerous phon.e calls to respondent's office without response,
Boyd, Sr. met with respondent and _sugges.ted that respondent go with his éon,-and that his son
would turn himself in and seek bail. The client claimed respondent advised his son against turning
himselfin to aﬁthorities. Some time passed and on the eve of Thanksgiving, the son was arrested.
Boyd, Sr. called respondent and he was assured counsel ﬁould appear in court on Monday aﬁer the
long Thanksgiving weekenﬁ on behalf of his son. Upon the hearing in couﬁ on Monday,
respondent did not appear but an-éssociate appeared late and after the judge had set bail at $10,000.
The cliént then sought other counsel and requested a refund of the retainer. Eventually, respondent
sent a check to the client in the amount of $600 as a refund. It. sh_buld be noted here that the
evidence dées not reveal that the Boyds received any service of value for the $1,00_0 paid by Mr.
Boyd, Sr. after he retained respondent. | - -

19. Rélator, in relation to respondent's representation of the Boyds has alleged the following
violations of the disciplinary code:

DR 6-101 {A)(3)

(A) A lawyer shall not:

(3) Neglect a legal matter entrusted to him.

DR 7-101(A)(1)

(A) A lawyer shall not intentionally:

(1) Fail to seek the lawful objectives of his client through reasonably

?\éziﬂable means permitted by law and the Disciplinary Rules, except as provided by DR 7-

DR 7-101 (A)(3)



(A) A lawyer shall not intentionally:

(3) Prejudice or damage his-client during the course of the _
professional relationship, except as required under DR 7-102(B).

DR 1-102(A)(6)
(A) A lawyer shall not:

(6) Engage in any other conduct that adversely reflects on the
lawyer’s fitness to practice law.

~ DR 2-106(A)

(A) A lawyer shall not enter into an agreement for change, or collect an illegal or clearly
excessive fee. '

DR 9-102(B)(4)
(B} A lawyer shall:
(4) Promptly pay or deliver to his client as requested by a client the
~funds, gecurities, or other properties in the possession of the lawyer which his client is entitled
to recerve. )

It should be no‘;ed that respondent called eight different pecple to testify as character
witnesses. The witnesses, including attorneys and a law professor, attested to respondent's legal
abilities, his honesty,_ and contributions to the community. It was established that respondeh£ has an
exemplary record of contributing his time and professional abilities to his community. |

CONCLUSIONS OF LAW
Count I  As to Count 1, this panel, found, by clear and convincing evidence that Respondent
violated disciplinary rules relating to Gov. Bar. R. V (9)(C)(1) and (3). However, this panel could
not conclude that relator had established by clear and convincing evidence that Respondent had
violated DR 1-102(A)(6).
Count 11  Regarding Coum; I1, this panel finds that based upon the evidence including the

exhibits of record, that Respondent violated DR 6-101(A)(3), relating to representation of

10



Hammon, J enkins; and Walk. However, the panel concludes that the evidence wés not clear and
convincing. that Respondent violated DR 1-102(A)(6), relating to Hammon and Walk, or that
Respondent violated DR 1-102(A)(6) or DR 9-101 (C) relating to representation of J enkins. As
stated, allegations of miscoﬁduct regarding representations of Farris are dismissed for failure of
proof.. -
Count Il As to Count 11T, the panel finds that by respondent’s failure to promptly return fuﬁds._ to
the bank, he yiolated DR 1-102(A)(6). The panel concludes that relator did not estabﬁsh by clear
and convincing evidence violations of DR 1-102(A)(3) and DR 1-102(A)(4).
Count IV Count IV involved the Respondent's fepresentation of Russeﬂ Boyd Jr. The panel
finds that Respondent, as a consequence of his conduct relative to his representation of Mr. Boyd,
 violated DR 6-101(A)3), DR 7-101{A)(1), DR 7-101(A)(3) and DR 1-102(A)(6). Additionally,
Respondent's ‘failu:re to promptly refund an unearned retainer violated DR 9-102(B)(4). The paﬁel
finds no violation regarding DR 2-106 relative to charging an illegal or clearly excessive fee. |

. It should be noted relator has requested that Respondent be indefinitely suspended.
Respondent, in response to relator’s recommendation of sanctions, did not directly answer with any
| alternative course of action. The Respondent, in general, seems to believe that néne of his clients
were harmed by his practice behavior and iﬁ séme instancés, the problems respondent faced were,
in his view, due to the fault of others. In view of Respondent's disciplinary calse in 1992, which
involved client neglect charges and resulted in suspension and probétion, and considering the
violations found by this panel relative to Counts I, 11, IIL, and IV of relator’s amended complaint,
the panel recommends that Respondent's earlier probation be revoked and that he be suspended for

‘one year. Respondent's earlier disciplinary action compels a more severe penalty than public
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reprimand or a short period of suspension. Thus the panel's final recommendation to the Board is
that Respondent's li;:ense be suspended for one year. |
BOARD’S RECOMMENDATION
Pursuant to Gov. Bar Rule V(6)(L), the Board of Commissioneré on Grievances and

Discipline of the Supfeme Court of Ohio considered this matter on June 1 and 2, 2000. The Board
adopted the"Fiﬁdings of Fact and Conclusions of Law of the Panel on Counts 2,7 3 and 4. The
Board, based on the entire record, finds no Disciplinary Rule violations in Count I. The Board
adopted the. Recommendation of the Panel and recommends that the Re_spondent, Geoffrey Lynn
Oglesby, be suspended from the practice of Iaw- in the State of Ohio for one year, and the current
| probation be terminated. The Board further recommends that the cost of these proceedings be
taxed to the Respondent in any disciplinary‘ order entered, so that execution may issue.

Pursuant to the order of the Board of Commissioners on

Grievances and Discipline of The Supreme Court of Ohio,

I hereby certify the foregoing Findings of Fact, Conclusions
of Law, and Recommendations as those of the Board.

\ o | ﬂ//]/l/’ U /7
@bNATHANW I\IARSHA‘LL Secreta
oard of Commissioners on

Grievances and Discipline of
The Supreme Court of Ohio
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| ~ ARGIA J. MENGEL, CLERK
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SUPAEME COURT OF OHIG
Disciplinary Counsel, o off CERTIFIED REPORT BY THE BOARD
Relator, :  OF COMMISSIONERS ON GRIEVANCES AND
DISCIPLINE OF THE SUPREME COURT

V. o
: ' Case No., 00-1100
Geoffrey Lynn Oglesby, : -
Respondent . C 3 ' . ORDER

The Board of Commissioners on Grievances and Discipline filed its
Final Report in this Court on June 15, 2000, recommending that pursuant
‘'to Rule V, Section 6(B) (3) of the Supreme Court Rules for the
Government of the Bar of Ohio the respondent, Geoffrey Lynn Oglesby, be
suspended from the practice of law for a period of one year, and the
current probation be terminated. Relator filed objections to said.
Final Report, and this cause was considered by the Court. On
congideration thereof, '

' IT IS ORDERED AND ADJUDGED by this Court that pursuant to Gov.
Bar R. V, Sec. 6(B) (2), respondent, Geoffrey Lynn Oglesby, Attorney
Registration Number 0023949, last known business address in Sandusky,
Ohio, be indefinitely suspended from the practice of law consistent

with the opinion rendered herein.

IT IS FURTHER ORDERED that the respondent, Geoffrey Lynn Oglesby,
immediately cease and desist from the practice of law in any form and
is hereby forbidden to appear on behalf of another before any court,
Jjudge, commisgeion, board, administrative agency or other public
authority. :

IT IS FURTHER ORDERED that respondent is hereby forbidden to
-coungel or advise or prepare legal instruments for others or in any
manner perform such services.

IT IS FURTHER ORDERED that respondent is hereby divested of each,
any and all of the rights, privileges and prerogatives customarily
accorded to a member in good standing of the legal profession of Ohio.

IT IS FURTHER ORDERED that respondent surrender his certificate
of admission to practice to the Clerk of this Court on or before 30
days from the date of this order, and that his name be stricken from
the roll of attorneys maintained by this Court.

IT IS FURTHER ORDERED that respondent be taxed the costs of these
proceedings in the amount of Two Thousand Four Hundred One Dollars and
Ninety-Three Centg ($2,401.93), which costs shall be payable to this
Court by certified check or money order on or before 90 days from the
date of this order. It is further ordered that if these costs are not
paid in full on or before 90 days from the date of this order, interest



at the rate of 10% per annum shall accrue as of 90 days from the date
of this order, on the balance of unpaid Beard costs. It is further
ordered that respondent may not petition for reinstatement until such
time as he pays his costs in full, including any accrued interest.

IT IS FURTHER ORDERED that, pursuant to Gov. Bar R. X, Sec. 3(Q),
respondent shall complete one credlt hour of contlnulng 1ega1 educatlon
for each month, or portion of a month, of the suspension. As part of
the total credit hours of continuing legal education required by Gov.
Bar R. X, Sec. 3(G), respondent shall complete one credit hour of
1nstructlon related to profe551onal conduct requlred by Gov. Bar R. X,
Sec. 3(A) (1), for each six months, or portion of six months, of the
suspension. '

IT IS FURTHER ORDERED, sua gponte, by the Court, that within 90
days of the date of this order, respondent shall relmburse any amounts
that have been awarded against the respondent by the Clients’ Security
Fund pursuant to Gov. Bar R. VIII, Sec. 7{(F). It is further ordered,
sua sponte, by the Court that if, after the date of this order, the
Clients’ Security Fund awards any amount against the respondent
pursuant to Gov. Bar R. VIII, Sec. 7(F), the respondent shall reimburse
that amount to the Clients’ Security Fund within 90 days of the notice
of such award.

IT IS FURTHER ORDERED that respondent shall not be reinstated to
the practice of law in Ohio until (1) respondent complies with the
requirements for reinstatement set forth in the Supreme Court Rules for
the Government of the Bar of Ohio; (2) respondent cotmplies with the
Supreme Court Rules for the Government of the Bar of Ohic; (3)
respondent complies with this and all other orders of the Court; and
(4) this Court ordere respondent reingtated.

IT IS FURTHER ORDERED that on or before 30 days from the date of
this order, respondent shall:

1. - Notify all clients being represented in pending matters and any
co-counsel of his suspension and his consequent disqualification
to act as an attorney after the effective date of this order and,
in the absence of co-counsel, also notify the clients to seek
legal service elsewhere, ‘calllng attention to any urgency in
geeking the substltutlon of another attorney in his place;

2. Regardless of any fees or expenses due respondent, deliver to all
clients being represented in pending matters any papers or other
property pertaining to the client, or notify the clients or
co-counsel, if any, of a suitable time and place where the papers
or other property may be obtained, calling attention to any
urgency for obtaining such papers or other property;

3. Refund any part of any fees or expenses paid in advance that are
unearned or not paid, and account for any trust money or property
in the possession or control of respondent;



4. Notify opposing counsel in pending litigation or, in the absence
of counsel, the adverse parties, of his disqualification to act
as an attorney after the effective date of this order, and file a
notice of disqualification of respondent with the court or agency
before which the litigation is pending for inclusion in the
respective file or files;

5. Send all notices required by this order by certified mail with a
return address where communications may thereafter be directed to
regpondent ;

6. File with the Clerk of this Court and the Disciplinary Counsel of

the Supreme Court an affidavit showing compliance with this
order, showing proof of service of notices required herein, and
setting forth the address where the affiant may receive
communications; and -

7. Retain and maintain a record of the various steps taken by
respondent pursuant to this oxder.

. IT I8 FURTHER ORDERED that on or before 30 days from the date of
this order, respondent surrender his attorney registration card for the
1999/2001 biennium.

IT IS FURTHER ORDERED that respondent shall keep the Clerk and
the Disciplinary Counsel advised of any change of address where
respondent may receilve communications.

IT IS FURTHER ORDERED, gua sponte, that all documents filed with
this Court in this case shall meet the filing requirements set forth in
the Rules of Practice of the Supreme Court of Ohio, including
requirements as to form, number, and timeliness of filings.

'IT IS FURTHER ORDERED, sua sponte, that gervice shall be deemed
made on respondent by sending this order, and all other orders in this
case, by certified mail to the most recent address respondent has given
to the attorney registration office.

IT IS FURTHER ORDERED that the Clerk of this Court issue
certified copies of this order as provided for in Gov. Bar R. V, Sec.
8(D) (1), that publication be made as provided for in Gov. Bar R. V,
Sec. 81(D) (2), and that respondent be the costs of publication.

HOMAS J. MONZR
Chief Justice
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