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EXPLAMATION OF WHY THIS 1S A CASE OF PUBLIC OR
GREAT GENERAI. TNTEREST AND TNVOLVES A SUBSTANTIAL
CONSTITUTTON QUESTTON

'"The case against Defendant-Appellant Mr.U Jamil Abdul Shabazz
(Jamil S&habazz Abdul) is of great interest because it deals with
the 5 amendment and 14 amendment of the comnstitution. The state
violated the Defendant-Appellant rights to a fair trial when

they purpdsely change Defendant-Appellant name from Jamil Abdul
Shabazz to(Jamil Shabazz-Abdul) for know apparent reason but to
deceive the potential jurist into believing that the Defendant-
Appellant was of Islamic faith therefore making it impossible for
the jurist to reach conscious judgement on the facts of the case
without being bias due the eﬁisting war against islamic extremist
abroad and here in America. Tts a known fact that (Abdul) is a
Muslim name. and not a common American name, the jurist were never
ask if they would have a problem if a individual charge with a
serious crime could deal with the facts and not stereotype one
base on name, religion,or color therefore Defendanthppellaﬁt
feels his constitutional rights were violated. The question is
was this a malicious act by the Cuyahoga County prosector office
if not then why was Defendant-Appellant old name used Garrett
S.Brandon when the Defendant-Appellant name has been change

since 1996. The state would have the jury believe that alais

were given in this case and there-wasnt, therefore is a strong
possiblity the jurist could assme the defeﬁdantwappellant had

a prior record, theré was know mention by the state or the
defendant-appellant court appeointed attorney that defendant
appellant legally change his néme and this should of been stated
once jury was told about the name Garrett S. Brandon, this issue
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as well as the others could fall under violation of Defendant

6 amendment rights to assistance of good counsel the constitution

guarantees even a indigent individual the right to effective
assistance to counsel. The Deféndanthppellant doesnt feel
that he recieve a fair trial without préjudice and trickery
and bias and discrimination by the state or did Defendant-
Appellant receive effective assistance of counsel}in these
instances the 5#,6#,and 144 Constitutional Amendment rights
where violated making impossible for any individual to recieve
the fairness this Country was built ou therefore this case

~ should be heard by the Supreme Court so that the Constitution
that is suppose to protect everybody who is a citizen of
Unifed States of America recéive the fairness under the law
1ike everyone else despite the color, belief, or wealth status
or lack of. There is énother tssue of concern in this case
that may effect others, and this issue [alls under lack of
evidence. The test which is to be applied in questions of
sufficiency of the evidence differs from those in questions

of manifest weight of the evidence. That test to be applied
to questions of sufficiency of the evdience is, "After viewing
the evidence in the light most favorable to the State, could

a reasonable trier of fact find that the essential elements

of the crime were proven beyond a reasonable doubt! The
Defendant—appellant and his court appointed attormeys felt

the evidence wasnt sufficiency enough therefore a Motion for
Acquittal pursuant to rule 29 of the Ohio rules of Criminal

Procedure was made at closing of the States case in chief
and was denied,the state error in this decision Defendant

Appellant feels violating his Constitutional rights.
' : 2



Defendant-Appellant, Jamil Abdul Shabazz -(Jamil Shabazz Abdul)
was a member of a social fraﬁerﬁity called the Mad Dogs which
“originated at Central State University.(Tr. p.308). The organiz-~
ation is a social group,{(Tr.p.306-307). On good friday since
2000 the brothers_Would hold a annual eveﬁt called a Ball to =
raise money for charity. On April 6, 2007, the Ball was held in
Cleveland,Ohio at club called "The Mirage" iw the flats (Tr.p.211.
a number of individuals attended the Ball. Among the many who
attended was the decease Gregory Rodgers(Gromo), Ted Carter,
W1lllam Green(CreepeL) and Dwayne Saunders(Diamond),and a

_Da]e Beckett along with Defendant- Appellant Jamil Abdul Shabazez
(Jamil Shabazz Abdul) who was also known as Garrett Brandon 1988
before legally changing his name in 1996. (Tr.p.212). ALl of the
persons mentioned above left the Ball along with othér mewmbers an
friends at about 2:30am-3:00am and was going to Ted Carters Condo
(Tr.p212) most of the brothers who were from out of town was stay
ing_thefe for the night. William Green and Gregory Rodgers who
rode tog@ther along with Dwayne Saunders was ask not to come over
afterwards.if they were going to bring Gregory Rodgers because he
had just got into a altercation with William Green at,the'club"
plus he had call Ted Carter."bitches”'every chance he got see
(Chérles Gaston) Tr.testimony. and {(Dale Beckett). William. Green
ignored Mr. Carters plea and him and Mr Rodgers and Mr.Saunders
came to the Condo anyway and Mr. CarLer and Mr.Rodgers. had words
Mr.Carter told Mr.Rodgers to leave.(Tr.p212). It is alleged that

Defendant-Appellant, Jamil Abdul Shabazz (Jamil Shabazz-Abdul)
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became involved because he and Mr.Rodgers were good friends

the Defendant-Appellant tried to calm Mr.Rodgers down telling

him to be nice and kiss him on the forehead while having theare
arm around one another. Its alleged that Defendant-Appellant

pﬁsh the decease Mr.Gregory Rodgers down some steps into the
living room of the condominium.(Tr.p.213). It is further allege
that Mr.Shabazz (Abdul) went to his truck (Tr.p.213) and returned
with a gun (Tr.p.314) it is also allege that Mf.Shabazz (Abdul)

- put the gun to the head of Mr.Gregory Redgers and pulled the |
trigger (Tr.p.213-214). When EMS arrived at 42iam the victim
Mr.Gfegory Rodgers (Gromo) was dead. (Ir.p.215). Its a knéwn
fact that EMS was not called until 45 mins after the allege
incident why? the Coroner-Dr. Erica Arwstrong testified for the
state saying Mt.Rodgers had a minimum Of 11-12 drinks and cocaine
mari juana was found in bhis system at the time of death. Mr.Rodger
had a blood-alcohol level was 0.23-0.31 (legal limit is 0.08)

and the gun was anywhere from 1-12 inches away ffom Mr.Rodgers
head, but there was know evidence of a contact wound and the
"Homicide" ruling was made by the caroner because the Detective
inform her te make that ruling, she stated she couléﬁkell if it
was a accident or Homicide it is a known fact yhat law enforce
ment officers can be bias in sowe instances, and in this case: .
they were because they were lied to by there key witness William
Green that the Defendant-Appellant had done this before in 1988
and that he is a Muslim making the police bias toward Mr.Shabazz
(Abdul). There is new evidence by way of a deposition that clears
Mr.Shabazz (Abdul) then Garrett Brandon of any wrong doing in

the 1988 case. TraceTlvidence~ Ms. Lisa Przepyszny stated there
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was gunshet residue on both shoulders of Mr.Rodgers shirt, she
stated gunshot residue can be transfer, she was the person who
folded Mr. Rodgers shirt and put it in a bag without first test-
.ing for residue ( potentially destroying the sample). Mr. William
Green- had multiple contradictions beween his written statement
and oral testimony. Mr.Green, Mr.Saunders, Mr.Rodgers rode to

the "Mirageclub" together and the afterwards to Ted Carter home
Mr.Green and the decease Mr.Rodgers got in a fight at the club

~ before leaving and was told by Mr.Carter not to come by his place
because the names Mr.Rodgers was calling him and the fact they
dont get alone. Mr.Green brung Mr.Rodgers anyway along with
Mr.Saunders just to start trouble. Know one at the party seen
Mr.Rodgers hurt after allege1§ being push down the stairs as
Mr.Green claims Defendant~Appellant did, Mr. Green also stated
the Defendant-Appellant call him and stated it was merely a
accident. Its also known fact he left after the incident with
Mr.Saunders without waiting on the EMS or the Police. Mr. Ted
Carter contradiets William Green Testimony, he said MribBale
Becket was on the first floor when the incident happen, verifies
that ther was no streetlight outside‘of the Condo it was pitch
black at the time Defendant-Appellant allegely went to his truck
so there was no way anyone could of seen him and that he never
heard the outside door open or close. Also heard what sounded
like an elbow hitting the wall, and then a shot, testify that
Defendant-Appellant gave Mr. Rodgers a kiss on the forehead in
the kitchen trying to calm him down and told him he love him.
Sgt.Nathan Wilson- testified that a guncan be carried around with

a bullet in the chamber(??7). Mr.Charles Gaston- clearly had a



agenda he was not present at Ted Carter home during the incident
but said he did break up a fight between Mr.Green and Mr.Rodgers
at the "Mirage club" and that the bartender did stop the drinks
of Mr. Rodgers due his actions in the club. Mr.Gaston claims
Defendant-Appellant call him and stated it was a accident. Also
stated he didnt know Defendant-Appellant long, but him and the
decease Mr.Rodgers were best friends and seen each other daily.
Mr.Dwa?ne Saunders~ has a criminal record said he loves Mr.Rodger
talk to him everyday, they were together the entire night of
incident, claimé that he only had two beers and that Mr.Rodgers
wasnt drunk or high. Claims he was tired and was laying'down ot
on first floor of Mr.Carter condo, clalwms that Mr.Rodgers only
had a contact wound (contradicts coroners ). Mr.Saunders could'nt
have seen Defendant-Appellant tell Mr.Rodgers "I love you bro"
from where he was allegely seated on the first floor. He spent
the night a William Green and had plenty time to get the stories
striaght, claims the driveway was illuminated, coulgﬂbf seen

the driveway and where Delfendant-Appellant car was parked from
where he places himself on the first floor. Also claims that he
did not notice the gun until after the shooting, said he theughe
he heard a shot hitrthe-wall, claim he didnt know how to cail
911 in Cleveland said he put his boots on and ran out the house
but claims he loves Mr;Rodgers. Mr.Saunders said he call Mr.Green
once outside, but Mr.GCreen said they both Qere right there. Mr.
Saunders didnt come forward until September 2007 the incident
happen in April 2007 and Mr. Green waited Five days before he

came forward. Know one testify that there was any long term

orshort term promblem between Defendant-Appellant and the decease

Mr. Rodgers so were is the motive, isnt it more likly that this
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was an accident, as opposed to a murder with prior calculation

and design in front of 35-40 people.

Defendant-Appellant,Jamil Abdul Shabazz (Jamil Shabazz Abdul)
was arrested in Toledo,Ohio on April 12, 2007 and transported
to Cuyahoga County. (Tr.p.535 and 537). On April 26, 2007, the
Defendant-Appellant was indicted (without a preliminary hearing)
on charges of Aggravated Murder. Defendant-Appellant was
arraigned op April 30, 2007. ¥ollowing pretrials, jury select-
ion began on November 13, 2007, trial commenced on November 14;
2007, ON RNovember 19, 2007 the jury returned a verdict of
guilty of a lesser included offense of Murder, in violation of
Ohio R.C. 2903.02. with ; firearm specificatioh. (Tr.p.715~716)
The repeated violent offender specification and the prior
conviction specification were bifurcated.(Tr.p.722). Defendant-
Aﬁpellant waived a jury on these issues. On November 28, 2007

a hearing was held on both of these specification, the éourt
found the Defendant~Appellant guilty on both specificatibn,
(Tr.p 724). The court proceeded to sentencing, and sentenced

befendant-Appellant to a term of fifteen years to life ont™ns

the base offense and three years consecutive and prior to the
fifteen year sentence on the firearm specification. Defendant-
is now before this Honorable Court appealing his conviction as

a matter of right.




ARGUMENT TN SUPPORT OF PROPOSITION OIF LAW

PROPOSITION OF LAW I: Defendant-Appellant was'nt afforded effect-

ive assistance of counsel when defense counsel failed to question
prospective jurors about would they‘be bias towards a indiﬁidual
of Islamic faith.

The question was never ask so there isnt a clear
answer, but in light of the war and how Muslims:-are:stereostyped
for practicing a belief that is supposed to be practice freeiy
without biaé and is protected under Constitution of United States
First Amendment the is a strong possibility that bias existed.

Tt is a well establish principal under th six amendment of the
Constitution of United States of America, that a person accused
of a crime no matter if indegent is entitled to effective assist-

ance of counsel. Gideéon v Wainwright 372.U.S. 335 (1963) also

Strickland v Washington 466 U.S. 668 (1984). To prove that a

Defendant-Appellant has been prejudice by counsel deficient per-
formance the Defendant-Appellant must prove that there exist a
reasonable probability that were it not for counsel error, the
results of the trial would have been different in the Defendant-
Appellant case the state key witness Willlam Green extensive
criminal record was not reveal to jury during his trial testimony
therefore making him seem creditable tothe jury this wés a act

soley to blame on counsel State v Bradley (1989) 42 Ohio st 3d

136, 538 N.E. 2d 373. The court has held couﬁsel performance will
will not be deemed ineffective unless and until counsel performan
ce is proved to have fallen below and objective standard of

reasonable representation and therefore prejudice arises from

counsel performance. In this case prejudice arose when Defendant-

‘q 8



Appellant asking for new representation on September 24,2007

the trial was postpone until November 14,2007. The reason for
Defendant -Appellant askingrfor the mew representation was due to
court appointed attorney withhelding evidence causing a conflict
in interest. A review of the voir dire conducted by defense
counsel disclosed that no inquiry was made of ithe perspective
twenty-two jurors concerning their feelings towards a member or
individual of Islamic faith.{(Tr.p.21-199). This is particularly
bothersome in light gf_the tragic events September 11. Défendant
Appellant name itself would lead many people Lo the assuﬁption

he is a Muslim, especially when the court took it upon theméelves
to switch Defendant-Appellant name from being Jamil Abdul Shabazz
to Jamil Shabazz Abdul. This act Defendant-Appellant feels was
of malicious intent on the Cuyahoga County Prosecutor part so

the jurist could form a bias opinion before hearing the evidence,
it is possible that a jurist could of had a love one serving this
.great country we live in and also could of lost a love one in the
war, therfore the question should of been ask would anyone of the
jurist be bias base on the Defendant-Appellant faith and since it
wasnt there is a strong possibility the Defendanthppellant did
not recieve a fair trial violating his 'due process™ rights that
‘are suppose to be protected under phe Constitutions of United

States of America.




ARGUMENT IN SUPPORT QF PROPOSTITION OF LAW

PROPOSTITION OF LAW LT, The trial court error in denying Defend-.

ant-Appellant's "Motion for Acquittal” pursuant to criminal rule

79 of the Ohio vules of Procedure where evidence is not suffic- -

ient to support the conviction.

The test for reviewing the question of sufficiency

of the evidence is set forth in State v Jenks (1991) 61 Ohio st.

3d 259,57& N.E, 2d 492. Proceeding to consider the proper stand-
ard of Appellate review wher'the evidénce_is circumstantial, we
conclude that relevant inquiry on appeal is whether any reason-
able trier of fact should have found the Defentant guilty beyond

a reasonable doubt. State v Eley (1978) 56 Ohio st 2d 169,171,

383 N.E. 2d 132,134. thus reviewing both weight and sufficiéncy
of the evidence, the same test is applied. The vedict will not
‘be disturbed unless the appelate éourt finds that reasonable |
minds withoﬁt prejudice could reach this conclusion of guilty.
After viewing the evidence in light most favorable to the pro-
secution whether aqg reasonable minds would have found the
essential elements of guilty proven beyond a reasonable doubt.

Jackson v Virginia 443 U.S5. 307 at 319 (1979). the test which

is to be applied in this case is the question of sufficiency

of the evidence, differs from those in question of manifest
weitht of the evidence. Counsel for Defendanthpﬁellant Jamil
Abdul Shabazz (Jamil Shabazz Abdul) made a "Motion for Acquittal
pursuant to rule 29 of Ohio rules of criminal procedure at the
closing of the States case in chief (Tr.p. 571-572) defense

counsel argued that there were numerous material of inconsist-
encies in the testimony of the states two key allege eyewitness
10
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who have exlensive criminal records. Thus the prosecution had
not proven ilks case beyond a reasonable doubt. Counsel renewed
~its "Motion for Acquittal" at the conclusion of the defense's
case (Tr.p.620). In both instances Defendant-Appellant's motion
was denied (Tr.p.573 and 621). Criminal rule 29 (A) provides
that the court on motion of a.delfendant or on its own motion,
after the evidence on either side is closed, shall oreder. the
entry of a judgement of acquittal of one or more oifense
charged in the indictment, or complaint, if the evidence is
insufficient to sustain a conviction of such offense or offénSes
in the case at bar, it appears that the volume of the testimony
put forth by the prosecutor simply overehelmed the jury, How-
ever the state produced only two allege eyeﬁitnesses who stories
are contradicting, not withstanding the fact that there were
25-30 people present at the time of the incident. When Gregory
Rodgers incident occur(Tr.p374 and 583) there was another eye-
witness Mr. Dale Becketlt (Tr.p.586) who disputes along with

Ted Carter, the testimony of William Green and Dwayne Saunders
(Tr.p.315 and 497), Mr.Beckeflt festified that he seen the
whole incident and state the following, Defendant-Appellant

and Mr. Rodgers were standing there talking with there arms
around each other not arguing or anything (Tr.p.58G) he Mr.
Beckett also said that a gun fell from a jacket pocket of the
coat of Mr.Rodgers (Tr.p.587) and Defendant-Appellant pick it
up off the floor before Mr. Rodgers did and ask Mr Rodgers what
is this ”i.hope this isnt for anyone" Mr;Rodgers-was trying to
put on his jacket his arm swung up and hit the Defendant-

Apellant hand they fell back against the wall down twa steps
and the gun when off. (Tr.p.588). Mr. Beckétt then holler for

4. 11




someone to call (911) Mr. Beckett said he holler I seen the
whole thing it was a accident.(Tr.p.588). In addition to the
‘fact that most if not all of the individual present at Ted
Carters Condeminuim had been drinking all night, there was
strong odor of marijuana in the air when the police arrived at
4:21am(Tr.p.352) and (Tr.p.360) due to these acceounts of what
happen Ohio R.C.2901.05 places the burden of establishing every
essential element of the offense charged upon the state. In
order to find the accused gﬁilty of Murder under Ohio R.C.
2903.02, it is the duty of the state to prove that Defendant-
Apellant purposely with specific intention cause the death of
the decease Mr.Gregory Rodgers (TR.p.636-638) there is to much

claimed

S

conflicting testimony by states key witnesses all

to have loved the decease therefore Lhe question remains did

Defendant-Appellant have the requisite purpose, or intent,

- mecessary té be found guilty of Murder, for all the-foregciﬁg
reason the conviction of Defendant-Appellant Jamil Abdul

Shabazz (Jamil Shabazz Abdul) should be reversed.

12




PROTOSITION OF LAW

PROPOSITION OF LAW T: Defendant-Appellant was not afforded

effective assistance of counsel when defense counsel failed
to ask. prospective jurist would they be bias toward a indivi-

dual who practice the Islamic faith.

PROPOSTTION OF LAW II: The trial court error in denying Defend-

ant-Appellant's "Motion for Acquittal" where evidence is mot.

sufficient to support conviction.
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PATRICIA ANN BLACKMON, J.:

Appellant Jamill Shabazz Abdul' appeals his conviction and assigns the
following errors for our review:

“1. Appe].lant was not afforded effective assistance of counsel

when defense counsel failed fo inguire concerning

prospective jurors bias toward members of the Muslim
faith.”

“IIL The trial court erred in denying appellant’s motion for

acquittal where evidence is not sufficient to support

conviction.”

Having reviewed the record and pertinent law, we affirm Shabazz Abdul’s
conviction. The apposite facts follow.

On April 26, 2007, a Cuyahoga County Grand Jury indicted Shabazz Abdul
on one count of aggravated murder. The indictment included a three-year
firearm specification, notice of prior conviction, and repeat violent offender
specification.

On November 13, 2007, Shabazz Abdul executed a jury waiver as to the

notice of prior conviction and repeat violent offender specification. Onthatsame

'Although the lower court’s record indicates the spelling of app ellant’s first name
as “Jamill,” in appellant’s pro se brief to this court, he spells his first name as “Jamil,”
which brief was sua sponte stricken from the record and is not a part of this opinion.
Jamill Shabazz Ahdul is also referred to in this opinion as Brandon.
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-
date, a jury trial commenced on the remaining charge of aggravated murder with
a three-year firearm gpecification attached.

At tJ_rial, the evidence established that Shabazz Abdﬁl is a member of a
social organization or fraternity known as the “Mad Dogs,” which originated on
the campus of Central State University in Wi_l'berfﬂrce, Ohio. The members
joined the organization while attending Central State Universily.

Tiach year, on Good Friday, the members host a party called the Mad Dog
Ball. The ball is held in a different (511]'.0 city each year, In 2007, the Mad Dog -
Ball was held in Cleveland, Ohio at the Mirage Night Club; thosein attendance
included Shabazz Abdul, Gregory Rodgers, Wi].liam Green, Theodore Carter,
Charles Gatson; Dwayne Saunders and Dale Becket.

At trial, the State presented the testimony of 13 witnesses including
William‘ Green, who testified that after leaving the 2007 Mad Dog Ball, he
proceeded to an after-hour party at the home of fellow Mad Dog member,
Theodore Carter., Green testified that fellow members Dwayne Saunders and
the vietim, Gregory Rodgers, traveled with him to Carter's home.

Green testified that he observed Carter and Rodgers talling. Rodgers

whispered something to Carter, who then stated “well, you got to get out of my
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A
' ‘house.” Rodgers agreed to ]_egve, began using profanity, and proceeded
downstairg towards the living room.

Because Rodéers had traveled with Green to Carter’s home, he also
decided to leave. As Green walked downstairs towards the living room, other
guesté indicated that Shabazz Abdul pushed Rodgers down the steps. Green
:obsefved Shabazz Abdul exit the home th_.rou.gh the back doof and re-enter the
Jhome a few moments later, |

When Shabazz Abdul re-entered the héme, be héd a small chrome-plated
semi-automatic pistol in his hand.‘ Shabazz Abdﬁl cocked the gun, rushed up,
placed the gun to Rodgers’ head and pulled the trigger and then he calmly
walked back up the stairs,

As Shabazz Abdul walked up the stairs, he turned around with the gun
pointed at Green. As Shabazz Abdul continued to walk up the stairs, he stated:
“Tjust killed Gromo. I'm killer Casy. Anybody else want some?"

(Green testified about the ai’teplxlath of the shoéting as follows:

“Q. Did you bear from the Detendant after that?

A, Yes.

Q. And how did you hear from him?

Tr. 318,

WH675 OS54




A.  He called me,

And what if anything did he say at that time?

. He seemed to be very, be seemed to be very yemorseful and
panic stricken himself, at this point, at which he said he
didn’t know if he should go kill himself. He said, what
should I do, he said, just go kill myself? I told him, no, don’t
do that, He should turn bimself in. '

Q. Did he say.anything else to you?

A.  And he tried to say that it was an accident. T tried to tell
him, no, it wasn’t no accident. He just kind of got a temperx
back, said, what, you snitching, you snitching? 1 said, no,
because I was scared, myself, at that point, scared for myself
and scared for my little six year old child. T don’ know if
he’s going to double back to Cleveland, come try to Kkill me.

Q. Did the Defendant ever call you after that?

A.  Yes. \

Q. What, if anything, did he tell you at that time?

A.  He said he was going to get a lawyer and turn himself in, to
get everything straightened out.

Q. What did you say to him?

A.  TItold him that was the best thing he could do. He promised
me he would turn himself in.”” :

*Tr. 320-321.
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Theodore Carter testified that there were approximately 30 to 40 people
.present at his home for the after-hour party. The guests v'vere socializing and
having a good time.

During the course of the party, Rodgers called Carter a “bitch” and he’
asked Rodgers to leavle; Rodgers agreed to leave, proceeded down the steps, but
turned around, came back upstair and stated: “You all are bitches.” Rodgers
proceeded downstairs with Shabazz Abdul foll.owin.g behind him.

A few moments later Carter heard a gun shot, went downstairs, and saw
Rodgers slumped on the steps. Sha{ba_zz Abdul came up the stairs and stated
that Rodgers was playing, because tl’.;l@y were _only blank shots.

Dwayne Saunders testified that he also attended the after-hour party at
Carter's home. Saunders observed Shabazz Abdul kiss Rodgers, told him he
loved him, and Rodgers responded that he 1(;V'Bd Shabagzz Abdul, but could not
respect him for what he had done to him upstairs, Shabazz Abdul reminded
Rodgers that he “messed” with guns, then Shabazz Abdul went out to h?is cai.

Saunders testified as follows about the ensuing events:

“Q. Then what did you see bappen?

A.  When he came back in, me and Gro [Rodgers] were standing
there and Gro said, you didn’t have to go get a gun for me

“Tr. 380.
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did vou? Tdon’t lknow if he said, did yvou have 10 go get a gun
or did you have to go get that for me? And, from that point,
he came in.

Who came in?

Brandon. And, that’s when be shot him.

Can you describe bow he shot him?

> O pF L

Yeah. We were standing on the landing when Brandon came
in, basically just walked like this, three steps. And, we was
on the first level. And, I think Brandon might have wallked
up one, maybe two steps and in betwe(,n the wall and Gro
and pulled the trigger,””

Shabazz Abdul shot Rodgers point blank on the left side of his head. A
few days after the shooting, Shabazz Abdul contacted Daunders by phone.
During their converéation, Shabazz Abdul claimed that the shooting was an
accident and that he used blanks.

Dr. Erica Armstrong, a forensic pathologist with the Cuyahoga County
Coroner’'s Office, testified that she perimmed the autopsy on Rodgers. Dr. -

Armstrong said the bullet entered Rodgers from the left side of hishead and that

the bullet had been fired from a distance of 12 inches or less,

Tr. 497,
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Dale Beckett, who testified for the defense, said that he wasnot a member
of the Mad Dog organization, but he was invited to the ball by Shabazz Abdul,
whom he has known for appfoximately 30 years,

While at f11e after-hour party, Beckett heard Carter tell Rodgers to leave
his home, because Rodgers was being obnoxious, DBeckett o’bse:r_ved Shabazz
Abdul aﬁd Rodgers standing on the stairwa v with their arms around each other,
Beckett said that it appeared to him that as Roﬂgeﬁs was 1n the prbcess of
putting on his jacket, a gun fell to the ground.

BeckeH; téstiﬁed about the shooting, as follows:

“A. Tt appeared to me like it came from that jacket. But,
Shabazz, he seen the pistol and he said, man, what the hell
is this? You don’t need no gun for me. That’s what it
sounded like he said. T can’t be exact, but it sounded like.

Q. This is bhabazz saying that to the xfi.étim?

A, Tothe victim. And as bhe went to put hisr jacket on, he put his
hand through the arm and that’s when I heard the gun go

off, And, when the gun went off, he grabbed the side of his
face and sat down on the step and he was rocking.

Q. Where was the gun when it went off; you see that?
A.  The gun was in Shabazz’s hands. |

Q. How did he get shot then? |

A,

That, I don’t know. It seemed to me when he put his jacket
on, it hit his band. :
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Q. Hit whose hands?

Actually, Shabazz’s hand. Me hit Shabazz’s hand. That’s
what caused - - from my vantage point, that’s what it looked
like to me, ***?%

On November 16, 2007, Shabazz Abdul requested a jury instruction onthe
lesser-included offenses of reckless homiéide, negligent homi.cidé, and
involuntary mansléughter. The State fequested a juryinstruction on the lesser-
included offense of murder. The trial court instructed the jury on aggravated
murder, murdef, reckless h.emii:idé, and neghgent homicice.

On. November 19, 2007, the j;rry found Shabazz Abdul guilty of murder
with the fllree-year firearm specification attached. On November 28, 200 7; the
trial court found Shabazz Abdul guilty of- the notice of pri.br conviction and
repeat violent offender specifications. The trial court sentenced Shabazz Abdul
to a prison ferm of 15 years to life for the murder charge and three years for the
firearm Speciﬂcation. The trial court ordered consecutive sentences.

Motion for Acquitial

For ease of discussion, we will begin with the second assigned error. Inthe

second assigned error, Shabazz Abdul argues the trial court erred in denying his

v, 587-588.
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motion for acquittal because the evidence was insufficient to support his
.conviction. We disagree.

The sufficiency of the evidence standéi‘d of review is set forth in State v.
Bridgeman:’

“Pursuant to Criminal Rule 29(A), a court shall not order an
entry of judgment of acquittal if the evidence is such that
reasonable minds can reach different conclusions as to
whether each material element of a crime has been proved
beyond a reasonable doubt.™

Bridgeman must be interpreted in Light of the sufficiency test outlined in
State v. Jenks,” in which the Ohio Supr.em.e Court held:

“An appellate court’s function when reviewing the '
sufficiency of the evidence to support a criminal conviction
is to examine the evidence submitted at trial to determine
whether such evidence, if believed, would convince the
average mind of the defendant’s guilt beyond a reasonable
doubt. The relevant inquiry is whether, after viewing the
evidence in a light most favorable to the prosecution, any
rational trier of fact could bave found the essential elements
of the crime proven beyond a reasonable doubt. (Jackson v.
Virginia [1979], 443 U.5. 307, 99 5.Ct. 2781, 61 L.Ed.2d 560,
followed.)” : :

(1978), 55 Ohio 5t.2d 261, syllabus.

5See, also, State v. Apanovitch (L987), 33 Ohio St.3d 19, 28; State v. Davis (1988),
49 Ohio App.3d 109, 113.

%(1991), 61 Ohio St.3d 259, paragraph two of the syllabus.
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After reviewing the evidence in a light most favorable tothe State, we find
thatthe evidence, if believed, could convince a rational trier of fact that the State
had proven Bey011d a I'e.asonable doubt each element of the charge of murder,
namely that Shabazz Abdul, as a p};'i:qciple, pu_rposely- caused the death of
Rodgers.

Two eye-witnesses, both members ol the Mad Dé)g social organization,
testified that they saw Sh.abazz Abdul exit the residence, re-enter after a few
moments with a gun, and immediately shbot Rodgers in the head. Both Green
and Saunders testified that Shabazz Abdul shot Rodgers at close range. In
addition, Dr. Armstrong, a forensic pathologist, confirmed that Rodgers was shot

in the head from a distance of less than 12 inches.

- Consequently, viewing the evidence in the light most favorable to the
State, we conclude that any rational trier of fact could have found that the State
proved all of the essential elements of murder beyond a reagsonable doubt. Thus,
the trial court proper-ly denied Shabazz Abduls motion for acquittal.
Accordingly, we overrule the second assigned error.

Ineffective Assistance of Counsel

In the first assigned error, Shabazz Abdul argues that his defense counsel
was ineffective for failing to voir dire prospective jurors about possible bias

towards people of the Muslim faith, We disagree.
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We review a claim of ineffective assistance of counsel under the two-part
ltest set forth in Strickland v. Washington.”® Under Strickland, a vreviewing court
will not deém counsel’s performanée meffective unless a defendant can show his
lawyer's performance fell below an objective standard of reasonable
representation and  that prejudice arose from the lawyer’s deficient
performance.”” To show prejudice, a defendant must prove that, but for his
lawyer’s errors, a reasonable probability exists that the result of the proceedings
would have been different.” Judicial scrutiny of a lawyer’s performance must
be highly deferential.’®

In the instant case, Shabazz Abdul cites State v. Atalla," in support of his
claim that defense counsel was ineffective for faitling to voir dire prospective
jurors about possible.bia's towards members of the Muslim faith. However, we
find Atalla distinguishable from the instant case and Shabazz Abdul's reliance

on it misplaced.

10(1984), 466 U.S. 668, 80 L.Ed.2d 674, 104 S.Ct. 2052.

"State v. Bradley (1989), 49 Ohio 5t.3d 136, paragraph one of syllabus.
Z1d. at paragraph two of syllabus.

BState v. Sallie (1.998), 81 Ohio St.3d 673, 674.

157 Ohio App.3d 698, 2004-Ohto-3414.
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C-ontrary to Shabazz Ab dul’s J.'ei)l’esenta.tion, Atalla does not stand for the
lbraad proposition that the failure Lo inguire about prespective jurors’ religious
biases renders trial counsel’s assistance ineffective. Rather, the court addressed
the specific issue of whether Atalld’s defense counsel was ineffective for failing
to object to the prosecutor’s questions concerning his religion and ethnicity when
1t was done in such a way as to create bias among the en't‘;ire jury pool. The court
further found that defense counsel added to the error in continuing the same HD.C
of q.ue'stioning in a manner which created bias and prejudice in the minds of the
potential jurors. |

Unlike the facts of Afalla, we find that delense counsel’s decision not to
draw attention to Shabazz Abdul’s religion was a matter of trial strategy. Voir

Actions of defense counsel

15

dire is largely a matter of stra't.egy and tactics.
which might be considered sound trial strategy are to be presumed effective.™
As such, we conclude that trial cq‘unsel was not ineffective in choosing not to
inquire about the prospective jurors’ feelings about membérs of the Muslim faith,
Accordinglj, we overrvule the second assigned errvorx.

Judgment affirmed.

BState v. Keith (1997), 79 Ohio St.3d 514, 521.

5State v. Rodgers, 6™ Dist. No. L-02-1089, 2004-Ohio-8795, citing Stricklond,
supra, al 687,
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It is ordered that appellee recover of appellant its' coste herein _taxed.

1t is ordered thal a special mandate be sent to said court to carry this
judgment into execution. The defendant’s conviction having been affirﬁled, any
bail pending appeal is terminated. Case remanded to the trial court for
execution of sentence.

A certified copy of this entry shall constitute the mandéte_ pursuant to

Rule 27 of the Rules of Appellate Procedure.

. 2y .
""Mf\, Q\w %}g\ﬂ% A A

BATRICIA ANN BLACKMON, JUDGE

CHRISTINE T. MCMONAGLE, PJ ., and
MELODY J. STEWART, J., CONCUR
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